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PREFACE. 


Since  the  last  edition  of  this  book  there  has  been  no 
legislation  dealing  directly  with  Parliamentary  Elections, 
but  the  petitions  of  1901,  although  few  in  number,  have 
been  important  in  principle.  In  one  case  {Islington)^  a 
hitherto  doubtful  point,  as  to  what  is  meant  by  the  dose 
of  the  poll,  was  settled,  and  the  effect  of  transgressions  of 
the  law  by  returning  officers  was  considered.  In  another 
case  {Cockermouth)y  the  vexed  question  of  what  are  election 
expenses  received  further  elucidation.  And  in  the  same 
case  and  also  in  the  Monmouth  case,  the  Corrupt-  and 
Illegal  Practices  Prevention  Act,  1895,  which  makes  the 
publication  of  false  statements  relating  to  a  candidate, 
imder  certain  circumstances,  an  illegal  practice,  was  inter- 
preted. The  last  case  is  ilie  only  one  as  yet  in  which  an 
election  has  been  avoided  for  such  statements,  although 
that  was  not  the  only  ground  for  the  decision. 

The  passages  dealing  with  when  election  expenses 
commence  and  what  they  are  have  been  to  a  great  extent 
re-written  in  the  light  of  the  recent  decisions,  but  the 
subject  cannot  yet  be  considered  to  be  in  a  satisfaotory 
condition,  particularly  having  regard  to  the  fact  that 
associations  not  connected  with  a  candidate  may  spend  an 
unlimited  amount  in  supporting  his  candidature,  or 
opposing  that  of  his  rivals,  as  long  as  they  spend  it  in 
lawful  ways. 

Copies  of  some  of  the  ballot  papers  in  the  case  of 

Woodward  v.  SarsonSy    taken    from    the    Parliamentary 

Eeport,  No.  162  of  1876,  have  been  added  to  those  in 

the  Cirencester  case,  and  will,  it  is  hoped,  be  useful  to 

returning  officers  and  to  those  engaged  in  re-counts. 


(56993 


VI 


PKEFACE. 


I 


The  changefl  as  to  oosts  infcroduced  in  the  Rules  of  the 
Supreme  Court  in  1902  have  not  yet  affected  ParliaTuentary 
petitions,  as  none  have  heen  heard  since  that  date,  but 
they  have  been  applied  in  some  Municipal  Election  cases. 
A  precedent  of  a  Bill  of  Costs  has  heen  added  to  the 
Appendix  of  Forms,  and  attention  has  heen  drawn  to  the 
alterations  in  notes. 

The  present  volume  deals  solely  with  the  law  relating 
to  Parhamentary  Elections.  The  law  relating  to  Municipal 
and  other  Elections  is  dealt  with  in  Yol.  UI.  Many  of 
the  decisions,  however,  in  these  latter  cases  apply  to 
Parliamentary  Elections  Eind  are  noted  in  this  volume. 

The  Editor  has  great  pleasure  in  acknowledging  his 
indebtedness  to  Mr.  S.  H.  Day,  a  Master  of  the  Supreme 
Court,  and  eilitor  of  the  sixteenth  and  seventeenth  editions, 
for  many  valuable  suggestions,  and  also  to  Mr.  G.  H.  B. 
Ken  RICK,  LL.D,,  of  the  Middle  Temple,  for  the  prepara- 
tion of  the  Tables  of  Cases  and  Statutes,  and  for  other 
assistance  which  his  experience  has  enabled  him,  io  supply. 


c.  w.  w. 


TKKFIJIi 

Janmff,  19^06. 
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26  &  27  Vict.  (5.  »7    ,       22 

27  &.  28  Viot.  0.  34  (Hoiue  of 

Commons  (VHoatioii  of 
Seats)  Act,  1364), 

8.  I .24,  49,  602 

8.  2    19,11.,  24,  503 

B.  3  ....  ,,..    18,  19,  24,  503 
29  &  30  Vict.  c.  19,  B.  6  . . . ,       46 

29  4  30  Viot.  o.  20 15,  n. 

29  &  30  Vict,  c,  39,  8.  3  ....       24 

29  &  30  Vict.  c.  65,  s.  1  . . , .  19,  49 

30  &  31  Vict.  0.  44,  B.  4   ....       22 
30  &  31  Vict.  0,  72    18 

30  &  31  Vict.  o.   102  (Ecpre- 

Beutation    of     People 

Act,  1867), 

a.  1 604 

fl.2 504 

B.  U   261,  397,  n..  604 

6.  24 504 

a,  25 504 

s.  34    .,..63,  64,  6fl,  (i7,  604 

B.  36 306 

B,  87 67.  606 

B.  41 73.  506 

a.  42 63.606 

B.  43 103,600 

B.  44 68,  144,  606 

B.  45  ,.125,  148,  4&7,  n.,  507 

B.  46 ,,,. 507 

B.  47 71.  507 

A.  4!).. 298,  305,320,608,630 
a.  50,....,     74,  83,  lfc2,  609 

8.61 S08 

*.  52 19,50,  608 

a.  67 59,  n, 

e.68 43,609 

B.  59 .,...,.  600 

B.  61 609 

Schtd.  B.  &0. 71 

Sched.  H.    ........    19,509 

31  &  31  Vict.  0.46,  H.  12....       74 
31  &  32  Viot.  0.  48  (Repre- 

fiOELtation  of  the  People 
(SooUftPd)  Aot,  1868), 

6.37 63,74 

«.  49 .. tiSO 

B,  51 60 

Soiled.  H. 60,  52 

SI  &  S'i  Viet.  o.  49, 

B.  U... 61 

&died,  S^,    61,62 
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31  *  31  Viet.  0.  66,  rxQH 

m.  18 ,..,., 64 

9.  21 59,11. 

31   It  3*1   Viet.  0.   6i  (Um- 

IT«f«iti«fe  ElfictioiiB  Act, 
•.1 010 
■w2  408,  n,,  510 
•.3 611 

•.i 611 

llftSSVkt.  o.  72.  S.H....       41 
31  1 32  Viot.  e.  m  (PmIU- 
roenUry  Eaeotioua  Act* 

>.  I 511 

9.3  2W,  211,611 

«,S 612 

a.  4 61S 

a.  5  ....193,209,201,  201.  a, 
S13 

■.6(1).. „...  200,613 

M .„..  1«5,  513 

(3).., 202,614 

(4)..„. 207.814 

m 207,  614 

luT  614 

A.  8    206,  20S.  209,  514 

M.9   209,  210,  615 

•.10 210,  2:n,  616 

ft.  U  (1)    ,.,,..  205,  23S,  515 

(2) 616 

(3)    616 

(4)    .,...  616 

(6) 240,  516 

h) 616 

(7) 617 

(») 617 

(10) 617 

hi) 236,  236,617 

(121  .,.,......239,  518 

(18) 27«,  616 

(14) 272,  406,518 

0*)......   8i,  27-1,  610 

(16) 221.  222,  619 

12..,,... 256,  6ie 

*,  13...... 1SI,619 

•,  14 27^820 

0.  15 2*ia,  6a0 

a.  17 246.  4S0.  eaO 

■.  19. 210,620 

a,  19... ,.,  2t»,  520 

a.  20 .„, 520 

•.21... 206.621 
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*.  23. ,.  237.  621 

i.S4.. .....,,.  23?>,  238,  521 

fl.  2^,<.. 621,  eio,  n. 

«.]» 24U,  410.  622 


31  4  a2  Vict,  c,  125  (Parlifi- 

jnontarr  Elections  Act, 
1868),  *  PAOB 

S.27 632 

».  28 275,632 

B.39 211,  212,  2d8,  523 

fl.30... 623 

i.  31. 233,  623 

a.  32. .....241,  242,  246,  638 

a.  34. 242,  244,  2il,  624 

a.  35.. 213,  21S,  216,  217,534 

i.  37 219,  220,  635 

B.  38 220,238,  626 

i.  39 526 

B,  40..... 199,  221,  538 

B.  41... 276,282,  527 

8.  42 209,  527 

S.43.... 36 

e.  44 ,    37,  162,  197,628 

8.  48,.,..,....    82,  154,  638 

8.  49 1U6,  628 

8.  dO 520 

8.  51 82,203,  629 

8.52, 199,  539 

■.  53. .....191,  230,  256,  629 

i.  56 ISA,  529 

a.  57..................  530 

B.  68 201j  n. 

32  4  33  Vict.  0.  15,  a.  1    ....       20 

32  4  33  Viet.  e.  21    ........     291 

33  &  33  Vict.  c.  43,  a,  17 .  .20,  630 
3S  k  34  Vict.  c.  10,  a.  14 ... .  1!^ 
33  &  34  Viot.  c,  H, 

a-  4  ... 
B.  6   ... 

B.  7  .,. 
B.  8  ... 
B.  10... 

fl.  12  {2) 
a.  13.., 

33  &  34  Vict.  0,  17, 

a.2   ................     19,50 

8.  3  ................     19,50 

33  k  34  Vi«t.  0.  23  (Forfd- 
toTO  Act,  1870), 

8.2   33,249,  631 

a.  33 33 

33  &  34  Vict,  o,  01 S 

34  &  36  Viot.  c.  61    291 

34  &  35  Vict,  c,  70,  B.  4  . .     18,  52 

35  ft  36  Vict.  o.  33  (Bftllot 

Act,  1872), 

B.  1    60,92,99.631 

a.  2  ..  75,  100,  107,  lUO.  121, 
127,  129,  130,  i:il,  132, 
143,  I4rt,  l.'Vl.  249,  532 

8.  3 ...83,  92,  12t,  634 

a,  4   .  .104, 108,  109,  129,  634 
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35  4  36  Ykt.  e.  33  (Ballot 

Act,  1872),  PA.eE 

•.«....    64,  65,  66,  67.  534 

8.6 67,537 

•.7 537 

■.8 65,  70,  75,  76.  84,  85 

189,  537 

a.9  103,538 

B.  10..     64,85,  103,  111,  112, 

122,  n.,  53t# 

•.  11.. 74,  82, 83, 85,  162,  539 

■.12 109,  244,  2^3,  539 

a.  13. .    61,  76,  85,  86,  90.  93, 

94,  95,  n.,  110,  149, 

197,  539 

8.14 75,639 

8.  15 59,  n.,  65,  n..  6S,  n., 

114,  37*2,  n..  540 

8.  24..   114.  370,  371.  372,  n., 

540,  640 

8.  25.  .250,  251,  252,  364,  541 

707,  n. 

8.26 542 

8.27 78,  125,  371,542 

8.28 75,542 

8.31 73,99,  125,  542 

8.32 63,  n. 

8.33 542 

Scbed.  I.,  Part  I., 

r.  1   59,643 

r.2  60,543 

r.  3  89.90.543 

r.  4  91,96,643 

r.6  93,644 

r.  6  94.96,644 

p.  7  ....  75,91,93,644 

r.  8  92,644 

'   r.  9  100,  101,544 

r.  10 98,99,  646 

r.  11 99,645 

r.  12... 96,645 

r.  13 90,545 

r.  14 10'2,  646 

r.  15 65.67,646 

r.  16 ««.  645 

r.  17 <  (i,  646 

r.  18 106,646 

r.  19.... 66.  67,  101,646 
r.  20.... 66,  76,  108,  646 

r.  21 84,646 

r.  22 75,646 

r.  23 76,646 

r.  24 107,646 

r.  25 109.647 

r.  26 110.647 

r.  27..    75.  114,  116.  116. 

129.  647 

r.  28 109,  121,648 


35  &  36  Vict.  c.  33  ^aDot 
Act,  1872  , 
Sched.  I..  Part  I.,  paox 

r.  29..  79,  124,  128,543 
r.  30..  79,  124,  1-J8,  548 

r.  31 86,  128,548 

r.  32 128,648 

r.  33 128,  549 

r.  34 129,649 

r.  35 129,549 

r.  36..  121,  130,  131,135, 
145.  249,  549 

r.  37 129,  145,649 

r.  38 145,236,560 

r.  39 146,550 

r.40 147,233,660 

r.  41..  147,  233,  253,  650 

r.  42 148,  233,  651 

r.  43..    148,  n.,  247,  253, 
661 

r.  44 149,561 

r.  45 99,  144,662 

r.  46 99,  144,562 

r.  47 84,  n.,  662 

r.  48 128,562 

r.  49.... 84,  85,  128,662 
r.  60..  85,  115,  372.662 

r.  51 87,104,552 

r.  52 86,128.662 

r.  53 86,  128,  652 

r.  64..  85,  104,  129,  568 

p.  55 128,653 

r.56 658 

r.  67 60,663 

r.58 653 

r.69 564 

r.60 554 

r.61 664 

r.62 654 

r.63 654 

Sched.  II.   .  .69,  62,  109,  664 

Sched.  Ill 660 

Sthed.  IV 84,  144 

35  &  36  Vict.  c.  44,  8.  4 60 

35  &  36  Vict.  0.  58, 

8.41 32,46 

8.42 32,45 

36  &   37  Mot.  c.  66   (Jadi- 

catoreAot,  1873), 

8.16 202,204 

8.32 204 

8.  84  202 

36  &  37  Vict.'  c.  VV,*.*  6 ' !  *. !  ]       64 

36  &  37  Vict.  0.  91    69,n. 

37  &  38  Vict.  0.  81, 

8.  4 57,  n.,  461,  n. 

8.6  43 

87  ft  38  Yiot.  0.  87,  8.  2  ... .       24 
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38  ft  39  Viot.  0.  77,  B.  6  ... .      21 
38  &  39  Vict.  c.  84  (Parlia- 
mentary £lection8  (Be- 
tuming  Officers)  Act, 
1875), 

8.  1   660 

•.2   69,  190,  191,661 

8.3  69,  74,661 

8.  3  (3) 69,98,  197,662 

8.4   156,  187,  190,  668 

8.  5   190,  197,  663 

8.6   75,664 

8.7  60,664 

8.8   99,189,  n.,  664 

8.  10 664 

8.11 664 

Sched.  1 68,  85,  86,  666 

Sohed.  II 60,  n.,  669 

Sched.  m 660 

40  &  41  Vict.  c.  57,  8.  13....       22 

41  ft  42  Vict.  0.  26,  s.  28  (14)     250 

41  ft  42  Vict.  0.  41,  8.  5  ..  189,  n. 

42  ft  43  Viot.  0.  75  (Parlia- 

mentary ElectiooB  and 
Cormpt  Practices  Act, 
1879), 

8.  1   240,  n.,  670 

8.  2  ..192,  205,  213,  238,  270, 

273,  275,  516,  n.,  518,  n., 

670 

42  ft  43  Vict.  c.  49  (Summary 

Jurisdiction  Act,  1879)     269 
44  ft  45  Vict.  c.  40  (Universi- 
ties Elections  Amend- 
ment   (Scotland)    Act, 
1881), 

8.2(1) 103,126 

j».  2  (11)    144 

8.  2  (13)    148 

8.2(17)  639 

44  &  45  Vict.  c.  49,  s.  54 22 

44  ft  45  Vict.  c.  68, 

8.  146   671 

8.  181  (5) 70,671 

44  ft  45  Vict.  o.  68  (Judica- 
ture Act,  1881), 

8.  13 238,  512.  n.,  515,  n., 

516,  n.,  517,  n.,  671 
8.  14.  .205,  206,  222,  257,  672 
46  &  46  Vict.  c.  49, 

8.38 54 

8.40 70 

R. 


46  ft  46  Viot  0.  60  (Munid- 
pal  Corporationa  Act, 
1882),  PAox 

8.72 96 

8.163(6) 21,678 

8.241  94 

8.244 70,71,  73,678 

46  ft  47  Vict.  o.  61  (Corrupt 
and  Slegral  PraoticeB 
Prevention  Act,  1883), 

8.1(1) 333,674 

(2) 333,345,  674 

B.  2  360,352,  354,674 

8.  3  . .  34,  334,  352,  370,  676 

8.4  ..34,  36,  249,  326,  346, 

676 

B.  6 36,  272,  326,  676 

8.  6(1) 268,325,  676 

(2).... 268,  370,  373,  676 

(3) 249,  326,676 

(4) 36,326,676 

8.  7(1).... 306,  376,379,380, 

876 

(l)(a)    379,677 

(1)  (b)    381,677 

(l)(o)    382,677 

(2)  379,677 

(3)   381,677 

B.  8  (1)  . .    178,  376,  382,  407, 

677 

(2)  38,677 

8.  9  (1)  376,  383,  397,  n.,  407, 
678 

(2) 119,384,  678 

(3) 38,  384,  678 

8.  10 249,406,  678 

8.  11..  37,249,  272,406,678 

8.  12 284,  285,  407,  670 

8.  13 392,  679 

8.  14 380,400,  401,  680 

8.  15 98,  393,  680 

8.  16..  168,  293,376,  393,  402, 

680 

8.  17  (1)   ..  86,  171,  172,  293, 

302,  316,  376,  396,  681 

(2) 390,  581 

8.  18..   38,  173,  384,  399,  407, 

681 

8.  19. . . .  185,  379,  n.,  383,  n., 

682 

8.20 682 

B.  21  (1)    405,406,  682 

(2)   . .    38,  378,  380,  392, 

406,  407,  682 

B.  22.... 36,  39,  257,  258,  346, 

424,  588 

B.  23..39,  186,  257,  258,  583 
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«.  24  fl)   .,      39,  87,  162,  164, 
684 

(2) 104,  584 

(3)  ......    87,  164,  686 

h)   ., 164,585 

I!.  2Sh)   ..1S6,  382,  3S5,  565 

(2)  38, 166,  378,  380,  382, 

384,  m&t  392,  585, 

67'i,  n. 

{3} 166,685 

(4) 16«,  586 

a.  26(1J   166.166,586 

(2}   , 165,  106,588 

fl.  27  (l)   ..  86,  1B7,  168,  586 

(2}   163,168,  586 

e.  28  (i;   .,  163,180,  181,  182, 
317,  376,  386,  687 

(2)   ,.  180,  587 

e.  29(1)  ..  185,  386,  407,587 

(-2)   186,  187,  587 

(3}   184,  185,  588 

(4    185,088 

h)   185,  588 

(6)   1S6,  386,588 

n> 187,  588 

(8) 188,  688 

(»)  186,  188,589 

(10) laS,  188,  588 

9.  30 „...  188,  589 

».  31  (1)    ..........  164,589 

(2) 184,589 

(3     185,569 

(4)  ..........  186,690 

fl.  ^2(1) 188,690 

f?)  Ifie,  187,  leo,  662,  n.. 

590 

8.  33  (1)   ..166,  157,317,  386, 

590 

(2)   15a,  591 

(3) 158,  591 

|4)   ,.,,.  158,591 

(5) 158,692 

(d)   ,.  160,267,  386,  407, 

593 

(7)  ..  34,  169,211,692 

(8)  ..........  158,  592 

(9)   169,  187,692 

R.  34,.2«7,  268,  265,  266,  267, 

693 
11.36  (1) 160,  595 

(2)   160,235,  596 

fl.  36.. 249,  326,  371,  407,  595 
fl.  37.. ........  249,  327.  696 

s.  38  (1)  ..273,  288,291,  696 

(2)  ,..., 289,596 
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and  lUe^l  FructicoB 
Preveotioa  Aot,  1  &83] ,  paob 

8.38  (3)    -289,  597 

(4) 280.  697 

(6)    ..    36,  249,  290,  326. 
407,  597 

(6)    288,  328,  667 

m    ......  28)*,  »28,  698 

(8     288,  3i8.  598 

b] 288,699 

(10) 599 

8,39(1)    327,407,699 

(2)  , 327,  600 

(3)  ........  ..327,600 

(4) 327,  600 

(5) 327,601 

(6) 327,  601 

(7}   327,  601 

(8)    328,901 

B.  40(1)   ......  Ifl6,  2  HI,  601 

{2)    210,  602 

3J   196,211,602 

(4)   196.602 

(6)   196,  602 

8.  41  (1) 214,  603 

(2) m,  603 

(3)  214,  603 

(4) 215,  603 

(6)  .,..214,  603 

(6)  ......  215,216,604 

(7)  218,  604 

(8)    ...215,604 

(9)  ..........  215,  604 

B.  42 23D,  604 

fi.  43(1)  373,  404,  606 

(2) 241,  606 

(3)   268,404,  606 

(4)..    268,  325,  326,  373, 

605 

(6) 268,  209,  606 

fej... 270,606 

(7) 240,607 

(8) .275,607 

a.  44(1} ...279,  607 

(2),...275,  280,  407,  608 

(3).. 281,608 

».  46....,.323,  372,404,  609 

B,  46 37,39,609 

8.  47,.  63,64,  65,  66,  67,  609 

B,  48 178,380,  611 

8,  49 243,  285,  286,  611 

B.  60 324.  611 

fl.  51 324.  40;j,  612 

s.  62.,    324,  405.  612,  671,  n. 

fl.  53(1) 324,3-25,613 

(21.268,324,325,405,613 
(3) 405,  613 
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46  &  47  Vict.  0.  51  (Corrapt 
and  Illegal  P^actioes 
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B.  64 406,614 

B.  65 269,  406,  614 

8.  56(1)..  187,  211,  214,  260, 
267,  614 

(2) 240,n.,621.n. 

8.  67 616 

(2) 326 

8.68 291,610 

8.  69 242,  274,  286,  616 

(2).... 243,  323,  404,616 

(3) 243,  286,  617 

(4) 617 

(5) 286,617 

8.  60.. 272,  274,  287,  288,  323, 
372,  404,  617 

8.61 83,617 

8.62 618 

(2) 274,289,618 

(3) 618 

B.  63  (1) ....  168,  376,  425,  619 

(2)  (a) 188,619 

(b) 189,619 
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8.65 622 

8.69 626 
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(3) 627 

(4) 627 

(5) 628 

(6) 628 

(7) 261.  383,  628 
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Sched.  I.,  Part  II...  173,  174,  176, 
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Sched.  I.,  Part  III 177,629 

Sched.  I.,  Part  IV 179,  629 

Sched.  I.,  Part  V 680 

(3; 180,630 

(4)..180,  259,11.,  404,  424,  680 

Sched.  II..  Part  1 631 

Sched.  11.,  PartU 636 

Sched.  III.,  Part  1 637 

Sched.  lU.,  Part  II 637 

Sched.  III.,  Part  III 637 

46  ft  47  Vict.  c.  52  (Bank- 
mptcy  Act,  1883), 

8.  32  (1) 30,  640 

(2) 30,  640 

(3) 31,  640 

8.  33  a) 45,  56,  641 

(2) 66,  641 
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s.  116 21,  641 

B.  149(2) 642 

&  48  Vict.  c.  16, 

8.  6   31,  46 

8.  6   31,46 

4  48  Vict.  o.  17    24 
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Elections  (Corrupt  and 
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1884), 

s.  1  642 

s.  2(2) 36,249,643 

8.  3  (1) 36,249,643 

8.  7   249,643 

8.  8(2) 249,  643 

8.14 377 

8.  19 36 

8.20 262,265 

8.  23 36,  249 

8.30 37 

8.35 249 

8.36 36,249 

Vict.    0.     10    (Elections 
(Hours  of  Poll)  Act, 
1885), 
8.  1   ..  102,  123,  466,  n.,  644 

8.2  644 

8.4  644 

Vict.  0.  15  (Begistration 
Act,  1885), 

s.  6  (2) 107,  250,645 

s.  13 64,645 

8.  14  (1) 64,  646 
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KHPH^HiBHMII^ipHHIBS  cundidate  on  Deoi^mber  27tfar 
rtfos  loot  place  on  JTnntiJMy  ifm,  l90e.  The  Court  held  that  the 
fmyt  the  miww  moetmjf  of  Itwiernber  Hlh  and  other  expetiwia  of  the 
^^BuciMtinn  during  Det-emW?  were  not  «?lt^ft)on  expeuflen  ;  OiasUhnin,  J,, 
^^■niid  that  election  (^xjicnAf.^  dn  unt  lieifHi)  until  the  clectinu  ug'eut  i« 
lEn;  -'-""""**•'' "^'t  '*>*  the  gr^unri  UiuT  thej  Wi'i'r  imt  exptiiseH  iai-urred  on 
\  (il  or  iu  (he  txmduft  of  tlie  ek-crioit ;  .Uaui*r>iiir  :l9tlfi:i,  .5  OWI.  &  H.  i^K. 
ir^t  \'»try„r,„if,  lyoU),  Print.  Jmlift.  pp.  16,  ■* ;  h  O'M,  it  H,  188, 
PM>,  J.,  refowed  Ui  hold  that  eletititin  exjieii-«»*  be^iio  whtan  X.hv  rfspuudetit 
ppteil  aa  ptOHpoctUrecatididjite  nbuut.  fijchtaeu  inimthri  before  the  vieotiuii, 
fnnrrfi,  J.,  held  that,  althonjifh  nn  t-k-ctioQ  mi^ht  comiueDoe  from  tho  titnv 
rttcular  mdiridual  wAA  anuoium-d  ti-<  a  caodtdnt^,  it  did  not  foUuw  thut 
lit  of  ths  «.-lt?ctioB  b^j^BD  thpn  ;  h^W!  alitiij  liudiitiit.  Tune*.,  May  19th,  lyOS. 
»  •rr.  — In  (,'r/^it  l',irmr,itf/,  ;iW)6;,  Print.  Judgt.  p.  i  ;  fl  O'M.  ic  H,  18», 

B,,  dBcidi?d  that  the  fcxpetiM.^  gf  wurd  mettiuga  held  up  to  ilIjouI  u 
ithr  tilection  whit'h  wert*  tiddrewtMi  by  the  rfj^tpoiidout  iip*jn  poHtiful 
■d  at  whit'b  fre^  drinkj*  w&tp  given  by  the  cliairraau,  were  not  txpensww 
lui't  Jiml  mnriaji^eineijt  at  the  eWtioii,  autl  adopttii  the  Mijk^jf^tiou  ff 
in  Xfiitiiiuntth  iRygere,  p.  17'*),  that  Thert>  \ui>rht  b©  enptft)»f.H  of 
'■  '  '     ■■  tre  not  t>Iection  exjciL'Mje. 

.  O'M.  k  li.  'I'lfy,  where  the  re.sp<jndeiit  preKented  hinii^elf 

...  r  .;i  (Iclober.  19o:i.  wnd  niiyiy  nieetiut^  wert-  held  tu  proumte 

tute  in  U*o:i,  11»04  aad  ll'tKi.  frunithfint,  J.,  held  thiit  thu  expfaseri  of 

iljjf*  wertj  iKJt  esrpeut**  ixK^uiTt'd  with  refur«nce  to  thu  conduct  mid 

It  of  the  uhtlirtii,  imd  LniituHfr,  J.,  that  they  were. 

fl>-eti<>u  took  plnce  on  Jiinuury  l(Jth,  ISJOG,  aud  <iu  the  Cbti^titia.H 

>*  wul    IDO.'j  (.■.Hlendiirs  norvbiiniug  portraits  ^f  the  respotideiit  mid 

jnijr  hiro  h»>  "  jvni>.i>e«^tive  cHndidiite  "  wtre  nent  to  the  eJwtoiPS,  the  laiUit 

aritsnsi  in  Outolx'r,  1  ifO.'i,  the  cxptiuu^ta  uf  ou  duia^  wert*  held  not  to 

expeoam:   Urrtif   Yitimonth  (IP06),  Print,  Jiidgt.  p.  8  ;  6  O'M-  <S{  H. 

ir/.-In   /W«(tn  (lyOC),  /i  O'M,  iSt  H.  2'i'J,  Lttci-itnn,  3,,  held  that 
)ti  expenses  hu,\'e  been  paid  bc'fore  the  appointment  of  the  ebetion 
Icctjoii  iigeut  ought  t<io»k  the  peiHfUiH  no  paid  to  repiiy  the  nunify 
who  p«id  Them,  iu  order  rhat  he  might  linuc^elf  pay  the m. 

Coatitrrr  Pbaotices. 

"  ;  wdD  pHjinisttd  ty  ao  agent  of  tha  Tv^pandent  thsA  be  i 

ikeo  truui  tlie  [Kill,  and  itfter  TOtiuv  jniaetod  the  oiDtoFj 
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it  was  sapuoHf-ed  also  silver  and  gain,  Grmt/katn,  J.,  held  that,  although  moHt 
reppehensiblo,  it  Wde  not  bribery  becansw  there  wera  not  proved  to  be  any  voters 
in  the  crawds,  and  the  t^videtjoe  showed  that  it  was  uol  doDQ  to  influeDce  voters  : 
Miuihtonf  (IDOIJ),  5  O'M  &  H.  206. 

rmKiwf?.— In  Grml  i\ii'moufh  (1906),  Print.  Judjrt.  pp.  7,  14  :  6  O'M.  &  H. 
19iJ,  the  respondent,  gave  an  cntertuiutoput  Ht  tha  Trnwn  HiiU  in  October,  IftOfl, 
and  iGiierted  sn  »drBrtiAi?ment  in  a  Ic3cal  pupcr,  uud  diJftribnted  bill*$,  invitiDi?  all 
hiu  fnendfl  to  attend  nud  nieet  the  retiring  nieinl>er.  tind  statJTij;^  that  there  would 
be  a  band,  and  tea,  coffee  and  refruHhineot!!,  Over  TOd  pcrHOiiH  mtctidod,  und 
after  the  ^itertainment  begun  two  doxi'n  bottles  nf  spirits  were  provided  with 
the  rDtspondent'u  ooDBent.  All  the  expenses  were  paid  by  the  respuiident,  Ttits 
oleetioB  tijoli  phice  tin  JaimAiy  1 6th,  IWG.  Tlic  Gwrt  hpld  that  there  was  no 
corrupt  intent,  and  that  the  respondent  was  not  guilty  of  tnenting-. 

In  Modmin  (ISP(i'),  6  O'M.  &  H.  232,  a  garden  party  W(ut  given  in  September, 
IftOo,  at  the  (lountry  neat  of  the  rewpoudent's  fatJier,  nominany  by  a  political 
social  ct^nni'il  hut  really  by  Mr.  M.,  nii  a>rent  of  the  renpfinileut,  the  i'^xpenseB, 
Binouiitiiig  to  nearly  I  TO/,,  lieinj^  paid  by  the  refpuudent'a  father.  Some  perfiona 
werti  JnvitE?d  who  Wlonged  to  tlie  uppoKite  party,  and  some  who  belonged  (o 
neither  party.     Tea  and  refreshnientrt  on  a  lavinh  ftcale,  but  no  iokixicanta,  were 

K'ovided,  and  politiual  speeohej^  were  made  by  the  respondent,  his  father  and 
r.  JI.     The  eleotioa  wbh  avoided,  ou  the  gronud  of  trtjatiog  by  Mr,  M. 

In  Grmt  Yvnmuili  (i^Ofi),  Print.  Judgt,  pp.  S,  15  ;  8  O'M.  k  H,  1»3,  where 
^«rd  mRettnuH  !H)d  tmiuking  concerts  took  pluf*  Up  to  a  year  before  the  olK-tion, 
at  which  ijriuk  waa  gtvcii  by  pereons  in  th«^>  ehHir,  atid  iit  mme  of  whieh  the 
i-espondent  made  political  ftpcech4?H,  the  jttdgeu  held  that  there  was  no  tni'nting, 

Jti  Uutimui  (I9u6),  h  O'M.  &  11.  229,  where  the  rcHpunJeut,  a  young  man 
fresh  froTn  college-,  und  an  agent,  who  waa  m&nnging  the  election  for  hini^  went 
!Ot<i  pubHc- houses  before  and  after  mectiD^fl  held  in  support  of  the  re»p(fitdPoC 
aud  HUiful  drinks  to  tliope  pret^ent,  the  renpondeut  wait  held  unt  to  have  committed 
trealliig,  hut  the  agent  waa  held  to  have  done  ho. 


4 


Illsoal  Pbactices  {see  EogertH,  p,  SSG). 

Fni'K'  Statfinent*  of  Faet,~ln  AttticUfe  (19UC;,  ri  O'M.  k  H.  2lfi,  the  only 
ehiu-ge  Was  one  of  mnking  fabte  stdtenjeuts  iif  faet  iu  relation  to  the  perijonal 
iiharatter  of  the  unsut-HCwfnl  (^MUiiitUte,  who  was  the  pntitioner.  On  the 
day  of  poll  the  foltowiii)?  oiroular  wa.s  iiw.utd  by  aw  n^tni  of  the  r^Kpondi-Dt:  — 

•'1.  Who  einbfirmwtted  Sir  Joseph  Jwaan  (DarTHiU'iJ  great  benefactor)  on  the 
King's  visit  last  Julv  ?     Not  B.  L.  {the  rcrt[n.>tidect). 

'1.  Whit  ehowed  disrespett  to  our  King  by  appearing  uninvited  at  the  Lord 
Mayor's  luncheon  in  tlie  nnifarm  of  u  cot*t.hroat  (Tovi^rument'  !^     Not  B.  L. 

3.  Who  honnded  Charles  Hobson  to  prison  ?    Not  B.  L. 

4.  WTio  worked  day  and  night  to  get  him  out  of  prinon  and  got  nearly  forty 
TnemlM'ns  of  Parliamtmt  to  petitioo  tlie  Tory  Home  SeoreEary  for  his  release 't  B.  L, 

Ti.  Who  (<ttid  he  wa»  gning  into  the  City  Comuol  to  ohetsk  the  growing  power 
of  thp  Labour  Party  'r     Not  B.  L, 

6*  Who  approved  of  thu  bringing  into  Stnith  Af  rira  of  .5fl,000  tihilling  a  day 
CbiDttmen  who  are  takiug  tho  bread  out  of  the  n)outh«  of  Britiidi  workmen^ 
Not  B.  L. 

7.  Who  is  the  friend  of  the  widows  ?    B.  L. 

fi.  WTio  pays  top  wages  to  hift  workmen  'i     B.  L, 

y.  Who  has  Sfned  you  well  for  eleven  years  in  Parliament  and  nefer  given  b 
vote  sgiiinbit  the  interestH  of  labour:     B.  L. 

10,  Whom  do  all  the  labour  leaders  retioramend  you  to  vote  for?    B.  L. 

1 1.  Whom  sibaH  yon  vote  forr     ^Tiy,  of  courst!,  B.  Tj," 
Of  these,  iiamber«  8  to  I  (  were  atrutik  out  before  the  hearing  on  the  groni 

llmt  (hfy  diticloded  no  ground  of  petition. 

With  regard  to  □iimbcm  I  and  'i.  it  appenred  that  in  1905  Ihe  King  vijdted 
Bheffield,  on  which  iiccti>*i<.in  tin- Mayor,  81  r  Joseph  Jonas,  gave  a  luncihein  at 
wh)'<h  Ihe  petitioner,  who  waa  the  Servian  Conwjl,  apptmred  uniuvited  in 


m 


Court  dec 


•  ^iiiii'il  in  the  ponvict 
ia  did  uot  ccvm  within  the  Aut. 


AoKifOT  ffioe  Rogers,  pp.  i\2,  416). 

poMHftitioa  of  a  cATt  lent  far  the  Uie  of  the  rcspotident's  {tarty 

U    up    voters  in   it   in   the   tnomhijg,  und   wria    s^u   doinff    it    by 

tn  of   the  respondent's  trnp  4H]ii)mtttee,  but  voa  not  instructed  or 

i)j  hixii  tn  do  ao,     XtHter  ou  in  the  day  the  cthairniiLii  waci  tnld  thut  A. 

riiitf  iDMney  to  vrit«rs,  siiil  he  churiifed  A,  with  it.     A,  denied  it,  «b4 

nut  prfvear  him  frfim  hrin^ring  ap  othtr  voterw  whom  he  brihwL 

t'tl  tm  tilt'   ijinxriun  \*hethpr  A.  waw  proved  tu  have  been  the 

[>TjikMr.  liud  ti»6  ttltijtitijj  was  not  avoided,  Orutti/mHt,  J.,  holdiitg^ 

iitit  pruned  to  hv  an  uffeat,  and  Cfmiinefi,  J.,  thnt  he  was:  Ottat 

\\*W..  Print,  JodiJit.  pp.  2.  11  ;  5  O'M.  &  H.  177. 

"d  me^-tin^-*  and  tnnuking  conutfrta  took  pljiee  np  to  a  y<'»ir  hefure  llie 

rliifh  dririh  Vitus  jKiven  hy  ptrsiius  in  the  I'hjiir,  and  at  nome  of  whifh 

(Kilitit-rd  spi'tflfLtw,  Vhitnnrll,  J,,  hehi  that  hc<  hiid  nut  mude 

U!    lUi.  Print.  Jtjd','t.  p.  e  :  fi  O'.VI  A:  H.  I9i. 

jj. i;.(-  piilUnif  dfty  mi  eevt-rftl  otf^sums  thr^w  xuoney  about  iti 

id  ciiilrd  for  ihwr»t  for  the  rs^pondeiit,  HtatJ  it  wa«  proved  that  he 
[»b<iiit  1.1*.  wnrtii  fif  poppi-rs,  atid  it  was  snffffi'Bted  also  silver  and 
J)1t  «Tidt.-nr«>  of  uitrency  iM-ioifr  thut  he  bud  ubt^ioad  «oTnt;  of  the 
I  flection  bill*  from  oac  of  his  conmiittef?  rooms,  which  he  also  threw 
i'r<jwd,  Lft**ititntr,  J.,  aitid  ihnt  this  wuh  not  ttcuriy  tuSictPnt  to 
npuiideut  Uftble  fur  \m  doingfl  ;  M*iui»tum  {1906),  o  D'M.  &  H.  205, 

I'OIMTS  OP  raACTICE. 

o^  Prtition  (Roj^ltb,  p.  211). — An  affidavit   hfbh  required  on   an 
|i(>  UBrud  thp  p(-titi«m  eo  lu)  tct  charge  oSennsB  on  tbt*  return  iti  Grtnt 
jtOfi),  but  nut  w  in  ISofimth  (iSDlj., 

ffrx,  p.  •J'J.V.— In  O'frtit  Varmoti(f4  (IPOflkand  Muitf-ttitnt  (1906), 

jrnljin*  wit»  teo  days  Wfure  th<»  triul  if  churgt's  oiirl<-r  fijrhty  ; 

K-lvt' dnv'^ ;  and  if  over  121),  sixtren  days.     In  lU»iiiiiH  (1906}, 

•Ive  diijM  brfort'  tha  trial  if  chargea  under  eighty;  if  over 

1  dfiVH  ;  »nd  if  ovtr  r20,  ei^htoea  days. 

tfh,  nupr/t,  paTticu!ftT«  of  fifty-three  charges  were  delivered, 

tmr   charge  included  a  large  number  [m  one  ctim  1,500) 

ing  beeri  truatc>d  whows  uanies  were  unkriowa.     It  was  ubjei^ttxl 

itim  lyi^f  9friartipiLlji.rH  to  over  eijflity^  and  that  ootjsa^aeatljr 
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Iiid«  iitnlly  rvitilJ  uut  hf  tfifiur^Ml  ih  u  ]HiriMiu  <n.lle(I  to  show  cau»e  whj  be  should 
iMit  lii»  ri'iHirliMl,  TliU  In  iip|iiiiHiil  b)  L))i<  i]iH-iiHiuii  in  Moiimont/>  (1901),  iitd.  176, 
wli it'll  »l»ii'»i  iiiii  ii]i)ii'ii]'  III  Knvd  iHHiii  j-iltHi  «Mt<  Rujrtira,  pp.  243,  274),  and  also  to 
tditl  1(1  '('jMif  )'unui,uf/t  (ISKKi),  I'riul,  Mill,  t^,  where  ct!rtificrtt«»  were  {(minted 
til  II  lnl>;r  iHiliilinr  til  Kitiili  tHrmiiiM. 

Ill  (iuurMl,,  (I '.1(1(1 1,  .lo'jVl.  it  H,  'iia,  jt  wuJi  hdd  that  tLdmissioDt<.  of  being 
IiiUhhI  tiiuilo  tiy  jiKiMiHiH  nut    imiiivM  ttt  tlie  [H'tttioo  were  iuiidmlftsible.     {Bee 

Ull|{4TN,  |1,    ii\i) 

III  tlm  Niiiti(i  i>itMi,  *Ai*/,  ji,  "Jll,  u  wiUii'HM  tuiH*iil  b}'  the  jmbljo  prosecuUir  undra- 
llir'  tlln-niitiii  (if  till"  Ciiiirl  wftiT  llu'  rl^f^  nf  thA'  rt«Hpoudt"Mt'»  case  wks  not 
ii>'  ■  '  '  '  '  H-rsiiiiiiiicd  hy  i*>uiim'l  fur  tin'  tH'titiotirr.  Thi«  w  wppc«tjd  to 
f  'ty'"  Kt.  Vnx.  -Jltj  wJn'ir  oiuuiwl  for  the  petitiutier  was  nUowed 

(  .      Miirh   ti  wLtHt?(<^  uputi  iMi.v  timtterti  gone  mU>  by  th«  Cotirt. 

(Hit'  lii>|(v'rii,  |i,  'Jift.) 

In  tj ,  .-,,^rt  ilVlHi),  ft  O'M,  *  H.  :!l*.  i>ouii*cl  for  the  wtitiotier  was  allowed 

• uit<  H  «iitiii<w  iMtUtxl  to  <iliitw  «Mt\U4r  why  he  would  uot  be  reported 

!i  iirllivrv 

I 'I    ■  "*Ot'i  ,  i  O'M.  &  H    J(;»f».  n  jvin'skin  ngamsit  whum  (hfirgee  were 

lumU'  "  '.  Tiiil  i»f  (A>urt  witli  t'tlu-r  ■witm***?*. 

riu  Mjiiiunj;  ».ti:itnM*>ms  fixnu  witiws^e*  on  ibe  ^ppp^te  side  was 

n.  umiHtU'U  ^ti  iu  V><i''>«^>>M<   (ldO«),  a  O'M.  A;  H.  201:  nnd 

J'  '14        Sv  !vi".,?i-rs,  fv  .*t/> 

'  ">       '^'  tVi.1*  treftsmvf  mI  a  pt^tMail 

n  ^,  sV.f.  which  would  i^bov  t|i« 

k  ^  <..  onrt  imiIt  alktwed  iht  f^jiag-itk 

V  '  to  «Q«ii9al  on  th«  oppoHie  tide. 

<  M«  was  cidkd  apoB  fii  fradBce  tb» 

t'-  '     V  tiaa  wl  hv  umitiwJ  lo  ^tes  and 


Vw^ 


"^^    — -.x-utijf  uftff  th*  wyJM*M>  Inigur 
^  vd*-t*d  ti' be  pfldd  hf  Ae  putin. 

,....-  J  M.  4  H.  31«,  iiiiBinii i  w«  0kvB 
[  ■  |niiiii*  lalwJ  n>f  III  iikww  la—  alij  hi  miii  Jil 

I'XiMT. 

I   tii^  Titmm^  Mtft^  iMk  tSW,  as  nnaaatiiw  to 


k'flkJkf^U^f 


)lac«4SMklW«.) 


4M»  tir  t«o  fjyuyMRi  fUr 


|f»  wW  f  itMiifciKl  aa  artfafc  eaa— i— k  < 


tokHphit! 


■|Ma«Mm4««  raw  'C<ana 


llMR.  S  <r)L  k  B.  I^". 


5(m.ftH.2ii. 


ii»  ««*«ft«^aMCBa MM*  aiftiili l^CWan tilflaal iBiCiii*  «HMil aaMa. 


LAW  AOT)  PBACTICE 


OP 


ELECTIONS, 


Vol.  11. 

Parliamentary  Elections  and  Petitions. 


CHAPTEE  I. 

INCAPACITIES  FOE  BEING  ELECTED. 
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OvnoKS — continued. 

Ibtairb 

4 

judicial  offices  . 

.     21 

LCVATICS    . 

4 

oth^  offices 

.    22 

WOKZV 

4 

aeeeptance  of   . 

.     25 

PkXBS 

5 

CoNTSACflOBS 

.     27 

GbEBOT 
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Bamkbuptcy 

.     30 

BKruBxnra  Offioebs 
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Pbbsohs  Convictzd 

.     32 

Omfices— 

COBBUfT  PbACTIOBS     . 

.     34 

trithiu    6    Anne,    e.   41 

IlXEOAL  PBA.CrnOBB 

.     37 

«.  24       . 

9 

Mbhbeb, 

^xeepUd   from    6    Amu, 

expulsion  of     . 

.     39 

e.  41,  «.  24  . 

18 

already  returned . 

.     40 

pennont 

19 

Fobhbb  Inoapaccties 

.     40 

Alossb  and  denizens  by  letters  patent  are  not  eligible    aliens. 
to  serve    in    Parliament :    GlanviUe,    122 ;    Tipperary 
(1875),   3  O'M.  &  H.  36;   and  Drinkwater  v.  Deakin 
(1874),  L.  E.  9  C.  P.  at  p.  635 ;  43  L.  J.  C.  P.  355  ;  30 
L.  T.  832. 

By  the  common  law,  all  persons  bom  hors  de  ligeance  Who  are. 
are  aliens.    But  persons  bom  in  a  country  whilst  its 
Crown  is  held  by  the  sovereign  of  England  are  not  bom 

R.  B 


» 


1^  here 
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hors  de  liffeance,  e.g,^  Scotchmen  bom  after  the  accession 
of  Jamps  I.  to  the  English  throne :  Cahin's  case  (1600), 
Coko  Eep.,  Part  VXI.  p.  1 ;  and  see  Cliihtfrow  (1625), 
1  Joum.  821.  If  the  union  of  the  Crown  ceases,  the 
union  of  allegiance  comes  to  aa  end,  e.ff.,  the  crown  of 
Hanover  and  of  the  United  Kiugdom  wRnt  to.  different 
Bucceasors  upon  the  death  of  William  TV.,  and  therf?- 
upon  HanovoriaEs,  even  although  reeideat  in  the  Ujiit&l 
Kingdom,  became  aliens:  Isaacson  v.  Durani  (18&6), 
17  Q.  B.  D,  54 ;  33  L.  J.  Q.  B,  331  ;  34  L.  T.  684 ;  3-1 
W.  E.  347. 

The  Act  of  25  Edw>  3,  st.  1  (1350),  enabled  children 
bom  hort  do  Ugeance^  whose  fathers  wete  natural-bom 
subjects,  to  inherit;  Bacon  v.  Bacon  (1640),  Qto.  Car. 
601  ;   Coiliuffwoody.  Pact-  (1661),  1  Vent.  413. 

The  Act  of  Settlement  in  1700  (12  &  13  Will.  3,  c.  2), 
by  Benction  3,  declared  that  no  person  bom  out  of  Eng- 
land, Scotland,  or  Ireland,  or  the  dominions  thereunto 
belonging,  although  he  should  be  naturalized  or  made  a 
denizen  (except  such  as  were  bom  of  English  parents), 
should  be  capable  to  be  a  member  of  either  House  of 
Parliament.  It  therefore  excluded  from  sitting  in  either 
House  persons  bom  abroad  of  Scotch  or  Irish  parents. 
By  7  Anne,  c.  5,  s.  3  (1708),  this  inequality  was  removed, 
and  the  children  bom  abroad  of  natural -bom  subjects 
(thus  including  Scotch  and  Irish)  were  constituted 
natural-born  subjects  to  all  inietiU  and  purposes. 

It  was  still,  however,  neteasary  that  boih  parents 
should  be  natural-born  subjects.  The  4  Geo.  2,  c.  21 
(1730),  declared  that  all  children  born  abroad,  whose 
fathers  were  natural-bom  subjecta,  were  themeelves 
natural-bom  subjects:  see  Dmtdalk  (1848),  1  P.  R.  & 
D.  S9  ;  and  Lord  Trimlestorvn  s  case  (1832),  H.  of  L. 
Joura.  Vol.  64,  p.  93  ;  cited  1  P.  E.  &  D.  94. 

Then  the  13  Geo.  3,  c.  21  (1773),  went  a  step  further, 
and  declared  that  all  children  born  abroad  of  children, 
who  were,  by  virtue  of  4  Geo.  2,  c.  21,  natural-bom 
flubjects,  were  themselves  natural-bom  subjecta.  Bat 
here  the  matter  Btops,  and  more  remote  descendants^ 
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if  bom  abroad,  would  he  alienB :  De  Getrv.  Sione  {l%^3), 

32  Ch.   D,  251 :  52  L.  J.  Ch.  60 ;  47  L.  T.  434  ;  31  ^ 

W.  E.  241. 

J  Aliena  may  become  eligible  by  being  naturalked  Effect  of 
either  by  a  private  Act  of  Parliament  (see  the  CheUen-  ^y^y 
Mam  €«*&  (1880),  3  O'M.  &  H.  86),  or  by  a  certificate 
under  Ihe  Kattu-alization  Act,  1870  (33  &  34  Yiet.  c,  H), 
«.  7.  Th«  Act  of  Settlement  ( 12  &  13  Will.  3,  c  2),  s.  3, 
in  80  far  aa  it  enacted  that  no  alien,  though  he  were 
aAtiiimli7.ed,  should  be  capable  to  be  a  member  of  either 
HiMse  of  Parbament,  is  virtually,  though  not  expressly, 
repealed  by  section  7,  supra,  which  enables  aliene,  upon 
oliiaiaing  a  certificate,  to  enjoy  *'  all  political  and  other 
rights,  pi»vrers  and  privilegea "  ,  ,  .  ,  "to  which  a 
aAtonil-bom  British  subject  is  entitled,"  and  thus  gives 
'•ncii  ptifTSons,  mt»r  alia,  the  right  of  being  elected. 

Under  aection  4  of  the  Naturalization  Act,  1870, 
fl^oral'bom  British  Buhjeots,  who  at  the  time  of  their 
Ixinli  became  foreign  subjects  hy  the  law  of  some  foreign 
^tato,  and  anyone  horn  out  of  the  King's  dominions  of 
M  fadMor  who  was  a  British  subject,  may  become  aliens 
bj  making  a  declaration ;  aud  by  eection  6,  any  British 
«abjeot  voluntarily  becoming  naturalized  in  a  foreign 
State  not  at  war  is  an  alien  :  ttee  li.  v.  Lynch^  (1903)  1 
K:.  B.  444  ;  72  L.  J.  K.  B.  167  ;  88  L.  T.  ^6  ;  51  W.  R 
419;  67  J.  P.  41,  But  by  section  8,  in  all  cases  such 
-alioia  may  become  British  again  by  satisfying  the  con- 
ditioDS  necessary  for  nataraU^sation.  A  widow,  who  was 
■A  Briti«b-born  subject  and  became  an  alien  by  marriage, 
laaj  ^ain  betMjme  British,  aection  10  (2).  Whore  a 
Sntuii  fatlier  or  widow  becomes  an  alien,  their  children, 
if  resident  during  inJancy  in  the  forr?iign  country  and 
naluraliKed  there  by  its  law,  are  aliens,  section  10  (3). 
"Where  a  father  or  widow  obtains  a  certificate  of  re- 
admu&ion  to  British  nationality,  all  their  children,  if 
reaident  with  such  father  or  mother  in  British  dominions 
daring  infancy,  are  British  subjects,  section  10  (4)  ;  and 
•eako  m  the  case  of  the  children  of  foreigners  who 
bjOOMie  aatur&lized  British  subjects,  section  10  (5). 
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Benizeae  are  aliens  bom  who  have  obtained  from  the 
Crown  letters  patent  to  make  them.  English  subjecta : 
1  Bl.  Com.  373.  Such  letters  may  still  be  granted, 
NatuMiUmtion  Act,  1870,  a.  13,  but  do  not  qualify  for 
memberehip  :  Act  of  Settlement,  b.  3. 

Notwithetandicg  the  opinion  of  Lord  Coke,  sanctioned 
by  BlackfitonSi  it  atjcms  clear  that,  previously  to  the  7  &  8 
Will,  3,  c.  25,  minors  were  frerjuently  permitted  to  sit 
in  the  House;  see  2  Hats.  9;  (1623)  1  Journ.  681; 
(1690)  10  Journ.  508,  By  section  7  of  that  Act  it  was, 
however,  enacted  that  no  person  should  be  capable  of 
being  elected  in  that  or  any  future  Parhanient  who  web 
not  of  the  age  of  21  years  ;  and  if  he  presumed  to  sit  or 
TOte,  that  he  should  be  liable  to  the  same  penalties  as  a 
person  sitting  or  voting  without  having  been  chosen  or 
returned:  eoe  Flinishire  (1797),  1  Peck.  526.  Since  the- 
passing  of  the  fibove  Aot  minors  have,  however,  sat  in 
the  House,  e.ff,^  Charles  James  Fox  sat  for  Midhurst 
before  he  was  20  years  old,  and  Lord  John  Euesell  for 
Tavietock  shortly  before  he  was  of  age,  As  to  Ireland, 
see  37  Geo.  3,  c.  47,  b.  20,  and  4  Geo.  4,  c.  55,  s,  74 ; 
as  to  Btotland,  seo  the  Union  with  Scotland  Act,  1706 
(6  Anne,  c.  11),  Art.  25, 

Whether  a  minor,  who  attained  his  majority  between 
the  nomination  and  poll,  would  be  disqualified,  queere  : 
Harford  v.  Lynskey,  (1899)  1  Q.  B,  852  ;  68  L.  J.  Q,  B. 
599;  80  L.  T.  417;  47  W.  E.  653;  63  J.  P.  203  (a 
municipal  election  case). 

Mental  imbecility  is  a  disqualification  for  Parliament: 
Grampound  (lo66),  D'Ewes,  126.  As  to  the  vacating  of 
seats  by  lunacy  under  49  Yict.  c.  16,  m&posi,  p.  45. 

Deaf  and  dumb  persons  are  said  to  be  ineligible  to 
Parhament :  1  Whitelocke,  461  ;  Sim.  24 ;  Stale,  34. 

Women  are  ck'arly  ineligible  to  Parliament :  1  White- 
locke, 475 ;  Sim.  24  ;  Male,  34.    And  see   Gosling  v. 


UrCAPAClTIES  FOB  BEING  ELECTED. 


WQICEir, 


I 


K#/«y  (1849),  7  a.  B.  439 :  16  L.  J.  Q.  B,  201  j  Beres- 
fard-JIope  t.  Lady  Sandhurst  (1889),  23  Q.  B.  D.  79, 
C  A-  ;  58  L,  J.  Q.  B.  316  ;  61  L.  T.  150  ;  37  W,  E. 
548  ;  53  J.  P.  805. 

Peer*  of  Parliament,  composing  a  distinct  branch  of 
political  constitutioa,  are  ineligible  as  xaemb^rs  of 
Houee  of  Commona. 

Peers  of  tk©  realm,  who  are  not  peers  of  Parliament, 
sr»  also  ineligible.  Thus,  persons  succeeding  to  a 
pNTttge  who  have  not  been  sunimoned  by  writ  to  the 
Hmwe  of  Lords  are  ineligible  ;  it  ia  the  fact  of  succession 
to  ft  pc^orogc',  and  not  the  issuing  of  the  writ,  which  dis^ 
q«*lj£es.  See  fartheT  the  report  of  the  committee 
appointed  in  1894  to  consider  this  question,  %^touipQitf 
p.  437,  and  2  Hats,  App.  1 ,  p.  369. 

Vti^m  of  Scolhind  who  are  represented  by  the  sixteen  Sootoh. 
■ted  frum  Scotland  under  the  Union  with  Scotland 
I7<)fi  (G  AnnOj  e.  1 1),  Art  2'2,  are  also  ineligible. 

By  the  TTaion  with  Ireland  Act,  1800  (39  &  40  Geo.  3,  Irifih. 
c.  67  u  Art.  4,  any  person  holding  any  peerage  of  Ireland 
tfaAn  subsisting  or  thereafter  to  be  created,  is  not  dis- 
^ttJiiiiied  from  being  elected  to  eerre  for  any  county  or 
boruogh  of  Great  BHiat\  unless  he  has  previously  been 
dUwted  to  sit  OS  one  of  the  twenty>eight  representative 
peers  in  the  House  of  Lords  of  the  United  Kingdom. 

AU  sons  of  English  and  Irish  peerij  are  eligible : 
tl54d)  1  Jonm.  15,  (1675)  104,  although  it  would  seem 
t&at  •!  first  the  eldest  sons  of  English  peers  were  in- 
eligible: see  2  Hats.  19;  1  Eoe,  71  (n).  The  eldest 
•OBS  of  Scotch  peers  were  formerly  ineligible  altogether: 
(1739)  16  Joum.  185,  id.  (1709)  245.  Afterwards  they 
>>ec«ine  eligible,  Rochester  (1819),  C.  &  D.  229,  except 
for  plAei'SiQ  Scotland,  Him.  33;  2  Hats.  19  (n);  (1787) 
4*1  Joum^  833,  but  this  disqualification  was  removed 
by  2  &  3  Will,  4,  c,  65,  s.  37. 

Tlie  eligibility  of  the  clergy  to  be  members  of  Parlia-    f^^esAM. 
ment  was,  aX  a  very  early  period,  denied  both  in  England 


CLKEOT,    and  SwitlBod  :  (1553)  1  Jovmi.  27,  (1620)  511  ;  8  Joiim. 

346  (1661);   1  Dougl,  Iattt>d.   73;   Wiglit  on  Scotch 

Parliamenta,  292  ;  2  Hats.  12. 

But  all  doubt  vfas  set  at  rest  by  the  41  Geo.  3,  c.  63, 
which  enacts,  that  no  person  ordained  a  priest  or  deacon, 
or  being  aminiaterof  the  Church  of  Scotland,  is  capable 
of  being  elected ;  and  H  0le<!ted,  hie  election  is  Toid, 
Such  a  person  is  subject  to  a  penalty  of  500/.  a  day  for 
Bitting  or  to  ting,  and  to  disqualification  for  preferment. 
No  action  to  recover  a  penalty  can  be  brought  after  the- 
expiration  of  twelve  uionths. 

It  will  be  obsGtred  that  the  above  Act  does  not  apply 
to  dissenting  ministera,  who  may  sit. 

By  the  Clerical  Disabilities  Act,  1870  (33  &  34  Viet. 
e.  91),  a  mimstOT  {i.e.,  a,  priest  or  deacon,  section  2)  of 
the  C/iurch  of  England^  may,  after  certain  forniaUties. 
have  been  performed,  ceaae  to  be  disqualified. 

No  peraon  in  holy  orders  in  the  Church  of  Home  is 
capable  of  being  elected  :  10  Goo.  4,  c.  7,  s.  9,  Qutere^ 
whetliOTthis  section  applies  to  a  person  in  minor  orders. 

PrcM>f  of  celebration  of  Divine  service  is  primd  facie 
evidence  of  a  person,  having  been  ordained ;  41  Geo.  3, 
c.  63.  a.  4 ;  10  Geo.  4,  c,  7,  8.  9, 

In  Scotland  a  curious  disqualification  arises  from 
attending  a  Scotch  Episcopal  Church  twice  in  a  j'ear 
where  the  Hoyal  Family  is  not  prayed  for :  32  Geo.  3, 
c,  03,  8.  13. 


OFFKTSBS. 


Sh«»iai. 


Returning  officers  are  ineligible  for  the  conatituenciea 
for  which  they  make,  or  ought  to  make,  returns  to 
rarliament:  see  Blackstone's  Com.,  VoL  I.  p.  175;. 
TUet/ord  (1685),;?o*;,  p.  8. 

TOl  the  23  Hen,  6,  c.  14,  which  first  enacted  that  pre- 
cepts were  to  be  sent  to  the  different  cities  and  boroughs, 
the  sheriff  presided  at  all  elections  within  his  county  i 
Brev.  Pari.  252. 

The  writ  for  election  in  boroughs  in  England  and 
Wales  is  not  now  directed  to  the  sheriff  :  16  &  17  Yict. 
0.  68,  s.  1 ;  nor  in  Ireland :  25  &  26  Yiot,  c.  92,  a.  3. 


A  sheriff,  tlierefore,  is  now  only  disqualiEed  for  election  betubkiho 

for  the  county  of  wMcE  he  is  sheriflE,     Formerly  aheriffa  °^^™"' 

would  seem  to  have  beeu  absolutely  ineU^ble  (a),  and 

the  Erst  sugg'estion  that  the  ground  of  ineligibility  was 

that  they  would  have  to  act  in  their  own  elections  is,  it 

is  beEevedj   to  be  found   in   D'Ewes,  p.  38   {Sir  A. 

Notttir 9  c»»ei  in  1601),    The  old  deciBiouj*  show  (1)  that 

sheriffs  could  not  be  choeen  lor  their  own  ahires :  Sir 

A.  NowtWt  caiie,  tupra  ;  (2)  that  a  sheriff  could  not  be 

cboaen  for  a  borough  within  his  jurisdiction:  Abingdon 

(1773),  t  DougL  420  (at  that  time  the  sheriff  etill  made 

the  letam  from  boroughs  in  his  jurisdiction) ;  (3)  that 

a  sheriff  of  one  county  could  be  chosen  for  another 

county:  Norfolk   (1626),  Sir  E,  Coke's  case,   1  Joum. 

817,  825,  869.     Sir  E.  Coke  was  nominated  sheriff  by 

the  King*  for  the  express  purpose  of  disqualifying  him. 

He  WBus  elected  for  Norfolk,  and  the  matter  was  referred 

to   a  Committee  of    Fririlege,   who    entered   on    the 


{«)  TioM  dualnlity  appeuv,  in  the  fint  uutmoe,  to  luTe  de- 
penned  npon  tbe  claiu^  in  tbe  old  writ  of  nniuDoiw  known  bj  tbe 
Dftne  of  the  "  Xttlumm  oIaum  : "  Nitlumtf*  attUm  qutd  tu  uec  ali^ttU 
miimt  tlem»me»  rtymi  fiottri  aliqHuhtrt  tit  tifttu*.  Ths  hbtory  of 
tiiu  d«q«e  14  given  hv  WMttdocke,  vol.  2,  p.  357-  It  was  fifst 
nKto<D^b>ce4  in  the  47  Ed  v.  3,  bnt  afCerwardB  wan  sometiiaes 
f—ttted  iQittl  14  Hen.  4.  From  H  Hen.  4  the  worda,  or  a  tznoA- 
Intioii  of  iliein,  v^re  im^rted  imtil  tb«  pH»«ing  of  tbe  Ballot  Ajct, 
18T2,  viudi  altered  tim  fono  of  writ  (aa  to  wbiob,  see  fwl,  p.  55^]. 
In  1404  (tt  Heo.  \),  the  words  '*  ttMt  appremtiut,  nut  ati^uu  c/ihi 
A«aM  «f  itfrm  "  were  iiMatod  after  thiB  word  "  ttattri,'^  Wal- 
iMmIhub  m^  (Hilt,  A-wgitiM^  p.  37t)  that  ibew  wordt  were 
adifcpd  yy  tbe  WaLg'9  oaaomandiaeDt ;  bat  Lord  Coke  rbja  that  the 
hlflirian  u  deoeived,  for  ihen  in  no  auch  elatue  in  the  writ,  bat 
fl  wa»  wfDtt^kt  by  the  Kiaf'e  letten,  by  pretext  of  as  DrdiaBiuia 
ia  I^Lomi^  Honie:  4  iMt.  0.  1,  10.  Sep,  buwcTei-.  %>>iii.  p.  49, 
Prfane  ■awirta  that  he  haa  viewed  the  exempligcatiim  with  bja 
nwn  fjrea,  in  the  Tower,  and  that  the  danae  containa  the  worda 
aUiafad  to:  Me  hi*  "Plea  for  tbe  Ixndsv*'  3S0 ;  I)^Ewe«,  3S. 
Tbi*  PariiameDt  wa*  called  FarltammtMM  itidmum,  at  the  lack- 
iMOBiag^  Parllaaient,  and  Sir  E.  Coke  lajt  that  never  a  good  law 
wna  B»de  tbenot :  4  Intit.  4!^.  The  woidfl  do  not  appear  to  haYO 
bwa  inw.lt ml  afterwardH  :  ii««  tona  of  writ  in  D'Ewes  at  p.  'M. 

In  Nomber,  164il,  eadeavonrs  w^re  made  to  pot  thin  danae  in 
fem,  IB  ccder  to  exclude  lawyers,  or  to  prerent  them  from  rlead* 
uw  «r  pnctiMDjr  dorio^  tbe  time  tbej  •were  in  the  Hoiwo'.  WbitP' 
Mb*  rwiitnfl  th«  stSeoipt  in  an  elabonte  qi««^:  Whitelocke. 


INCAPACITIES  FOE  BEING  ELECTED, 


JdAjor. 


16  JoTiraaU  that  he  was  de  facto  a  member,  and  diould 
[^  liave  the  privilege  of  Parliament,  although  they  came 
to  no  express  deciiion  upon  his  eligihility.  The  decision 
in  Northumhtrl^jid  (1614),  1  Joum.  457,  458,  that  Sir 
G,  Selby,  hereditary  sheriff  of  Dtu-ham,  was  ineligible 
for  Northumberland  cannot  be  supported :  see  4  Dougl. 
118;  and  (4)  that  a  sheriff  could  be  chosen  for  a 
borough  without  his  juriBdiction :  Souihampton  {1775), 
4  Dougl.  87,  in  which  case  the  sheriff  of  Hampshire 
was  held  eligible  for  the  county  of  the  town  of 
Southampton. 

It  is  submitted  that  the  principle  laid  down  in  the 
Bscond  resolution  in  the  Thetfard  case,  tw/ra,  is  correct, 
and  applies  to  sheriffs  as  well  as  to  the  retumiug  officers 
therein  mentioned. 

The  first  resolution  in  the  Tkeiford  oasa  (1685),  0 
Jooiu,  725,  is,  "  No  mayor  can  duly  return  himself  a 
burgess  to  serro  in  Parliament  for  the  same  borough 
for  which  ho  is  a  mayor  at  the  time  of  the  election.'* 

And  tlie  second  resolution  in  the  same  case  is,  "  No 
mayor,  bailiff,  or  other  officer  of  the  borough,  who  is 
the  proper  officer  to  whom  the  precept  ought  to  be 
directed,  is  capable  of  being  elected  to  serve  in  Parlia- 
nient  for  the  same  borough  of  which  he  is  mayor,  bailiff, 
or  ofRoer  at  the  time  of  the  election." 

The  second  resolution  was  adopted  and  acted  upon  in 
the  Lffmti  Jieffii  case  (1727),,  21  Joum.  35,  and  in  the 
Wake^ld  case  (1842),  B.  &  Auat.  295.  In  the  latter 
caa©  it  waa  contended  that,  as  Mr.  H.  did  not  act  as 
returning  officer,  the  law  of  Parliament  did  not  dis- 
qualify him,  the  principle  of  that  law  extending  only  to 
prevent  the  officer  from  returning  himself.  The  Com- 
mittee, however,  determined  that  Mr.  H.  was  disquali- 
fied, and  framed  a  resolution  to  that  effect  in  the  ver^- 
terms  of  the  second  resolution  in  the  TKeiford  case. 

The  disqualification  of  returning  officers  for  election 
to  Parliament  Bt<ems  to  have  been  recognized  in  the  Act 
of  2  &  3  Will,  4,  c.  4&,  which,  by  sectioa  11,  providea 
that  no  person  qualified  to  serve  as  a  member  in  Parlla- 


sliall  be  compelled  to  b&tvq  ob  a  Toturning  officer 

that  Act  (A). 

A.  flheriff^subsUtato  nnd  a  slierlff-clerk  are  in  Scot- 

land  expressly  disqualified  hy  statute  for  being  elected 

for  the  shire  of  whicli  he  ia  sheriff-substitute  or  sherifE- 

«le>^:  2  &  3  Will.  4,  c.  65,  8,  36. 

Petitions  against  members  being  collectors  at  taxes 
graoted  as  aids  "were  preeeEted  as  early  as  47  Edw.  3, 
1373;  and  also  in  7  Hen.  4^  1406,  and  in  6  Hen,  G, 
1428.  In  27  Car.  2,  167o,  a  Bill  to  prevent  members 
from  t^dng;  any  public  office  was  proposed  in  the  IIousq 
of  Commons.  But  it  was  not  till  after  the  devolution 
that  the  Commons  took  effectiTO  steps  to  exclude  from 
l*&riiament  persons  supposed  to  be  under  the  influence 
tjt  the  Crown.  The  subject  once  agitated,  the  jealousy 
of  the  House  of  Commons  proceeded  with  energy ;  and 
the  rarliamentary  history  of  the  commeacement  of  the 
1 8th  century  presents  us  with  a  variety  of  statutes,  re- 
acdutions  and  debates,  all  tending  to  the  same  object. 
Tlie  Act  of  Settlement,  12  &  13  Will.  3,  c.  2,  a.  3,  pro- 
mded  that,  upon  the  accession  of  the  House  of  Bruna- 
irick,  no  person,  holding  any  office  or  place  of  profit, 
under  the  King,  or  receiving  a  pension  from  the  Crown, 
should  be  capable  of  serring  as  a  member  of  the  House 
of  Commons.  This  genei-al  di&ciualificatiou,  however, 
wms  found  to  be  incoavenieut.  Accord lugly,  ia  the  4th 
of  Anne — a  new  Act  of  Settlement,  which  originated  in 
the  House  of  Lords — the  above  clause  was  proposed 
to  be  wholly  rc^pealed.  The  Commons  objecting  to  this 
(see  l.'j  Joaru.  140  and  153),  it  was  ultimately  agreed,  by 
aatual  concesaionaj  that  all  new  offices,  together  with 
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(ij  The  ©Vjeotion  to  a  rettiming'  officer  being^  eligilile  for  dection , 
viz.,  thMt  h6  woald  be  &  |udg^  in  hia  owti  ti&uee,  and  tni^ht  return 
Kimsrif  iinpm|ierly.  biw<  beeo  recognised  m  several  muDicipal  elefl- 
llimckatu  tec  lit*),  v.  i}<tin%  (ISiiia),  2  E.  &  E.  86  ;  28  L.  J.  Q.  B. 
:!•  Rtf.  r,  WhtU  USfi".,  L.  R.  2  Q.  B.  557;  36  L.  J.  Q.  B. 
.  ■  ,*«  Sty.  T.  Bhuifd  (iaOGj.  L.  E.  t  Q.  B.  55;  36  L.  J.  Q.  B. 
II;  R49.T.  Morto»,  flS92)  1  Q.  B.  39;  61  L.  J.  Q.  B.  39;  40 
W.  B.  109  ;  and  Famagmt  v.  Karnau  (1S81),  L.  E.  Ir.  8  0.  P.  44. 

b5 


OFFICES    some  old  offices  to   be   8pecifi.ed  in  the  Act,   shoulil 
fi^AiraE     incapacitate  the  persoiiB  holding  them  from,  sittiag  in 
0.41,8.24,  Parliament;    and  with   regard  to    other  offices,    that 
~  members  accepting  them  should  thereupon  vacate  their 
seats,  but  should  not  be  disqualified  from  being  re- 
elected. 

After  the  union  with  Scotland,  and  with  a  view  to 
extend  its  provisions  to  that  kingdom,  the  4th  of  Anno 
■was  re-enacted  by  the  Succeasion  to  the  Crown  Act,, 
1707  (6  Anne,  c.  41)  {c},  which  enacts,  by  section  24 — 

'*  That  no  person  who  shall  have  in  his  own  name  or 
in  the  name  of  any  person  or  peraona  in  trust  for  him 
or  ior  his  benefit,  any  new  office  or  place  of  profit  what- 
soever under  the  Crown,  which,  at  any  time  since  th& 
25th  of  October,  1705>  shall  have  beon  created  or  erected, 
or  hereafter  shall  be  created  or  erected;  nor  any  persoa 
who  shall  be 

Oommissionor  or  Sttb-Commiasioner  of  Prizes, 
Secretary  or  Eeceiver  of  the  Vnz&s, 
Comptroller  of  the  Accounts  of  the  Army, 
Commissioner  of  Transports, 
Commissioner  of  the  Sick  and  Wounded, 
Agent  for  any  Kegiment, 
Commiesioner  for  any  Wine  Licences, 
Governor  or  Deputy- Ghovernor  of  any  of  the  Planta- 
tions ((/ ), 
Commissioner  of  the  Navy  employed  in  any  of  the 
Outporta  • 
nor  any  person  having  any  pension  from  the  Crown, 


{f)  ft  Anne,  0.  7.  ui  Ruff h sad.  The  duiqiialificatioos  for  the 
ParUament  of  Eudknd  were,  by  Bectjon  20,  made  disquaJifittttiona 
for  the  ParliiitnoQt  of  Great  Britain.  And  in  teapect  of  Sooteh 
Beats,  the  Scotch  dieqiialificatioiis  were  also  n^^iitiaaed  by  a  Scotch 
Act,  which  WM  confirmed  by  the  Union  with  Sootlaud  Act,  170S 
(6  Anne,  e.  U),  a.  12. 

(rf)  By  section  24,  therefore,  the  Grovemors  and  Deputy-Governors 
of  ftll  th« phmt^tians  are  ineligibk.  Thun,  the  offlues of  Lieutenunt- 
GoTemar  of  Upper  Canada,  47  Journ.  46  (1792) ;  Governor  of  the 
Leeward  LsLindB,  54  Jouni.  146  (179!>);  Crovemor  of  Barbadoes, 
23  JouTTi.  32  (1737];  Governor  of  Malta,  6B  Jooid.  TiG?  (ISl^)  ; 
Governor  of  NovaSeotia,  31  Jomni.  &  (1776);  Governut  of  Cnpe 
of  Good  Hope,  69  Joum.  12S  (1813),  havo  been  held  to  vacate. 
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6  Asni^ 


aflUTo,  anau  ds  capable  ot  &einff  elected  or  of 
aitting  or  Yoting^  as  a  member  of  the  House  of  Commons 
in  any  Parliament  whicli  shall  be  hereafter  summoned  o.41,b.?4. 
ami  holden."  And  the  28th  section  enacts  that,  if  any 
person  declat*od  incapable  by  the  Act  be  returned,  his 
return  ahaU  be  void,  and  if  he  sit  or  vote  he  shall  forfeit 

The  24th  section  therefoire  di&qualidea,  in  addition  to 
the  holdeiB  of  the  offices  specifically  enumerated — let. 
The  holders  cf  nett>  offices  or  places  of  profit  under  the 
CigwTi.  2ikd.  The  holders  of  pensions  during  pleasure, 
tSeepoil,  p.  19, 

The  2oth  section  is  treated  of  in  the  next  chapter,. 
And  is  only  referred  to  here  to  point  out  tlie  distinction 
id  the  wordiag*  of  the  two  sections.  The  25th  section 
enacts,  that  if  a  member  shall  accept  any  office  of 
Iwofitj'Vom  the  Crown,  his  election  shall  be  Toid,  but 
«ttch  pei^on  ehall  be  capable  of  being  re-elected.  Al- 
though thia  applies  in  term«  to  offices  g^nerally^  old  as 
weU  as  new,  its  effect  must  of  necessity  be  Unuted  to 
aid  offioee^  otherwise  it  would  operate  as  a  partial  repeal 
of  the  24th  section,  by  enabling  the  holders  of  new 
offices  to  be  re-elected,  who  are  declared  by  that  section 
incapable  of  being  elected  at  all,  or  of  sitting  and  voting 
as  members  of  the  House  of  Commons. 

The  distioctioQ  in  the  wording  of  the  two  sections 
aboTe  referred  to  is  as  follows :  the  words  "  who  shall 
haTe,  &e.,  under  the  CVoirn/'  in  the  24th,  seem  to  apply 
to  oil  offices  connected  with  the  public  service ;  whilst 
the  words  '*  ehall  accept,  &c,,/rom  the  CVoitn,"  in  the 
2dth,  setm.  to  limit  the  operation  of  that  section  to  such 
oflloai  ttB  are  in  the  Immediate  patronage  of  the  Crown. 
If  andi  distinctioa  be  coirect,  it  w^ould  be  immaterial 
with  regard  to  a  nvic  ofiioe  to  inquire  whether  it  be  the 
gift  of  the  Grown  its«lf,  or  part  of  the  private  patronage 
of  an  oSLoer  of  the  down ;  whilst  with  regard  to  an  o/e/ 
ofBce,  it  would  be  important  to  determine  whether  it 
bidd  •*  under  the  Crown "  or  accepted  "from  the 
Crown." 


oFFTCKs        Where  the  office  is  a  new  one,  under  the  24th  section, 
J^^^    Committees  have   not   deemed  it  neceesarj'  to  inquire 

0.41,8.24.  whether  it  was  held  under  the  Crown,  or  accepted ^I'owi 

^  the  Crown. 

gSce»,  Fife  (1779),  1  Lud.  455. — General  S.  was  petitioned 

against  as  incapable  of  being  elected,  he  holding  the 
office  of  Baggage-Master  to  the  Forces,  and  Inspector 
of  the  Roads  of  Scotland.  Tbe  Committee  held  that  he 
was  inehgible,  for  that  the  novel  creation  of  one  (e)  of 
the  offices  was  notorious.  It  did  not  appear  by  whom 
the  appointment  was  made,  nor  did  the  Committee 
inqtiire,  having  decided  the  office  to  be  new, 

Souihwark  (1B39),  F,  &  T.  S94  (n)  ;  94  Jonm.  48.— 
Ml'.  Harvey  had  been  appointed  Ecgiatrar  of  Hackney 
Carriage  a  under  the  1  &  2  Vict.  c.  79.  A  Select  Com- 
mittee (/)  reported,  "That  tbe  office  was  a  new  office 
of  prt>fit  under  the  Crown,  within  tho  true  intent  and 
meaning  of  the  6th  of  Anne,  c.  41,"  and  that  by  his 
acceptance  of  it  Mr.  H.  had  vacate<l  his  seat.  The 
appointment  in  this  case  wa«  vested  not  in  the  Ctowd, 
but,  by  section  4,  in  the  Secretary  of  State  for  the 
Home  Department  j  but  the  Committee  having  decided 
tho  office  to  he  new,  the  point  did  not  ai-ise. 

In  the  Frome  case  (1853),  2  P.  E.  &  D.  58,  it  was 
held  that  tho  office  of  Secretary  of  the  Order  of  St. 
Patrick  (instituted  in  1783)  was  an  office  of  profit  under 
the  Crown  created  since  25/A  October,  1705;  and  that 
tho  sitting  member  was  incapable  of  being  elected 
under  the  24th  section  of  6  Anne,  c.  41.  It  was  con^ 
tended  in  this  case,  on  the  part  of  the  sitting  member, 
that  although  he  was  in  fact  appointed  by  the  Sovereign, 
it  was  because  the  Sovereign  of  the  realm  happened  to 
be  constituted  Sovereign  of  the  order;  that  the  secretary 
of  such  order  derived  his  profits,  not  from  the  public, 
but  from  those  becoming  members  of  the  order ;   and 


(t)  Tho  kttff  proljttblr :  see  the  petition,  37  Journ.  500 
(/)  Including^  thti  AttomeT  and  S<ili 
the  eminent  Jftwjers  then  in  the  House. 


(/)  Including^  thti  AttomeT  and  SfiUcitor^Greneral,  Btid.  mtnt  of 
"     he  "" 
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t!iat  therefore  the  mere  fact  of  nominfttion  by  tlie  Crown 
did  not  make  the  appointee  an  officer  of  the  Crown 
within  the  meaning  of  the  Act,  The  instanrse  of  Garter 
King-at-ArniB  (18  Jcrnrn.  655  (1717))  was  cited  as 
creating  a  similar  diequalification. 

In  the  case  of  Sir  Br)*an  O'Logblen,  in  1878,  it  waa 
resolved  by  the  House  "that  the  office  of  Attorney- 
General  of  the  Colony  of  Victoria  is  an  office  or  place  of 
profit  under  the  Crown  within  the  meaning  of  the 
statutes  in  that  behalf,"  and  "that  Sir  B.  0*L.  had 
vacated  his  soat  "  by  accepting  that  office :  May's  Pari. 
Pract.  (10th  ed,)  604  ;  134  Joum.  161. 

In  the  Hnrwich  case  (121  Joum.  277),  in  1860,  the 
return  of  Major  Jervds  was  petitioned  against  on  the 
ground  that  he  held  the  office  of  "  Assistant-Super- 
intendent of  the  Boyal  8niall  Arms  EHtablishmetit  in 
London,"  an  ofHca  created  since  the  6th  of  Anne  (g). 
It  appeared  that  this  office  belonged  to  what  is  popu- 
larly termed  the  civil  department  of  the  army  {h),  which 
is  under  the  control  of  the  Secretary  of  Stato  for  War, 
in  the  estimates  for  which  the  '*  salary  '*  which  Major 
Jervis  received  for  such  appointment  appeared.  Though 
designated,  however,  by  the  Secretary  of  State  for  the 
post,  he  had  no  appointment  other  than  an  order  from 
his  superior  officer  in  the  artillery  to  perform  the  duties 
attached  to  such  office  :  he  waa  still  retained  on  the  full 
pay  of  his  regiment,  and  liable  at  any  moment  to  be 
ordered  to  rejoin,  and  had,  in  fact,  at  the  time  of  the 
petition,  rejoined  Ids  regiment ;  and  althougli  tlie  duties 
he  pcrfonned  were  in  the  main  what  were  popularly 


(f)  H*  Wftsalso  petitioned  ajrainst  as  being  a  clepnty  or  clerk 
«f  tibo  Secretary  of  Stat«  for  War,  witbin  the  16  Gqd.  2,  a.  22, 
ptft,  p.  ilA :  but  tliifl  point  was  not  inalgtad  on  bofara  the  Com- 

(4)  Up  to  tifl  yew  1855,  these  (which  indudo  the  nia^DafaotuTiBg 
4||ip«TtiBait»  ai  the  army)  were  under  the  Miister-Generiil  of  the 
Drdiwaoe.  wid  pslbnaod  by  the  enginesni  pojd  urtiUery  respee- 
tireljr.  Im  that  yaw  the  office  of  Maator-fieneral  wjw  aboliHlied, 
Um  aitiUery  aod  ennneerA  were  ^placed  under  the  contrul  of  th^ 
OMBCMadcr-ta-Chi«,  and  the  civil  depiirtmentd  wexe  traii8f<9rred 
to  t^  War  Office. 
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omcEs  iQj.jj^Q^  "civil*'  ones,  viz.,  to  &ee  to  the  inepection  and 
«  AJTHB,  repair  of  small  arms,  he  waa  actually  the  commanding^ 
o.4l,8.2i.  officer,  and  instructor  of  a  corps  of  armourer  serg-eants, 
the  members  of  which  were  duly  enlisted  aa  eoldiers, 
and  were  subject  in  all  respects  to  miiitaiy  discipline, 
although  in  the  main  perfonning  civil  duties.  The 
Committee  held  he  was  not  disqualified,  being"  of  opinion 
(to  use  the  words  of  the  chairman)  that  "what  Major 
J.  had  to  perform  was  merely  extra  duty  which  he  was 
hound  to  perform  by  virtue  of  his  commission,  and. 
therefore  he  did  not  hold  an  office  within  the  Act  of 
Anne  *'  (/). 

If  the  office  he  an  old  ofB.ce,  it  has  been  held  that  the 
transfer  of  patronage  to  the  Crown  by  statute  does  not 
make  it  a  new  office,  as  in  the  case  of  a  master  in 
Chtmcety,  where  the  patronage  was  trftneferred  from 
the  Lord  Chancellor  to  the  Crown;  Gaht-at/  (1838), 
I".  &  F.  579. 

A  change  in  the  name  and  alteration  in  some  of  the 
duties  of  the  office  have  been  held  not  to  affect  its 
character  as  an  old  office  (Nor (A  Bertcick  (1775),  2 
Dougl.  423  (Clerkship  of  the  Pipe)) ;  and  an  increase 
of  salary  has  been  ineffectually  urged  as  a  reason  for 
saying  that  the  office  had  become  new;  Saltash  (1739), 
cited  2  Dougl.  441  (Secretary ship  to  Court  of  Aesls- 
tantfl)  ;   Galway,  suprtt. 

However,  iu  the  Camlridye  case  (121  Joum.  220),  in 
1866,  the  return  of  Mr.  Forsyth  wae  avoided  on  the 
ground  that  he  held  a  new  office  of  profit  under  the 
Crown,  within  the  24th  section.  It  appeared  that  he 
had  been  appointed  standing  counsel  to  the  Secretary  of 
State  in  Council  of  India  after  the  passing  of  the  21  & 
22  Yict.  c.  1 OG,  whereby  the  government  of  the  territories 
of  the  East  India  Company  was  vested  in  the  Crown. 


(i]  Sttnbie,  thut  a  dvilian  nppoisted  to  sup«nntond  the  macu-' 
fHctarJDg  departments  of  the  array  would  be  disqualified.,  for  he 
migbt  refuse  to  nerrc,  and  would  ba  eutitlod  to  proper  iiolicfi  of 
dismifiaal,  wh(;t'eaH  act  officL'r  could  aat  refxise,  and  could  be  sent 
buck  to  Ilia  regiment  !tt  9J17  moment. 


IHCAPACITIES  FOR  BEING  ELECTED. 
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TTntler  section  15  of  that  Act,  tli©  Secretary  of  State  in    opfioes 
Couacil  w«8  required  to  submit  to  tho  Queen  in  Council    J^^ 
a  scheme  for  the  permanent  Home  Establishment  of  the  o.  4l.a.'i4. 
India  Office,  and  the  Queen  in  Ootincil  was  to  fix  and 
declare  what  should  constitute  such  eatablishmentj  and 
what  salaries  should  be  paid  to  the  persons  therein.    In 
the  ftcheme  Bubmitted  to  and  approved  by  Her  Mnjesty 
in  Council  was  inserted  thG  ofHce  of  standing  counael 
with  a  certfuji  yearly  payment  (in  the  Bcheme  called 
"salary")  affixed  to  it,  which   Mr.  Forsyth  received, 
in  addition  to  the  usual  fees  of  counsel    The  Committee 
avoided  the  return  (k).    It  is  to  be  observed  that  there 
was  an  old  office  of  standing  counsel  to  the  East  India 
Company,  to  which  Mr,  Forsyth's  office  exactly  corre- 
opouded. 

The  fact  that  the  office  is  created  by  Parliament  for  Orekted 
the  Mmoo  of  the  State,  and  not  by  the  royal  authority  Jj'gJJJJ**^ 
for  indirect  purposes,  and  for  the  increase  of  inilueuce, 
doee  not  withdraw  the  office  from  the  operation  uf  the 
atatutti.     In  Mr.  Harvey's  case,  ttnie,  p.  12,  the  office 
waa  created  by  Act  of  I'arliament. 

9o,  aleo,  were  many  of  the  offices  enumerated  in 
Tetums  made  to  Parliament  iB  consequence  of  addresses 
pre§«nted  to  the  Throne  on  the  1 6th  February,  1729, 
and  the  ISth  February,  1779.  The  object  of  thei^e 
addrenes  waa  to  ascertain  with  certainty  the  offices 
tmder  the  (>owti  existing  on  the  25  th  October,  1705, 
The  report  fnmiehed  upon  the  last  of  these  addrtflses 
was  deposited  with  the  Clerk  of  the  Papers.  It  was 
nerrer  printed,  and  ia  believed,  with  other  docmnents,  to 
hare  perished  in  the  great  fire  of  1634. 

The  following  may  be  instance<l  as  offices  created 
once  the  2dth  October,  1 705,  and  thcTcfore  new  offiots 
within  section  24  : — 

Agent  of  Militia  Begimente,  37  Joum.  470(1779); 
38  Ibid.  651— TOO  (1782) ;  39  Ibid,  6  (17H2)(/). 


(A)  8e«  &>fM  r.  Bifieg  (16«9),  L.  R.  4  C.  F.  308  ;  3B  L.  J.  C.  F. 
S03.    JUa  Act  to  mdecDaiJy  Mr.  F.  (20  &  30  Vict.  o.  20)  wu  aob* 

{^ij  la  m^  ot  tlie  three  uuftAnce*  aboTQ  tateH  ihe  membez  was 
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Clerk  of  Comptroller  of  Houseliold : 

Groom  of  Beclckamber :  36  Ihid,  639  (1777) ;  44  Ibid. 
319  (1789)  ;  48  Ufd.  125  (1793), 

Master  of  Backhounde  :  39  Ihid.  420  (1783). 

Master  of  Hou&ehold  :  49  Ihid.  744  (1794). 

Outranger  of  Windsor  Forest:  48  Ibid.  6  (1792). 

Eiding  Forester:  46  Ibid.  459  (1791). 

Secretary  of  Chelsea  Hospital :  39  IbkL  30G  (1783). 

Commisaarj  General  of  Musters  :  35  I6fd.  809  (1776 J. 

The  following  offices  aboliahod  by  22  Geo,  3,  c.  B2,  b.  I, 
are  by  aeotion  2  declared  to  be  new  offices,  if  revived : — 

Lorda  of  the  Board  of  Trade  and  Plantations. 

Lords  of  Police  ia  Scotland, 

Principal  Officers  of  the  Great  Wardrobe. 

Principal  Officers  of  the  Jewel  Office. 

Treasurer  of  the  Chamber. 

Cofferer  of  the  Household. 

Six  Clerks  of  the  Board  of  Green  Cloth. 

Paymaster  of  the  Pensions. 

Master  of  the  Harritira, 

Master  of  the  Fox-hounds. 

Master  of  th&  Staghounds,  together  with  certain  of 
the  offices  connected  with,  or  dependent  upon,  the  eame, 
of  which  a  list  was  entered  at  the  Exchequer  (»ft). 


»p{>aint«d  agent  of  a  militia  regiment,  for  the  pupose  of  vacating 
his  seat,  to  enable  Wni  to  stand  for  auotlier  couMtitueucy,  its  if  tbt? 
otKce  was  as  old  one  withiQ  scctioD  '25  ;  the  office  wad  tltarlj  n 
new  one,  as  no  militia  exialed  till  after  the  reign  of  ADttc. 

(«f)  The  thtnl  Secretary  of  State  -was  within  thia  A^t,  hut  Brtw 
/(fUf  SecretAricB  of  State  are  enabled  to  sit  f21  &  22  Vict,  e,  106, 
a.  4).  Beforu  thiet  Act  Mr.  Dundas  wan.  appointed,  In  17{J1,  Sei;re- 
t>xy  of  State  fi>r  the  Homo  DtiparttDent.  A  new  arrangomtiut  was 
ftfterwardfi  made:  the  Duk«  of  Portland  waji  appointed  Swretary 
o{  State,  and  Mr,  Jluudaa  was  dtrected  to  continue  the  military 
corrwpondcnce  which  bad  been  carried  on  in  that  office;  and 
iiniler  thin  arrangement  the  office  of  Secretary  of  State  fat  the  War 
Department  wuB  e«tabllitbed  in  ITB-t.  It  waA  contended  that  the 
(office  of  Mr.  Dundas  cnme  within  the  22  Geo.  3,  c.  (32,  and  was 
therefore  a  new  office.  On  the  otlier  hand,  it  was  alleged  that  the 
business  tranitaeted  in  lii^  department  waa  not  each,  aa  had  been 
ill) tied  an  Id  the  office  abuliahed  by  tb^t  Act;  that  he  received  no 


J 
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ClerK  of  the  Uoancil,  c.  41, 9, 24. 


Muster-Ma  ster-  General , 

Pratique  Master  to  the  Port  of  Dablin, 

Storekeepor  of  the  Customs, 
and  every  office  and  appointment  belonging-  to  any  of 
the  above  offices,  sbould,  when  regulated  la  accordaDce 
with  section  5,  be  deemed  a  new  afEce. 

By  the  Irish  Act  (33  Geo.  3,  c,  4l)j  a.  2,  it  is  enacted, 
"That  if  any  office  under  the  Crown,  which  has  been 
abolislied  or  disused  for  the  space  of  five  years  before 
the  passing  of  the  Att(ICth  August,  I7i>3),  should  be 
>«-establiahed ;  or  if  any  additional  salary,  exceeding' 
100/.  per  annum,  should,  after  the  same  period,  be 
added  to  the  salary  of  any  office  ;  or  if  any  salary  of 
100/.  per  anumn  should  be  granted  to  any  office  to  which 
no  salary  was  then  granted,  eyery  such  office  should  be 
deemed  a  new  ofRce,  within  the  intent  and  meaning  of 
the  Act."  And  by  41  Geo,  3,  c.  52,  a.  5,  no  peraon  who 
•him  hold  any  office  or  place  of  profit  under  the  Lord- 
liefiteracmt  in  Ireland  created  after  the  passing  of  the 
abore  Act  of  33  Geo.  3,  c.  41,  shall  be  capable  of  being 
elected  to  the  Parliament  of  the  United  Kingdom.  For 
exceptions,  see  section  S,  post,  p.  457. 

Certain  Scotch  offices  were  regulated  by  57  Geo.  3, 
c  64,  bat  section  15  of  tliat  Act  provides  that  they  are 
not  to  be  deemed  new  offices  by  reaaon  only  of  being  so 
rc«g[n]ated. 


Dmr  aJiiKUiitmetit  upon  the  aqbdirision  of  tbe  baaipera  of  fhe  office ; 
that,  bj- tliB  appointment  to  the  office  of  **one  of  his  Majesty's 
pcinulpiil  Si>!crL*Lariee  of  State,**  his  Majesty  appoints  {generally, 
and  allotfl  the  df>ptirtiti«nt  to  which  each  h  to  b^loug ',  »nd  that, 
•«  th««^  U  Qo  divibion  of  the  office  of  Secretary  of  State  by  law,  it 
i«  iBipiMuble  to  a&j  that  any  particular  Seoret&ry  is  tiie  third 
8eci«4«ty.  Mr.  Dundoa  retained  hia  noit:  1  Kw,  204.  Tlu^ 
dtffiirajty  wa«  Kot  rid  of  by  one  of  the  three  Scoretaries  of  Statu 
hOB^  in  the  ^ouae  of  Lurdi.  ^,  in  ISOl,  Lord  Kawkesbury, 
^Tine  •ooeptcd  the  office  of  third  Secretary  of  State,  wti*  doclatpd 
ttjr  tW  House  capable  of  b«ing  elected  to  PurlinttLcnt :  <JG  Journ. 
2*0. 


42  G^BO.  3j  c.  116, 

6   Win,  &  Mary, 

Anne,  c.  41,  b.  26; 

41  Geo.  3,  c.  52, 

7  Geo.  4,  c.  32. 


orne«a        Section  27  of  6  Anne,  c.  41, 

KxcEFPKD  sioae  of  that  Act  members  of  the  Houso,  being  officers 
(>^?B     of  the  array  or  navy,  who  receive  any  new  commission 
0.41,6.24.  in  the  army  or  naTy  ;  but  the  receipt  of  any  new  com- 
mission  in  the  array  or  navy,  unless  within  this  excep- 
tion, dLequialiJieB  under  section  24.     Sl^ee  further,  as  to 
this  exception,  pvst,  p.  52. 

By  special  statutes,  persons  holding  certain  offices  are 
either  excepted  from  the  operation  of  the  6  Anne,  c.  41, 
s.  24,  or  are  expressly  enabled  to  sit  by  a  proviaion  to 
that  effect,  viz. : — 

CommjBsionerB  of  the  Land  Tax 
s.  185. 

Commiasioners  of  the  Treasury: 
c.  7,  a.  59 ;  as  to  number  of,  see  G 
27  &  28  Viet.  c.  34,  b,  3.  Ireland : 
B.  4. 

President  of  the  Board  of  Trade 

President  and  Secretary  of  Local  Goveminent  Board  : 
34  &  35  Vict.  c.  70,  a.  4. 

President  of  the  Board  of  Agriculture  :  52  &  53  Vict, 
c.  30,  8.  8  (1). 

Parliamentary  Seeretarj'  to  the  Board  of  Trade  (30  & 
;n  Vict  c.  72),  the  office  of  the  Vice-PresideEt  of  the 
Board  of  Trade  having  been  abolished. 

The  membenif  managers,  or  other  officers  of  the 
"London  Flour  C<>mpany'*:  39  &  40  Geo.  3,  c.  97» 
a.  27. 

The  Governor,  Deputy- Governor,  Director,  or  any 
member  or  officer  of  the  Bank  of  England :  5  &  6  Will. 

6  Mary,  o.  20,  s.  32  ;  15  Geo.  2,  c.  13,  s.  8. 
Governor,   &a.  of  Koyal   Exchange   Assorance   and 

London  Assurance  Corporations  :   6  Geo.  I,  c.  18,  e.  10. 
Five  Lords  of  the  Admiralty:    2  &  3  Will.  4,  c.  40, 

B.  L 

Blembers  of  the  Council  of  the  Lord  High  Admiral : 

7  &  8  Geo.  4,  c.  65,  s.  5, 
Treasurer  or  Comptroller  of  the  Navy :    15  Geo.  2, 

0.  22,  s,  3. 
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Secretaries  of  the  Treasuiy:  15  Geo.  2,  c.  22,  s.  3.    offices 
(Indand.     41  Geo.  3,  c.  52,  s.  4.)  excepted 

FBOIC 

Secretary  to  the  Chancellor  of  the  Exchequer :  Ihid.    6  Amrs, 
(Ireland.     41  Geo.  3,  o.  52,  8.  4.)  o.4l^8^4. 

Secretaries  of  the  Admiralty :  Ibid. 

Four  Principal  Secretaries  of  State :  21  &  22  Vict. 
c.  106,  s.  4  (»). 

Four  Under  Secretaries  to  above :  21  &  22  Vict.  c.  106, 
«.4(«). 

Depniy-Pajmaster  of  the  Army,  or  any  person  hold- 
ing office  for  life,  or  so  long  as  he  behaves  himself 
well :  15  Geo.  2,  c.  22,  s.  3. 

Paymaster-General :  5  &  6  Will.  4,  c.  35,  s.  5. 

The  Master  or  Worker  of  the  Mint  was  expressly 
qualified  by  39  Geo.  3,  c.  94,  s.  5.  That  Act  has  been 
r^»ealed  by  the  33  &  34  Vict.  c.  10,  and  the  Chancellor 
of  the  Exchequer  is  now  the  Master  of  the  Mint  (see 
section  14) ;  but  it  is  expressly  provided  that  he  is  not 
Uiereby  disqualified. 

Yice-President  of  Committee  of  Council  on  Education : 
19  &  20  Vict.  c.  116. 

First  Church  Estates  Commissioner:  13  &  14  Vict. 
c.  94,  8.  3. 

First  Commissioner  of  Works :  14  &  15  Vict.  c.  42, 
8.  20;  see  30  &  31  Vict.  c.  102,  s.  52,  and  Sched.  H. 

Postmaster-General :  29  &  30  Vict.  c.  55,  s.  1 . 

Secretary  for  Scotland :  48  &  49  Vict.  c.  61,  s.  3. 

Surveyor-General  of  Ordnance  :  33  &  34  Vict.  c.  1 7, 
8.  2. 

Financial  Secretary  of  War  Office  :  Ibid.  s.  3. 

As  to  the  limit  of  number  of  commissioners  for  the 
executing  of  any  office,  see  6  Anne,  c.  41,  s.26;  27&28 
Vict.  c.  34,  8.  3. 

With  regard  to  pensions  from  the  Crown,  which  form  pensions. 
the  second  branch  of  section  24  of  6  Anne,  c.  41,  it  is 

(n)  Aa  to  more  tbon  fonr  being  returned  at  a  general  election, 
see  27  &  28  Vict.  c.  34,  s.  2. 
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pEHBioss.  enacted,  that  do  person  having  any  peEsion  from  the 
Oowti  during  pleasure  sbttll  be  capable  of  being  elected 
or  of  sittings  or  voting,  &c.  Tho  1  Geo.  I ,  stat.  2,  c.  &G, 
extends  that  Act  to  persons  having  pensions  from  the 
Grown  for  ani/  farm  or  number  nf  years^  either  in  their 
own  namea  or  in  the  namo  of  any  other  person  in  trust 
for  them,  or  for  their  benefit. 

Section  2  of  the  last-mentioned  Act  further  enacte, 
"That  if  any  person  who  shall  have  such  peDsion  as 
aforesaid  "  (viz.,  for  any  tenu  or  number  of  years),  '*  at  the 
time  of  bis  being  so  elected,  or  at  any  time  after,  during 
anch  time  aa  he  shall  continue  to  be  a  member  of  the 
House  of  Commons,  shall  presume  to  sit  or  vote  in  that 
House,  then  in  auch  case  he  shall  forfeit  20/.  for  every 
day  he  shall  ao  ait  or  vote."  But  by  G  Anne,  c.  41,  s.  28, 
it  ia  enacted,  that  if  any  person  thereby  disabled,  &c., 
shall  sit  or  vote,  he  shaU  forfeit  50D/.  So  that  if  a 
person  having  a  pension /or  a  term  of  years  should  pro- 
cure himself  to  be  elected,  he  would  be  liable  to  pay  20^. 
a  day  for  every  day  he  sat  in  the  House ;  but  a  pensioner 
during  pleasure  eo  offending  would  forfeit  500/.,  though 
he  sat  but  one  day. 

For  the  prevention  of  pensions  being  granted  under 
colour  of  being  grants  of  royal  bounty,  section  30  of  22 
Geo.  3,  c,  82,  was  passed,  which  enacts  that  any  sum  or 
sums  of  money  so  given  to  any  person  more  than  once 
in  three  years  shall  be  reputed  a  pension  to  all  intents 
and  purposes.  Such  a  person  would  therefore  be  dis- 
qualified. 

But  a  person  enjoying  a  pension  granted  for  diplo- 
matic service  under  32  &  33  Vict,  c,  43,  b.  17,  or  a 
pension  for  civil  service  under  32  &  33  Tict,  e.  15,  s,  1, 
is  not  disTiualified, 

The  Irish  Act  (33  Geo,  3,  c,  41),  s,  1,  enacts  that  no 
person  who,  or  whose  wife,  has  any  pensioo  from  the 
Crown  during  pleasure  or  for  a  term  of  years  shall  be 
capable  of  being  elected.  In  the  Heading  case  (1B19), 
C,  &  r>.  114,  it  was  proved  Ihat  a  pension  had  been 
granted  to  a  wife  before  marriage,  and  the  money  was 
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pai4  by  virtu©  of  a  power  of  attorney,  made  out  in  her  PKMsroi^t. 
BftOke  oalj,  and  it  wom  argued  that  by  the  repiprocal  ~ 
isflueiiee  of  the  Act  of  Union  the  hui^baitd  was  dis- 
qualified  for  au  English  eeat ;  but  the  Committee,  with- 
oitl  giving  reasons  for  their  deciaion,  held  t!mt  ho  was 
dn]y  elected  (/i)* 

Tit©  following    judicial   officers   are   expressly  dis-  vmavnu- 

^wigm  of  the  High  Court  of  Justice :  38  &  39  Vict,    ofjioes. 
e.  77,  s.  5.    By  the  coiimion  law  of  Parliament,  the  ~ 
jwlgva,  beuif^  liable  to  be  summoned  as  assistants  to  the 
Hoaae  of  liordA,  were  ineligible  :  1  Joum.  257  (1605^. 

Judged  of  the  Court  of  Appeal :  38  &  39  Vict.  c.  77, 
ft.  5, 

Coanty  Court  Jadgee  ;  51  &  52  Vict  c.  43,  s.  8. 

Xh«  ChaimLati  and  Deputy-Chairman  of  the  Quarter 
8eiBii^a«  for  the  County  of  LondoiL :  5 1  &  52  Vict.  c.  4 1 , 
i.  42  (4). 

The  Eeglfitrars,  or  other  ofEcera  attached  to  any 
MNirt  having  jitrbdictiou  in  Bankruptcy:  46  &  47  Vict. 
■,52.8.  U6. 

Hecorders  in  England  and  Wales  for  the  boroughs 
for  which  they  act :  45  &  46  Vict.  c.  50,  s.  163  (6). 

By  6  &  7  Vict,  c.  18,  s.  28,  no  reriaing  barrister  shall 
(or  eighteen  months  from  the  time  of  his  appointment  be 
eligible  for  the  place,  £c.  for  which  he  was  appoiuted. 


(j>y  Vpoa  the  imiOD  of  Great  Britain  wifcli  Ireland,  in  1801,  by 
41  O'^O''  3,  0'  J^-»  s.  I,  tiiaquAliEcationa  before  applicable  to  the 
IMHtA  PnrlJ&mePt  were  eitencJed  to  membera  sittiug  ui  tho  UmU-d 
PtuHiafietit  for  places  in  Grtat  Britain,  3y  .'wctiou  2,  diBqiuilifioa- 
tkna  applicable  to  the  IrUh  Farliameut  were  Huniliirlj  exUmded 
lo  anembem  utdiifif  m  the  United  Parlmment  for  plaoes  iu.  Ireland. 
Section  3  provided  that  Qothing  m  the  Act  ehould  ba  ooostnied  to 
cvable  peraoss  theretofore  diuquaElied  by  any  British  Act  for 
Britain  to  sit  fuf  any  pl&Ke  id  Irolatid,  nor  to  caabla  nGinoa» 
fore  di«iiialified  by  any  Irish  Ac^t  for  Ireland  to  Bit  tor  any 
I  ia  Great  Biitttin.  The  effect  of  thia  prDviso  would  neem  to 
.  Mtmtider^  diaqualificatioas  preTiooalj  exiBting-  for  ttither  tbe 
lent  of  Great  Britmn.  or  Ireland  becamL'  diaqualificatiotia 
[tlw  Parliaiiient  of  the  United  Kingdqm  in  respect  of  places  iu 
Britaia  and  Ireland. 


FTflUG 

JumcuL 


Sootbud. 


Ireland, 
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Magistratea  at  the  WestminGter  Polite  Court;  10 
Geo.  4,  c.  44,8. 18.  Th©  other  metropolitan  police  magie- 
trates  would  B&em  to  be  disqualified,  because  the  Acts  of 

2  &  3  Yiot,  c.  47,  and  2  &  3  Vict.  o.  71 ,  which  provide  for 
their  appointment,  are  to  be  read  with  the  above  Act. 
tSee  section  79  of  2  &  3  Vict.  c.  47,  and  eeetion  55  of  2  & 

3  Vict.  e.  71.  The  3  &  4  Will,  4,  c.  19,  did  expressly 
disqualify  the  magistrates  appointed  under  it ;  but  this 
Act  was  repealed  by  2  &  3  Vict.  c.  71,  a.  54.  Neither 
the  Stipendiary  Magistrates  Act,  1863  (26  &  27  Vict. 
c.  97),  nor  the  Municipal  Corporations  Act,  1882,  im- 
pose this  diaqualification  upon  magiBtrates  appointed 
thereunder.  As  instances  of  private  Actn  which  dis- 
qualify, see  2  &  3  Vict.  c.  xt,  s.  4  (Stoke-upon-Trent), 
and  9  &  10  Vict.  c.  liv  (Wolirerliampton). 

Judges  of  SessionB  or  Justiciaries,  or  Barons  of  the 
Exchequer,  Scotland:  7  Gfeo.  2,  c.  16,  s.  4. 

Sheriffs  depute  and  Stew^s  depute :  21  Geo.  2,  c.  19, 
s.  11. 

Judges  of  the  High  Court  of  Justice  or  of  the  Court 
of  Appeal:  40  &  41  Vict  c.  57,  8.  13. 

Judges  of  the  Court  of  Bankruptcy  and  InBolvency : 
20  &  21  Vict,  c,  60,  8.  14. 

Vice-Chancellor  of  the  Court  of  ChRneary;  30  &  31 
Vict,  c,  44,  a.  4. 

Any  person  being  a  member  of,  or  holding  office 
under,  the  Irish  Land  Commission,  or  being  an  Assistant 
Commisaioner,  during  the  time  that  be  holds  his  offioe  : 
44  &  45  Vict,  c-  49,  a.  54. 

The  following  other  persons  are  expressly  disqualified 
bj  statute : — 

Commifisioners  of  the  Eevenue  in  Ireland, 
Commissioners  of  the  Navy  or  Victnallbg  Offices, 
Deputies  or  clerks  in  the  offices— 

Of  thu  Commiaeioners  of  the  Eevenue  in  Ireland, 
Of  the  Conunissioners  of  the  Navy  and  Victualling 

Officer, 
Of  the  Lord  High  Treasurer, 
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Of  tlie  Gommisaionera  of  the  Treasury, 
Of  the  Auditor  of  the  Exchequer, 
Of  the  Tellers  of  the  Exchequer, 
Of  the  Chancellor  of  the  Exchequer, 
Of  the  JjotH  High  Admiral, 
01  the  CotttmiHBioneiis  of  the  Admiralty, 
Of  the  Paymasters  of  the  Ai?my  or  NeiTy, 
Of  the  pnticipal  Secrc^taries  of  8tate, 
Of  the  Gommiflsioners  of  the  Salt, 
Of  the  CommiBsioners  of  Stamps, 
Of  the  Commi^oners  of  Appeals, 
Of  the  CommiBsionera  of  Wine  Licences, 
Of  the  Commlasionera  of  Hackney  Coaches, 
Of  the  Commissioners  of  Hawkera  and  Pedlare, 
Anii  pereoiLB  having  any  o:ffice,  civil  or  militazy,  in 
CHbrftltaTt  except  officers  having  commissions  in  any 
raiment  there  only :   15  Geo,  2^  c,  22,  s,  1  (q). 

Com miasj oners  of  Customfi,  Excise,  or  Stamps  in 
Irel&ud, 
A^nt  of  any  regiment  in  Ireland, 
And  pereons  concerned  in  Ireland  in  the  farming, 
collecting,  ormanaging  the  moiieya^  duties  or  Dtber  aids 
graatfid  to  the  Sovereign  by  Parliament:  41  Geo.  3, 
«.  52,  a.  i  (f ). 

Auditor  of  the  Civil  List :  56  Geo.  3,  c.  46,  s,  8, 
CommiasJoiLere  of  Public  Works  in.  Ireland :  1  &  2 
WOL  4,  c.  33,8.  n. 

CoUector-General  and  OfficexB  (Dublin) :    12  &  1 3 
YitL  €.  91,  s.  24. 


OTHE& 

nruro 

OFFICES. 


(f)  If  boldom  of  &UJ  of  the  &bove  offices  axe  returned  their 
iMtion  is  void,  and  if  aoj  such  person  situ  or  votm  he  b  to  forfeit 
tmilT  pounds  for  eroy  day ;  w.  s.  2. 

(t)  HQlden  of  offion,  idniilAr  to  tlieae  in  Englimd,  ore  not  Id- 
'  laqaiAe  vf  t>eing  uknted,  although  tacli  offices  mtut  be  remgited 
^mmabemheion  nitiQ^.  6  WilJ.  &  Maty,  c.  7,  a.  ^9  :  12  dc  l» 
WM.  3.  «>.  10,  •».  87,  88 ;  and  7  &  8  Geo,  4,  c.  53,  e.  8  (amended 
bv  fii  ft  dj  Viot.  e.  67),  met«ly  proMbit  rtHmbin  from  holoing  tiiich 
nmoai.  See  bIbo,  ba  to  pTa1iibitiDn»  again  nt  mtmbi-ri'  being  GLGction. 
CeouniaionorB  or  Eeviaiog  Barristefn,  15  k  16  Vict.  d.  57,  s.  1  ; 
«»a  fi  ft  7  Viet.  0.  18,  a.  2S. 
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OTUEE 

FTDIO 

OFFICES- 


Eegistrar  of  Deeds  in  Ireland :  2  &  3  Will.  4,  c.  87, 
B.  36. 

Co  mmiBsi  oners  of  Woode,  Foreata  and  Land  Eevenues : 
14  &  15  Vict.  c.  42,  s.  10. 

Three  paid  Charitable  Tniat  Commisaionera,  their 
Secretary  and  Inspector:  16  &  17  Vict,  c.  137,  b,  5, 
(18  &  19  Yict.  c.  124,  e,  3,  and  37  &  38  Vict.  c.  87,  s.  2, 
provide  for  the  appointment  of  additional  Inspectors 
and  Comitiissioiiers,  and  50  &  51  Tiot.  c,  49,  b.  2,  pro- 
vides for  the  appointment  of  Assistant  GonmiiasioneT*), 

West  Indian  Incumbered  Estates  Commissioners : 
17  &  18  Vict.  c.  117,  B.  11. 

Comptroller  and  Auditor- G-eneral  of  the  Escheqner 
and  Assistant  ditto  :  29  &  30  Vict.  c.  39;  s.  3. 

Members  of  the  Indian  Council:  21  &  22  Vict-  c.  106, 
8.  12. 

E^ceiver  for  Metropolitan  Police  District :  10  Geo.  4^ 
e.  44,  8.  18. 

Commissioner  and  three  AsBistant  Gomniissionera 
of  Metropolitan  Police  :  19  &  20  Vict.  c.  %  b,  9 ;  47  & 
48  Vict.  c.  17. 

Commissioner  of  City  of  London  Police  :  2  &  3  Vict, 
c.  xciv,  s.  7. 

Inspector-General,  Deputy  Inspector- Geoeral,  E«- 
ceiver,  and  County  Inspector  of  the  Irish  Constabulary  : 
6  &  7  Will.  4,  c.  13,8.  18. 

Keceiver  and  Officers  in  the  Dublin  Police :  48  Geo.  3, 
c.  140,  a.  14  ;  6  &  7  WiH.  4,  c.  29,  s.  19. 

Paid  Clurks  and  other  paid  officials  in  the  permanent 
employment  of  tlie  County  Council,  who  are  re<][uired  to 
devote  their  whole  time  to  such  employment :  51  &  52 
Viet.  c.  41,  8.  83(13). 

As  to  persona  holding  office  in  excess  of  number 
allowed  by  statute,  see  27  &  28  Vict.  c.  34,  ss.  1,  2,  3 ; 
6  Anne,  c.  41,  s.  26 ;  2  &  3  Will.  4,  c.  40,  s.  1 ;  21  &  22 
Vict.c.  lOB,  8.  4. 

By  the  Irish  Act  33  Geo,  3,  c,  41,  s.  1,  the  Surveyor- 
General  in  the  Revenue,  the  Collector  in  the  Revenue 
appointed  by  tht^  Corumissioners  of  the  Customs  or 
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SadUf  Bzoept  the  CoUectors  of  Customs  and  Excise  in     othbs 
i&i  port  of  Dublin,  and  in  the  County  and  City  of  ^'^5^' 
Dablm,  and  any  of  the  Secretaries —  omuBa. 

To  th&  Commissioners  of  Cuatoms, 
To  tlie  Excise, 

To  the  Commiasionera  of  Aocounta, 
To  the  Commisaioners  of  the  Barracks, 
To  the  Post  Office,  and, 
To  the  Board  of  Ordnance ; 
and  the  Paymaeter  of  Boimtiea  on  Com  coming  coast- 
wiae  to  the  Citj  of  Dublin^  are  disqualified. 

By  4 1  Geo.  3,  c.  52,  a.  4,  the  Deputies  and  Clerks  in 
tbe  offices — 

D£  the  Lord  High  Treaaurer, 
01  the  Commission ers  of  the  Treasuiy, 
Of  the  Chancellor  of  the  Esckequer,  and 
Of  tho  Cojnmissioner  of  Stamps, 
,  e^preealj  dijqnali&ed. 

Ijr  2  &  3  WUI.  4,  c.  GSf  3.  36,  sheriffs-substitute,  In  Smt- 
(clerks,  and  deputy  eberiff  clerks  are  diaqualified  ^** 
flfir  theit  sMree,   and  town  clerks  and  deputy  town 
derkd  far  their  cities,  burghs,  towns,  or  districts. 


As  all  penal  and  disqualifying  statutes  are  to  be  oou'    ^fxmrt- 


fftuxed  strictly,  the  House,  as  well  as  Committees,  hare 
alwajB  required  proof,  in  case  of  offices  accepted,  that 
soch  acceptance  has  been  complete:  Liskeard  (1806), 
1  Hoe,  210;  and  in  case  of  offices  renounced,  have 
admitted  eridence  of  igubstantial,  though  informal, 
reiuKsifttion :  1  Boe»  212. 

tlire  the  question  turns  upon  the  acceptance  of  an 
the  dividing  point  of  time  is  th.^  fact  of  accept- 
aaMi  ftnd  consequently  it  seems  immaterial  whether  the 
complete  form  of  appointment  was  or  was  not  delayed 
till  after  the  election,  if  the  acceptance  was  complete 
before:  see  2  Hats.  45. 
^25  FebniBiy,  1839,  94  Joum.  58.— Mr.  W.  had  long 
the  ofiice  of  Steward  of  the  Lordship  of  D.  under 
lottett  patent,  which  became  void  on  the  demise  of  the 
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Grown  in  1837.  On  23rd  July,  1837,  Mr.  W.  applied 
to  the  Government  to  be  reappointed ;  the  correspondence 
which  took  place  on  this  application  was  not  produced, 
but  it  appeared  to  have  contained  an  assent  to  the  appli- 
cation of  Mr.  W,  No  instructions,  however,  -were  given 
to  prepare  the  warrant  for  the  new  patent  till  September 
or  October,  1837.  The  warrant  was  dated  2nd  Marth, 
1838.  and  when  delivered  on  the  5th  March,  was  dated 
on  an  erasure,  18th  July,  1837.  The  patent  was  sealed 
on  6th  April,  1838.  The  election  took  place  on  1st 
August,  1837-  A  Select  Committee  reported,  aubstan- 
tially,  ttat  the  office  woa  accepted  by  Mr.  W,  from  the 
Crown  before  the  electiou :  P.  &  F.  595,  n. 

Ail  office  may  have  been  accepted  although  the  salary 
attached  to  it  haj*  been  refused  :  liarvey'^s  case  (1839), 
F.  &  F.  594  (n.);  94  Joum.  48. 

"Consenting"  to  take  the  office — e.t^.^  by  kissing  of 
hands  after  nppointment — ia  generally  acted  upon  as 
evidence  of  acceptance,  but  it  is  only primd  Jade  evidence, 
and  may  be  explained :  2  Hate.  61,  n.;  see  also  45,  n. 
In  the  case  of  a  Mastership  in  Chancery,  proof  of  the 
transfer  of  the  business  of  the  last  Maeter  to  the  new 
one,  and  of  the  collection  and  receipt  of  fees  by  hie 
clerk,  was  given  as  evidence  of  acceptance :  Gahvay 
(1838),  F.  &  F.  587. 

See  Dartmouth  (1845),  B.  &  Am.  460,  post,  p. '29, 
where  the  evidence  of  possession  of  an  office  was  held 
insufficient. 

As  the  disqualification  arises  from  the  "  acceptance,^* 
the  grant  of  an  office  in  reversion  will  not  disqualify. 

8th  AprO,  1714.- — Mr.  A.  had  the  reversion  of  an 
office  granted  to  him  after  the  determiaation  of  letters 
patent  to  Sir  H.  St.  G.  The  House  was  unanimous 
that,  notwithstanding  the  said  grant,  he  might  continue 
to  sit  L  17  Journ.  559, 

Rife. — Mr.  N.  had  an  offit©  in  reversion,  but  upon 
succeeding  to  it,  immediately  resigned  it.  His  seat  was 
held  not  to  be  vacated  :  2  Hats.  52,  n. 

26th  February,  1710, — Sir  J.  A.  became  entitled  to  an 


I 


TPhieh  had  been  granted  to  hia  father  and  liia    aockpx- 
male.      He  desired  the  opinion  of  the  House    ^J^^' 

5  ,  OFFIOB. 

whether  the  office  would  incapacitate  him  frgm  glttiag-  — 

therein.  The  House  resolved  that  the  office  was  a.  dis- 
qoalilying  one;  but  that  Sir  J.  A.,  not  having  taken, 
enjoyed,  or  executed  the  eamej  was  capable  of  being  a 
member:  IG  Journ.  519,  568. 

ABerhroihockt  G  December,  1748. — ilr.  M.  was  sheriff  Remgna- 
depute  for  E.,  a  diequalifyiDg  ofhc©  by  21  G^eo,  2,  c.  19,  *^™' 
but  lht>  petition  against  him.  was  withdrawn  when  it  was 
known  that  he  had  resigned  the  oiEce  ten  dajs  before 
the  election:  25  Joum.  667,  710,  713. 

Lanarkshire  (1775),  2  Dough  367.— Mr.  S.  held  an 
office  in  the  Court  of  Exchequer  in  Scotland,  which  he 
resided  on  the  18th  October,  1774.  Hia  deed  of  resig- 
nation was  transmitted  to  the  Secretary  of  the  Treasury, 
And  received  by  him  on  October  2ath,  who  thereupon 
mentioned  it  io  the  First  Lord  of  the  Treaauiy ;  but  it 
was  never  laid  before  the  Board.  The  election  took 
place  on  October  28th.  The  Committee  reBolred  that  he 
iraa  **  at  the  time  of  his  election  divested  of  the  office." 


By  22  Geo.  3,  c.  46,  s.  1  —Ireland,  41  Geo,  3,  c.  52,  cohteac 
«.  4 — any  person,  directly  or  indirectly,  &c.,  under-  ^"'^' 
tAkimg  or  enjoying,  in  the  whole  or  in  part,  any 
«oiitf«cts,  &c,,  made  with  the  Oumiuissionerfl  of  the 
T^QMury,  Coonussionera  of  the  Navy  or  Yictualling 
OSoM,  &c.,  or  generaDy  on  account  of  the  public 
flBTvioe,  m  disqualified  from  being  elected  or  sitting. 

In  Ltominster  (1827),  on  objection  wag  taken  under 
tbis  Act  to  the  return  of  B.  on  the  ground  that  he  waa 
«  kitcsj  contrEt'tor. 

It  waa  argaed  for  B,  that  the  Act  did  not  apply  to  a 
WQtract  for  a  lottery,  and,  if  it  did,  that  the  contract 
had  expired  at  tht^  time  of  the  election,  It  was  held 
that  he  waa  diaqualiiied.  A  full  report  of  this  case  is 
given,  po9if  p.  429. 

It  has  been  held  that  the  above  Act  applies  to  exe- 
cvtofjr  ootntracta  only,  and  not  to  contracts  completely 
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clothier?. 
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rulwny 
froM  Pub- 
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executed  before  the  election  ^  and  where  all  tliat  remalna 
to  be  done  is  for  the  Govemment  to  pay  the  money ; 
and  further,  does  not  apply  to  cases  of  orders  for  goods 
where  the  persou  furuifiliing  ttem  does  not  tnow,  and 
has  no  means  of  knowing,  that  he  is  dealing  with  the 
GoTemment,  as  in  the  case  of  goods  furnished  to  a 
lunatic  asylum  which  has  been  appropriated  to  the 
reception  of  criminal  lunatica  under  the  Eoyal  sign 
manual:  Ho^se  v.  Birley  (1S69),  L,  E.  4  C.  P.  296;  3fi 
L.  J.  a  P.  203;  20  L,  T.  786  ;   17  W.  E.  827. 

In  Thompson  v.  Pcttrce  (1819),  I  B,  &  B.  25— aft 
action  brought  under  the  above  statute  to  recover 
penalties — it  was  held  that  an  army  clothier,  who 
contracts  with  the  colonel  of  a  Tegiment  to  furnish  it 
with  clothing,  is  not  a  contractor  within  the  Act,  and 
consequently  not  incapacitated  from  being  elected, 
Richardson,  J.,  said,  '^If  it  coidd  be  cousidered  that 
Gen.  N.  [the  colonel  of  the  regiment]  were  a  con- 
tractor with  Government  within  the  meaning  of  this 
Act,  I  should  etill  think  that  the  defendant,  as  a  suh- 
contracior,  is  not  liable  to  the  penolties  imposed  by  this 
statute.  The  Act  can  only  extend  to  I  hose  who  come 
immediatdtf  in  contact  with  Gopemment :  it  it  were- 
otherwise,  a  large  proportion  of  competent  persona 
must,  in  time  of  war,  be  excluded  from  sitting  in 
Parliament." 

A  question  arose,  in  1856,  upon  the  construction  of 
this  Act,  as  affecting  the  aeat  of  one  of  the  contractors 
for  the  pubhtj  loan  of  that  year.  The  Select  Committer 
decided  that  there  was  no  contract  within  the  meaning 
of  the  Act  between  the  Commissioners  of  the  Treasury 
and  Mr.  Rothschild,  the  member  in  question :  1 10  Joum. 
325,  385(*). 

Nor  is  the  lessee  of  a  railway  from  the  Public  Works 
Loan  Commissioners  in  Ireland  disqualified  ae  a  con- 
toactor  within  the  Act,  either  by  reason  of  his  being 


(«)  In  otAer  to  avoid  doabU  on  tbis  Hubje«t  a  clause,  exduditig- 
thi»  Act,  baa  he&i  mnea  intn>duced  into  the  Aota  ioi  rshang  luuiu}. 
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eh  les^e  or  hy  reason  of  his  convejitig  mails  on.  his  cQHToAa- 

Iwaj  under  a  contract  with  the  Postmaster-General :     '"^^' 
LendoiuUrrtf  (1860),  W.  &  Br.  206.  Loaa 

The  Act  does   not   apply  to  con  tracts,   &c.,  by  any  aioneTs*" 
incorporated  company,  or  to  any  wjmpany  of  more  than  Coqjswte 
ten  members,  where  the  contract  shall  be  made  for  the  ^"^: 
benefit  of  the  compajiy :  section  3.  [A  similar  exception  — 

is  made  in  the  Iri^  Act,  41  Geo.  3,  c  52,  s.  4.] 

Nor  to  contracts  deyolving'  by  descent,  limitationt  or 
marriage :  nor  to  a  devisee,  leg'atee,  executor,  or  ad- 
miatstrator  until  after  twelve  moatbs'  possesaion  of  tho 
Goutract :  22  Geo.  3,  c.  45,  s.  6. 

In  Muidsione  (1831),  an  objection  wa^  taken  under  Assign - 
iltk  Act  to  the  election  of  W.,  because  he  with  Y,  held  ™^°*  ^ 
tt  contract  with  the  Navy  Board.  The  contract  pro- 
vide that  there  should  be  no  assignment  without  the 
codseot  of  the  Commissioners  of  the  Navy  Board^  and 
that,  notmthstanding  an  asBignment  with  consent,  they 
should  remain  liable  for  the  due  execution  thereof  by 
tbe  assignee.  An  assignment  was  executed  with  the 
consent  of  the  commissioiters.  It  was  contended  for 
the  petitioners  that  no  aseignment  could  be  sufficient 
for  the  purpose  of  releasing  W. 

On  the  other  aide  it  waa  said  that,  after  the  assign- 
ment, W.  was  only  liable  as  surety,  and  that  sureties 
were  not  within  the  Act.  The  Committee  determined 
that  W.  was  not  disqualified.  A  full  report  of  this  case 
ifl  gifen  pfttt,  p.  432. 

In  Durtmouik  (1845),  B.  &  Am.  4G0,  it  was  proved 
llutt  S.  was  the  owner  of  several  ships  engaged  in  the 
of  the  Admiralty,  under  contracts  executed  with 
concurrence  of  the  Xiotds  of  the  Admiralty.  A  few 
days  before  the  election  hd  made  an  assignxaent  of  the 
above  contracts  to  his  nephews,  and  was  accordingly 
released  therefrom  by  the  Admiralty.  He  also  gave 
notice  to  his  ship-broker  to  pay  over  all  future  proceeds 
cjI  the  contracts  to  his  nephews,  and  agreed  with  his 
asphewB  to  sell  them  the  ships.     Hold,  that  3.  was  not 

.(qualified    aji  a  Government    contractor  within  the 


itetnte;  althmiph 

<itu|Mi  to  Ha  nepbevn  veT«  imt  registered  at  the  Costom 
Himse  till  after  the  electicm,  and  oUier  cJinnimstaiiDeft 
•ppcttred  tCDdlin^  to  ahow  that  the  aedgmnentis  of  the 
wbi^  mui  eaotract  were  not  abeolute  or  complete  at  the 
&ae  of  the  electicni. 

By  Bection  10  ci  22  Geo.  3,  c.  45,  a  clause  ia  to  be 
inserted  in  all  future  public  contracte  tlmt  no  member 
of  ParLiament  ehall  be  admitted  to  hare  any  ^i&re  or 
benefit  therein  tmder  a  penalty  of  500/. :  pott^  p.  450. 

For  deciMons  aa  to  diBqaalifit^tions  arising  &om  con> 
tracts  under  the  prorieions  applic3>ble  to  monlcipal 
and  other  electioua:  see  Vol.  IH.  and  Harfoed  v. 
Lymkfy  (1899),  1  a  B.  852;  68  L.  J.  a  B.  599;  80 
L.  T.  417  ;  47  W.  E.  653 ;  63  J.  P.  623 ;  Ford-v.  Newfh^ 
(1901)  1  Q.  B.  683 ;  70  L.  J.  K.  B.  459 ;  84  L.  T.  354  ; 
49  W.  R-  345 ;  65  J.  P.  391  ;  Ciitf  of  London  Electric 
Lighting  Co.,  Ltd.  v.  Mayor,  ^c.  of  London,  (1903) 
A.  a  434  ;  72  L.  J.  Ch.  737  ;  89  L.  T.  310  ;  52  W.  B. 
168;  67  J.  P.  437,  In  Harford^.  Lymkcy,  tuprOy  it 
was  held  that  a  pereon  interested  in  a  contract  with  tho 
boroogh  council  at  the  time  of  nomiuatiou  was  dia- 
qoalified  although  he  might,  bj  asslgmng  his  interest 
in  the  contract,  have  got  rid  of  his  disqualidcation 
before  the  date  of  the  poll. 


BITFV7T. 
In  Bog- 


By  the  Bankruptcy  Act,  1883  (46  &  47  Tict.  c.  52), 
B.  32  (l)p  where  a  debtor  is  adjudged  bankrupt  he  is, 
onbject  to  the  provieionfl,  of  that  Act,  to  be  di&qualLfied 
for  being  elected  to,  or  sitting  or  voting  in,  the  House 
of  Commons,  or  on  any  committee  thereof. 

This  section  has  not  a  retrospect! re  operation,  and 
the  disqiialificatiouB  created  by  it  do  not  ojfect  a  person 
made  bankrupt  before  the  passing  of  die  Act;  Bourke  v. 
Nutt,  (1894)  I  a.  B.  725;  63  L.  J.  Q,  B.  497  ;  70  L,  T. 
639;  42  W.  E.  388;  9  E.  395. 

By  aub'Section  2  of  the  eame  section  the  disqualifica- 
tion is  to  be  removed  and  cease  if  and  when — 

(a.)  Q^he  adjudication  of  bankruptcy  against  him  i& 
annulled ;  or 
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(6.)  He  obtains  from  the  Court  his  dist^liari^e  with  a     bjjte- 
oertificate  to  tlie  efl'ect  tliat  his  bankruptcy  was    sottcx. 
caosed  by  misfortune  without  any  miBconduct 
on  his  part. 
The  Court  may  grant  or  withhold  such  certificate  as 
it  thinks  fit,  but  any  refusal  of  such  certificate  is  subject 
to  appeal. 

Where  the  bankruptcy  Is  not  solely  tlio  result  of  Bomo 
iU'cident  over  which,  or  over  the  t'onducitig  causes  of 
wbkli,  the  bankrupt  bad  no  control,  it  is  not  "caused 
by  tnisfortune  "  within  the  meaning"  of  Bub-eection  2  ; 
the  onos  of  proTing  that  the  bankruptcy  was  cauaed 
•oldlj  by  miafortuneh  ig  upon  the  bankrupt,  and  it  by  no 
means  foUows  that  because  there  was  no  misconduct  on 
his  part  the  bankruptcy  must  have  been  caused  by  mis- 
fortuaei  Re  Campbell  (Lofd  Colin)  (1888),  20  Q,  B.  D, 
816,  0.  A-i  &  Morr.  94;  59  L.  T.  194.  See  also  Me 
Btiiyfts,  Ex  parte  Burgess  (1887),  4  Morr.  IBG;  57 
I*  T.  200. 

But  the  Bankruptcy  Act,  1890  (53  &  54  Titt.  c.  71), 
pnmdeSi,  by  section  9,  that  no  disqualification  arising 
under  section  32,  tuprHf  shall  eseeed  a  period  of  five 
years  from  the  date  of  a  dischargs  under  eitlier  Act. 
Now,  therefore,  a  bankrupt  who  fails  to  obtain  ujion 
luB  dlachtirge  the  above  certificate  is  disqualified  for  five 
jwtsonly. 

By  siib*section  (3)  of  section  32  the  disquoliGcation 
Imposed  by  that  section  is  to  extend  to  all  portsi  of  the 
Umted  Kingdom;  accordingly,  a  person  bankrupt  in 
£Dgiasd  is  ineligible  o^  a  member  for  any  constituency 
in  Bcotlatid  or  Ireland  as  well  as  in  England. 

So  also  a  person  adjudged  bankrupt  in  Scotland  is  La  3wt- 
Ixiipligibln  for  election  in  England  and  Ireland  as  well  l*^"** 
u  in  Scotland,  because  the  provisionft  of  section  32  are, 
willk  certain  modifications,  applied  to  persons  who  have 
bocn  adjudged  bankrupt  in  Bcotland  hy  the  47   &  48 
Vi<-t.  r.  ifi  (rs.  3  and  6). 

Hut  a  person  adjudged  bankrupt  in  Ireland  is  eligiblft  I«  '^- 
for  doctiaa  in  England,  Ireland,  or  Soodand,  thero  being 
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no  provision  to  tke  oonteary.  So  far  aa  regards  Ireland 
there  is  a  provifiion  for  the  TEUiatitig  of  seats  hj  memhers 
adjudged  bankrupt,  imleBs  within  one  year  from  the 
adjudication  it  is  annulled  or  the  creditors  are  fully  paid 
or  satisfied,  35  &  36  Viet.  c.  68,  b.  41,  and  if  tb©  seat  is 
so  vacated  the  effect  of  sections  4'2  &  43  would  seem  to 
l>e  that  the  former  member  is  incapacitated  from  filling' 
the  vacancy.  The  Irish  Act  of  19  &  20  Geo.  3,  c.  25 
was  repealed  by  the  6  &  7  Will.  4,  c,  14,  and  the  later 
Act  of  52  Geo.  3,  c.  144,  which  is  substantially  to  the 
same  effect,  though  only  expressly  repealed  as  to 
Ilng'land,  is  virtually  repealed  altogether. 


Trenacn 

orfdony. 


At  common  law  persons  attainted  of  treason  or  felony 
were  disqualified.  Lord  Coke  says,  4  Inst.  47,  48, 
"  Concerning  the  election  of  two  knights  the  words  of 
the  writ  be,  Duos  niilifes  gladiis  cinctoa  magis  idonfos  tt 
discretos  eligi  fac ;  and  for  the  election  of  citizens  and 
buTgepses  the  words  of  the  writ  be,  Duos,  Sfc.,  de  dia- 
cretiorihtfs  et  mapis  suJUcientibus :  which  they  cannot  be 
eaid  to  be  when  they  are  attainted  of  treason  or  felony" : 
Com.  Dig.  *'  Parliament,**  D.  9  ;  Dalton,  '*  Duty  of 
Sheriff,"  332. 

But  if  they  had  received  a  pardon  nnder  the  Great 
Seal,  or  had  undergone  the  punishment  for  their  offence, 
they  wero  not  ineligible,  unless  by  oxpross  resolution  of 
the  House:  Male,  p,  35,  in  notis;  see  Tipperaty  (1875), 
3  O'M.  &  H.  38. 

The  being  indicted  for  felony  caused  no  disqualifica- 
tion until  conviction.  A  motion,  that  a  member  indicted 
for  felony  ought  not  to  remain  of  the  House,  was  passed 
in  the  negative:  21st  Januaiy,  1508,  1  Joum.  118, 
And  even  after  conviction  a  new  writ  was  refused  while 
a  writ  of  error  was  pending  in  the  case  of  Mr,  SmiiA 
O'Brien  (1849),  104  Joum,  319.  And  see  the  petition 
in  the  New  Boss  case  (1&53),  2  P.  E.  &  D.  189. 

It  is  now  expressly  provided  by  statute,  that  any 
person  convicted  of  treason  or  felony,  and  sentenced  to 
death,  or  penal  servitude,  or  imprisonment  either  with 


I 


INCAPACITIES  FOE  BEING  ELECTED. 


aa 


[Ot  pjcceeding  twelve  moutlis  is,  until  he  has    fcBaoira 
punishment  or  ree^ired  a  Iree  pardoni  in-  '^*^'^°""' 

(ApAbli^  of  being  elected,  or  aitting,  as  a  member  of 

P!ftrliaiadDt :  a3  &  34  Vict.  c.  23,  s,  2,  eet  out  post, 
p.  531.  See  Galwatf  Cii;/  (1903),  159  Jouni.  40.  This 
Act  apphea  to  Irelaad,  but  not  to  Scotland '.    section  33.  „. 

The  House  has  deemed  persons  unworthy  to  sit  in  meanaur. 

Fwliament  cuuvicted  of  otfence9   amounting'  only  to 

nuBdemeanuure.     Mr.  Wolali,  bavLiig  embeatzled  money, 

vaa  tried  and   convicted  of  felony,  but  received  the 

]Ong*B  pardon  by  reason  of  his  offence  not  amounting 

to  felonj  in  law.     On  March  6th,  1812,  he  was  expelled 

tlw  Hott»at  ad  h&viag  been  guilty  of  gro^  fraud  and 

H  notorious  bfteock  of  trust  (as  proved  at  the  said  trial), 

affiil  ibereloFe  unworthy  and  unfit  to  continue  a  membor 

of  tho  liouse  of  Commons:    67  Joum.  176.    And  see 

£ttrt  Grinttmd  i  1803).  1  Peck.  335. 

^       Mr.  J.  Sadleir  was,  on  the  1 6th  February,  1357,  ex- 

B  pellfld  the  House  for  not  surronderiug  to  waxranta  issued 

againirt  him  for  complicity  in  the  frauds  of  the  Tipperary 

^  Bonk:  U2  Joum.  48. 

H  CaptAin  Veroey  having,  upon  hia  own  oDnfeHsiDn, 
■  hten  convicted  of  conspiring  to  procure  a  girl  under  the 
V  Age  of  21,  and  having  been  sentenced  to  twelve  months' 
imprieonment,  was,  on  the  12th  May,  1891,  expelled 
the  House  :   146  Joum.  282. 

Mr.  iJe  Cobain,  having  been  charged  with  committing^ 
gtcmt  act9  of  indecency,  having  fled  from  justice,  and 
baving  foiled  to  attend  in  his  place  when  ordered,  wa« 
expelled  the  House  on  the  2&th  February,  1892  :  147 
Joum.  67. 

Wkitelocke  {VoL  I.  p,  461)  speaks,  without  distinc-  Outlawry. 
tion,  of  itersona  attainted  of  treason  and  felony,  and  of 
those  who  have  been  outlawed,  as  not  being  capable  to 
be  members  of  Parliament  i  but,  as  he  is  speaking  of 
cristes,  it  must  be  presumed  that  he  means  outlaws  in 
criminal  suits  only.  Indeed,  there  are  several  decisions 
of  the  House  by  wltich  it  appears  that  outlawry  in  civil 
■utts  ovuad  no  disqualification:  1  Joum.  797  (1C24) ; 
C5 
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PHBSOsa    2  Hats.  37,  40  ;  Cumberland  (1623),  Gknv.  124.      Out- 
*'*""^'^°'  lawry  in  ciyU  proceedinga  was  abolished  by  42  &  45 

—  Tiot.  c.  59,  B.  3, 

Contempt.      CouLniittal  for  contempt   in  not  a  disqualification: 
Bamp/eild's  case  (1615),  10  Journ.  404, 

oaBHOPT  A  person,  may,  at  an  election^  be  itaqualified  far  being; 
^^^^^'  eleotsd  by  reason  of  corrupt  practioes  oommittGd  at  an 
election  previous  thereto.  So  also  a  person  not  dis- 
qualified before  an  oleetion  may,  during  the  election, 
become  disqualified  by  reason  of  corrupt  practices  being- 
committed  at  such  election ;  hut  the  latter  disqualifica- 
tiou  can,  only  arise  ex  posf/aeio  upon  an  investi^tion 
into  such  election.  The  latter  disqualification  existed 
at  common  law,  and  the  several  statutes  pas^d  in  con- 
nection therewith  were  intended  only  to  give  fuller' 
effect  to  the  common  law  of  Parliament :  see  Hereford^ 
MiW(1803),  1  Peek.  186j  191. 
What  are.  The  expression  **  corrupt  practice  "  a^  used  in  the 
Corrupt  and  Illegal  Practices  Prevention  Act,  1883  (46 
&  47  Yict.  c.  51),  means  any  of  the  following  offences, 
vh.,  bribery,  postf  p.  292,  treating,  post,  p.  331,  undue 
influence,  posf^  p.  348,  personation  and  aiding,  abetting^ 
oounfielling,  and  procuring  personation,  pos^,  p.  369,  and 
knowingly  making  a  false  declaration  respecting  election 
expenses,  post^  p.  159 :  see  aections  3  and  33  (7),  set 
Out^  post,  pp.  575,  592. 

Where  upon  the  trial  of  an  election  petition  any 
corrupt  practice  other  than  treating  or  undue  inflaeuce' 
is  reported  to  have  been  committed  in  reference  to  such 
election,  by  or  with  the  knowledge  and  consent  of  any 
candidate  thereat,  or  the  offence  of  treating  or  undue 
influence  is  reported  to  have  been  committed  by  any 
candidate,  he  is  not  capable  of  ever  being  elected  to  or 
sittJDg  for  that  fonstiluency,  and  if  elected,  his  election 
ia  void ;  and  he  is  further  subject  to  the  same  incapaci- 
ties as  if  he  had  been  convicted  on  an  indictment  of  a 
corrupt  practice:  section  4,  set  out ^oj/,  p.  575,  As  to 
the  incapacities  arldng  upon  conviction,  see  iu/m* 
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Where  upon  the  trial  of  aa  election  petition  any  can- 
didate is  reported  to  have  been  guilty  by  his  agents  of 
any  corrupt  practice  in  reference  to  aucb  t'lpction,  he 
is  not  capable  of  being  elected  to  or  sitting'  for  that 
constituency  for  seven  years,  and  if  elected  his  election 
is  Yoidt  section  5,  set  outpost,  p,  575, 

Where  any  person  h  convicted  on  indictment  of  a. 
pt  pr&ctice  in  refei'eQce  to  any  election  ho  is  incap- 
able of  being  elected  or  of  sitting  for  Geven  yeore,  and 
if  elected  his  election  is  vacated  :    section  6  (4),  set  out 
pott,  p.  576. 

Where  any  person  is  reported  by  an  Election  Court 
or  by  Election  Commiasioners  to  have  been  guilty  of 
any  comipt  practice  at  an  election  he  is,  whether  he 
ol)tnined  a  certificate  of  indemnity  or  not,  subject  to  the 
same  incapacity  48  if  he  had  been  convicted  of  such 
offence,  pro\'ided  that  a  report  of  Eleation  Commissioners 
is  not  to  avoid  the  election  of  any  candidate  declared 
duly  elected  J)y  an  Mection  Court :  section  SS  (5),  set 
oat  poti,  p.  597. 

The  effect  of  these  set'tionB  is  that  a  canditlate,  who  is 
reported  under  section  4,  is  incapacitated  for  seven  years 
from  being  elected  for  ani/  constituency,  and  for  ever 
from  iiitling  for  the  constituencrv  whete  the  corrupt 
pfactice  took  placa ;  that  a  candidate  who  is  reported 
under  section  5  as  guilty  by  his  agent  ie  incapacitated 
during  seven  years  from  the  date  of  the  report  from 
hetng  elected  for  the  oonstituency  where  the  corrupt 
pracrtice  took  place ;  and  that  any  person  who  is  con- 
victed im  indictment,  or  who  is  reported  by  an  Elettion 
Court  or  by  Election  Commissioners,  is  incapacitated  for 
l>etng  elected  to  any  constituency  for  seven  years.  These 
incapacities  are  imposed  in  addition,  to  the  election  being 
avoided.  The  proviso  in  section  38,  sub-section  (5),  meetf* 
tlie  |)08sibility  of  an  Election  Court  acquitting  a  reapon- 
diAitt  of  the  corrupt  practices  charged  against  him  in  a 
Mtitiot),  and  Electioii  ComnuBsioners  subsequently  re- 
poruag  him  as  guilty ;  in  such  a  case  neither  the 
validity  of  his  election  nor  his  capacity  for  sitting  for 
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the  constituency  during  the  Parliament  for  which  he 
waB  elected,  are  affected  by  the  report  of  the  Election. 
Commissioners. 

In  Grani  v.  Overseers  of  Pagham  (1877),  3  C.  P,  D. 
80;  '2  H.  &  C.  358 ;  47  L,  Z.  0.  P.  59,  it  was  held  that  in 
order  to  bring  a  candidate  within  section  43  of  31  &  32 
Vict,  c,  125  (for  which  aectiQn  4  of  46  &  47  Vict.  c.  51. 
18  now  siibstituted),  lae  muat  he  found  by  the  report  of 
the  election  judge  to  have  been  guilty,  and  that  it  was 
not  enough  that  the  judge  stated  facts  from  which  his 
guilt  might  be  inferred.  The  priacipio  of  thia  dociaioa 
still  applies,  and  the  finding  by  tlie  report  must  be 
strictly  in  aeoordance  with  the  words  of  the  section. 

Similar  incapacitiea  for  being  elected  to  Parliament 
ariae  from  being  canvicted  or  reported  guilty  of  any 
corrupt  practice  at  a  municipal  election  or  at  any  of 
the  elections  mentioned  below.  By  47  &  48  Vict. 
c,  70,  sections  2  (3),  3  (I),  and  23,  such  a  convictiou  or 
report  subjects  the  offender  to  the  same  incapacities  as 
if  tbe  corrupt  practice  bad  been  committed  at  a  par- 
liamentary election.  The  above  sections  have  been  ap- 
plied to  county  council  elections  by  31  &  62  Vict,  e,  41, 
s.  75 ;  to  elections  of  Improvement  CommissionerB,  by 
47  &  48  Vict.  0,  70,  a.  36 ;  to  electiona  of  pariah  and 
difltrict  councils,  and  of  boards  of  guardians,  by  56  &  57 
Vict.  c.  73,  s.  48  (3);  and  to  elections  of  Metropolitan 
Borough  Councillors,  by  62  &  63  Vict.  c.  14,  a.  2  (5). 

Tbe  Election  Court  may,  under  certain  circumstances 
by  their  report,  exoaerate  aa  iimoeent  candidate  from 
the  coneequenees  of  the  corrupt  practices  of  trcafuiff  and 
undue  influence,  if  committed  by  his  agents  at  a  parlia- 
mentary election  :  see  46  &  47  Vict.  c.  51,  e,  22,  set  out 
posi,  p.  683,  and  "  Kelief,"  post,  p.  258. 

Similar  relief  may  be  given  in  reference  to  any  of  the 
other  elections  mentioned  above,  under  47  &  48  Vict, 
c.  70,  B.  19. 

Where  a  conviction  or  report  has  been  obtained  by 
means  of  perjury,  whether  at  a  parliamentary  or  at  any 
of  tbe  other  above  electiouB,  the  incapacities  consequent 
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thorwm  may  be  remoTed  on  application  to  the  High 
Court:  46  &  47  Tict.  c.  51,  8.  46,  set  out  post,  p.  609, 
and  4T  &  48  Vict.  c.  70,  s.  30, 

A  farther iocapacity  arises  under  31  ^  32  Yict,  c.  125, 
B.44  (setaut post,  p.  528),  which  provides  that  where  on 
the  trial  of  a  parUameatary  election  potttlon  any  candi- 
date ifl  proved,  to  havn  prrsornilfy  engaged  aa  a  canvasser 
or  agent  for  the  njanagement  of  the  election,  any  peraow, 
knowing  thpt  he  haa  within  seven  years  been  found  or 
reported  guilty  of  any  corrupt  practice,  the  election  of 
each  candidate  is  to  he  void. 

It  is  not  necessary  to  prove  an  actual  engagemeat  of 
Bmch  a  person  by  tlie  candidate  himself;  it  is  sufficient 
Co  prove  that  it  wm  done  with  his  knowledge  and  con- 
•eat:  see  AV/A  Norfolk  (1869),  1  O'M.  &  H.  238; 
NorwieA  (1871),  2  O'M.  &  H.  40 ;  Galwatf  {1S74),  ibid, 
197  j  and  Wtttminster  (1869),  1  O'M.  &  H.  89.  See 
also  the  first- mentioued  case  aa  to  the  meaning  of 
"  agent  for  the  management  of  the  election." 

As  to  what  are  illegal  practices,  see  Chapter  post,  on 
**  Illegal  Practices." 

Where  upon  the  trial  of  an  election  petition  an  illegal 
practice  \&  reported  to  have  been  committed  by  or  with 
tha  knowledge  and  consent  of  any  candidate,  he  is  not 
capable  of  being  elected  to  or  sitting  in  the  HouBe  of 
Commons  for  the  county  or  borough  for  seven  years, 
and  if  he  has  been  elected  hie  election  is  void  :  46  &  47 
Viet.  c.  51,  B.  11  (a),  set  out  ^poj^  p.  579. 

If  the  report  is  that  a  candidate  has  been  guilty  by 
his  agents  of  any  illegal  practice,  he  is  not  capable  of 
heang  elected  to  or  sitting  in  the  House  of  Commons  for 
the  county  or  borough  dnriag  the  Parliament  for  which 
the  election  was  held,  and  if  he  has  been  elected  his 
election  is  void:  46  &  47  Tict.  c,  51,  a.  11  (b),  set  out 
ml,  p.  679. 

erefore  a  candidate  becomes  disqualified  for  being 
to  the  coastituency  where  illegal  practites  have 
taken  place,   for  seven  years,   if  reported  personally 
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giiilty  of  illegal  practices,  or  dutLag  tlie  ParHament  for 
■  which  the  elecUoa  was  held,  if  reported  guUty  by  hie 
agente,  and,  in  either  event,  i£  he  has  been  elected  hie 
election  is  void.  It  will  be  noticed  that  a  candidate  is 
thus  readered  Eable  for  the  illegal  praetices  of  all  per- 
sona who  may,  on  the  trial  of  an  election  petition,  hb 
held  to  be  his  agents.  To  this  liability  au  exception  is 
made  by  section  9  (set  oMt  post j  p,  578),  which  provide* 
that  a  candidate  shaU  not  be  liable,  nor  shall  his  election 
be  avoided,  for  illegal  practices  committed  by  his  agent 
other  than  his  chction  agent  under  that  section,  viz., 
voting'  (if  prohibited)  or  procuring  any  prohibited  per- 
son to  voto,  or  publishing  fake  statements  of  the  with- 
drawal of  a  candidate  for  the  purpoae  of  procuring  the 
election  of  another.  And  certain  ofPencea  are  not  illegal 
practices  unless  committed  by  the  candidate  or  his  dec^ 
tion  agent.  Thus,  the  offences  of  incvutring  expenses 
beyond  the  maximum,  allowed,  of  publishing  placards 
without  the  name  and  address  of  the  printer  and  pub- 
lisher, and  of  illegal  payment,  employment  or  hiring, 
are  made  illegal  practices  if  done  by  the  candidate  or 
his  eltction  agent:  see  sections  8,  18,  and  21  (2),  set  out 
postt  pp.  577,  581,  582, 

Again,  by  58  &  59  Vict.  c.  40,  s.  4,  set  out  post,  p.  672, 
a  candidate  is  not  liable  or  subject  to  any  incapacity, 
nor  is  his  election  avoided  hy  the  making  or  pubUsbing 
of  a  false  statement  of  fact  in  relation  to  the  personal 
cJmraeter  or  conduct  of  another  candidate  by  any  agent 
other  than  his  election  agent,  unless  ha  or  hia  election 
agent  authorised,  or  consented  to,  such  illegal  practice^ 
or  paid  for  the  ciretilatioQ  of  the  false  statement,  or 
imleBB  an  election  court  reports  that  the  election  of 
SQoh  candidate  was  procured  or  materially  assisted  m 
consequence  of  the  falso  statement :  see  post,  p.  331. 

If,  however,  sub-agents  are  appointed  by  on  election 
agent,  then  the  term  "election  agent,"  as  used  in  the 
above  sections,  must  be  taken  to  include  a  sub-agent  as 
regards  things  done  by  him  in  his  polling  diBtriot :  see 
Bection  2^(3)  pott)  p.  166,    And  anything  so  done  by  a 
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sub-agent  which,  if  he  were  an  election  ag^nt,  wauld  be    iixeqai, 
an  lUegal  practice,  is  an  illegnl  practice,  and  impoaee  ™^°""^^ 
the  like  incapacity  upon  the  candidate  as  if  it  were  done 
by  the  election  agent :  tbiti. 

In  order  to  prevent  the  Act  of  46  &  47  Vict  c.  51,  Relief 
from  preising  too  hardly  on  candidates  and  othera,  j^l 
sections  22,  23,  and  24,  which  give  the  Court  power  to  tieau 
grant  relief  under  certain  circumstaneeSj  were  passed : 
«ee  •*  Belief/'  poal^  p.  257, 

'WTior&  a  report  has  been  obtained  by  means  of 
porjiuy  the  incapacities  con  sequent  thereon  may  be 
removed  on  application  to  the  High  CJourt:  46  &  47 
Tict.  c,  &lj  s.  46,  set  oni  postf  p.  609, 
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It  has  been  a  question  whether  a  vot«  of  expulsion  bsptosjojt 
from  the  House  of  Commons  diaqualitios.  °* 

/TiViy**  Lyrnt^  6th  March,  1711 . — Mr.  Walpole  having 1 

been  expelled,  was  again  returned.  Resolved  ;^That 
he  was  incapable  of  serving  in  that  Parliament ;  and  a 
new  writ  wa&  ordered  :  17  Joum.  128, 

Mtdilleiex,  3rd  February,  1769.— Mr,  Wilkes  was 
expelled  for  a  libel  on  the  House,  A  new  writ  was 
isaned,  when  he  was  re-elected.  Upon  this  return,  the 
House  resolved  (17th  February),  that  inaBmuch  aa  he 
hfid  beon  in  that  session  expelled  the  Houbo,  he  wae 
incapable  of  being  elected  to  serve  In  that  Parliament ; 
ood  they  ordered  a  new  writ.  He  waa  again  returned 
on  tbe  two  following  occasions,  and  on  the  last  it  was 
resolved  (15th  April]  that  Mr.  L.  who  bad  stood  with 
him  on  that  occasion,  ought  to  have  been  returned  (32 
Joura.  17S,  228,  387)  j  and  the  return  was  amended 
•eoordingly.  But  on  3rd  May,  1782,  the  House  ordered 
the  ftbore^mantioned  vot'^  of  1 7th  February  to  be  ex- 
punged, as  unfit  to  remain  on  their  Joiuuals,  "  being 
iubversive  of  the  rights  of  the  whole  body  of  electore  of 
this  kingdom  "  :  38  Joura.  977. 

Northampton,  22nd  February,  1882.— ilr.  Bradlaugh 
Wfti  erpelled  for  dieobeying  the  orders  of  the  House: 
1  'S7  Joum.  62.   Ho  was  re-electod.   The  House  affirmed 
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txruisKis  its  previous  resolution  of  2 Sod  June,   1880,  that  Mr, 
,„^^    Bradlaugh  be  neither  allowed  to  take  the  oath  i 

affirm,  on  the  gToimd  that  he  was  a  professed  atheist : 

tltid.  87.     In  1BS4  he  accepted  the  stewardship  of  the 
Chiltem  Htmdreds,  and  so  vacated  Ms  seat:  135  Journ. 
46.   He  was  again  re>elected.  The  House  again  refused     fl 
to  let  him  take  the  oath :   139  Journ.  63.     In  1888  the 
Act  of  51  &  62  Vict.  c.  46j  was  passed,  and  in  1891  the 
resolution  of  22nd  June  ^as  expanged  :   146  Journ.  45.     fl 
In  this  instance  the  question  of  the  vote  of  eipuLrion     ^ 
heing  a  disq^ualification  does  not  seem  to  have  been 
raised. 


A  member  elected  and  returned  for  one  place  is  in- 
eligible for  any  other  if  ho  has  taken  the  oath  and  his 
seat :  Bel/a^i  (18S6),  4  O'M.  &  H.  105.  At  a  General 
Election  persons  are  frequently  elected  for  more  than 
one  constituency,  but  they  have  to  make  their  election 
for  "which  of  the  places  they  will  serve  within  the  time 
prescribed  by  the  sessional  order  of  the  House  of  Com- 
mons :  see  May's  Pari.  Prac.  10th  ed.  p.  614. 


3.       Some  instances  of  former  disqualifications  are  given 

TSEB. 

.      In  the  early  ages  of  our  parliamentary  representation 

Keiad«iii0e.  j|.  ^^^  necGssaiy  that  the  person  chosen  should  come 

from  the  body  of  the  persona  represented,  and  this  was 

recognised  by  some  early  Acta,  all  of  which  were  repealed 

by  14  Geo.  3,  c.  58. 
QiuMca-       A  qualification  in  real  or  personal  property  was  re- 
^™.^       quired  by  certain  statutes,  but  they  were  all  repealed  by 

the  21  &  22  Yict,  c.  26,  and  although  this  Act  was 

repealed  by  the  Statute  Law  Revision  Act,  1875,  this 

does  not  revive  the  Act«  repealed  by  it. 
AlisOToeof      Although  the  House,  in  a  solitary  instance,  resolved 
candidate,  ^-j^^^  ^  person  absent  was  ineligible,  it  Is  now  clear  that 

absence  of  itself  is  no  disqualification :  SimeoD,  62  ; 
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CohheitfT  (17S2),  3  Lud.  166.  Tlie  7  Hen.  4,  c.  15, 
which  has  been  repealed  by  the  BaUot  Act,  1872,  but 
which  formerly  directed  the  mode  of  making  returns  in 
counties,  directed  the  names  of  the  petrous  elected,  be 
they  "presfnt  or  absent"  to  be  written  in  an  indenture, 

FersooB  in  prison  for  debt,  at  the  time  of  the  election, 
"were  formerly  considered  to  be  disquallRed :  Camel/hrd 
(1625),  I  Jonrn.  840;  rin.  Abridff.  "Parliament,"  It 
appears  doubtful  whether  this  was  bo  later :  see  2  Hats. 
41;  10  Journ.  336  (1690),  where  all  the  former  caees 
will  be  found  set  out« 

Bomati  Catholics,  by  10  Geo.  4,  c.  7,  a,  2,  became 
capable  of  sitting  and  voting,  being  in  all  other  respec'ta 
duly  qualified,  upon  taking  and  BubacribLng  a  certain 
oath  therein  given,  for  which  the  oath  contained  in  the 
Jl  &  32  Vict.  c.  72,  8.  14,  ia  now  substituted. 

Jewa  were  not  disqualifiied,  but  the  sitting  and  voting 
without  having  taken  the  oath  of  allegiance,  supremacy, 
and  abjuration  subjected  them  to  penalties :  Miller  v, 
Suhmon*  (18S2),  8  Eich  788;  21  L.  J.  Ex.  161.  In 
that  ooae  the  defendant  refused  to  take  the  oath  with 
the  wofdfl  "on  the  true  faith  of  a  Christian"  included 
therein.  Tho  form  of  oath  now  used  does  not  contain 
those  words. 

A  member  who  did  not  believd  in  the  existence  of  a 
SBprema  B«iug,  and  upon  whom  an  oath  had  no  binding 
effect  aa  an  oath,  but  only  as  a  solemn  promise,  was, 
owing  to  bis  want  of  religious  belief,  incapable  by  law 
of  mftkiiig  and  subscribing  the  oath  of  allegiance : 
Attomeif-Geneml  V.  Bradlaugh  (1885),  14  Q.  B.  D.  667; 
54  L.  J.  Q.  B.  205  ;  62  L.  T.  589  ;  33  W.  R.  673.  But 
BOW,  by  51  4k  52  Vict.  c.  46,  s.  3,  the  validity  of  an  oath 
duly  administered  and  taken  is  not  affected  by  the 
ahaence  of  religioufi  belief.  This  Act  aUo  provides  that 
AD  affirmation  is  to  be  of  the  same  force  and  effect  as  an 
oath,  and  may  be  made  by  any  person  objecting  to 
being  sworn  on  the  ground  that  he  has  no  religious 
belief,  or  that  the  taking  of  an  oath  is  contrary  to  his 
rtligioua  belief:  section  1. 


FOBKBB 

iTsa. 


Iinpris<>a- 
meat. 


KomAu 
Catholics. 


Jews. 


FersooB 

of  no  r^- 

UiriouB 

belief. 


4^  INCAPACITIES  FOR  BEING  ELECTED. 

FOBKBB        The  Attomej-General  was,  for  the  eame  reasons  as 
iHOAFAoi*  j^Q  judges,  excluded  from  the  House  of  Commons.    Sir 
Heneage  Finch,  afterwards  Lord  Nottingham,  was  the 


^mey-  first  exception :   G^a/icay  (1838),  F.&F.  581.   The  King's 
jtc,       '    Serjeants  and  Solicitor-General  appear  to  have  been 
admissible :  see  2  Hats.  26,  27  n.,  28  n. 
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T^MLZMMEWT,       now       SVM.' 

wmsD 
TACAmto  07  Seatb— 

if  mtmtttwH  to  ptffngt, 
imtkrmptcy,  ivitaeif, 
dttitA,  rftoiuiion  of  tfte 

errtatn  t(fiet$  ta^tfiUd 
Wwxi— 
mt  waommf  afcrfwy  $t»Hm  , 

^  Spfikfv  dead  vr  aittnt  , 
mettee  0/.  U  mihtar^  com- 
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Ifoncm  OF  EiiBcixQii  . 

PoUJSa  STiLTIOKB 

KETCBiiEfa  Offices — 

in  eoHHtifg  . 
in  bfirauffht 
in  UHiteriitiet      , 
liutut  of, 
atixoftd  Ht/abutt 
iniget}ndmt  of  . 
pft^mmi}  OFTioSBfi 

PoiXEHQ  GlEBXB 
PotLDfG  AUBtfTH     . 

£i;.Bonox  Aobmi 


TAHLIA- 
MEST,  1101V 
SUitllOSED. 


Writ. 


^M  Tub  House  of  Ciommotis  h  nnmmoned.  by  an  order 
^P( issued  in  pm^uanf^o  of  a  vftyal  proclamation)  fi'oiii  tiie 
£iiig^  in  Council  to  the  Lords  Iligh  Chancellora  of 
Great  Britain  and  Ireland  (a)  commanding  ihem.  to  caufio 
irntA  to  be  issaed  for  the  election  of  knights,  citizens, 
and  buTgeeaea  to  eerro  in  Purliament.  These  writs  are 
itfoed  from  t^e  office  uf  the  Clerk  of  the  Crown  in 
Owatcry :  37  &  3«  Vict.  o.  81,  s.  0.  They  wero  for- 
merly ieAued  by  the  Clerk  of  the  Petty  Bag. 

The  ancient  form  of  the  writ,  except  so  far  as  the  Form  of. 
2  &  3  Will.  4,  c.  Ut  s.  77;  16  &  17  Vict.  0.  68,  s.  1 ; 
and  80  &  31  Vict,  c.  1 02,  ».  1^8,  required  it  to  be  yaried, 
WM  in  u»e  tUl  the  year  1872,  when  the  Ballot  Act,  1872 
(9£  4  36  Vict,  c,  33),  prescribed  the  form  now  in  use : 


<•)  Or  to  Hit  Lord*  Keepeisw  Lnrdb  OommisaaonetH  of  the  Great 
Stalf  if  th»  olflocs  of  Lonu  Migh  ChaaoeUon  be  vaoont. 
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When 
re  tors- 
able. 


PABLiA-    see  section  28  and  Sched.  II,  If  there  t>e  any  mistake  ii 
jcBJiT,  Hov  Q^  writ,  anotker  may,  perhaps,  be  sent :  Heyw,  Bo.  105J 

, 106;  HejTc.  Co.  29;    1  Eoe,   367,   368  (2iid  ed,), 

separate  writ  is  issued  for  eacK  division  of  a  county  i 
see  note  to  form  of  writ  in  the  BaBot  Act,  1872,  post 
p,  555, 

By  15  &  16  Vict.  c.  23,  whenever  a  new  Parliamenll 
ia  summoned,  there  are  to  be  thirty-Bve  days  at  leas 
between  the    date    of   the    proclamation   and  the  daj 
appointed  for  the   meeting  thereof.      By  the  ancienl 
custom  of  Parliament  the  usual  time  was  reputed  to  hi 
forty  days,  and  this  waa  the  period  adopted  by  7  &  8' 
IVill.  3,  c,  25 ;  but  it  being  settled,  by  the  22Ed  Article^ 
of  the  Union  with  Scotland  (6  Anne,  c.  1 1  {&)),  that  th? 
time  for  the  meeting;  of  the  British  Farliament  should 
not  be  leea  than  fifty  days  after  the  date  of  lis  procl 
matioo,  this  period  became  the  usual  time. 


TAOATTSQ 


BncoEB- 
a.on  to 
pelage. 


Writs  are  also  issued  from,  time  to  time  for  electii 
members  to  servo  in  tho  room  of  those  whose  seats 
Parliament  have  from  any  cause  become  vacant  durin| 
its  continuance.  As  to  form  of  writ,  see  post^  p.  555J 
oud  as  to  their  issue,  see  post,  pp.  54,  271.  The  seats 
members  during  the  continuance  of  a  Parliament 
vacated  as  a  general  rule  by  their  becomitig  subject  to 
any  of  the  incapacities  for  being  elected  enumerated  in 
the  preceding  chapter.  This,  however,  does  not  apply 
to  the  case  of  returning  ot&cerfi,  for  the  old  precedents 
show  that  members  appointed  sheri^s  did  not  vacate  ij 
&eo  SQutkampton  (1776),  4  Dougl.  p.  126.  I 

In  the  case  of  succession  to  a  peerage,  a  question  has 
beea  raised  as  to  whether  the  seat  of  the  member  m 
vacated  unless  and  untU  a  writ  Is  issued  summQuing 
such  member  to  the  House  of  Lords,  In  1894,  ujion 
the  grant  of  the  ChUtem  Hundreds  to  the  Honourable 
Bernard  Coleridge,  on  his  succession  to  the  peerage,  a 
Committee  was  appointed  to  consider  the  question,  andj 


($}  5  Anne,  c.  8,  in  BnSheaid. 


PBOCEEDINGS  PBE\^IOUa  TO  THE  ELECTI05T, 

lipoctod  that  the  fact  of  succession  to  a  peerage  disabled  vA^oansa 

tkiperton  succeedixig  from  being  elected  to  or  sittiag  ^^s**"™- 

a  titf  House  of  Commonsj  althoug'h  the  practice  had 

htm  to  abstain  from  dectariug  the  seat  void  until  the 

Tnt  ^if  sununoiifi  had  issued.     They  further  found  that 

d  •  member'  succeeding'  delayed  or  refused  to  apply  for 

«  writ  of  f^timmotts,  the  House  was  entitled  to  ascertain 

til*  tAct    of    enccssejoE  by  such   inquiry  and  evidence 

IS  U  tboQght  fit.     The  report  is  set  out  post,  p.  437  ; 

ud  see  "2  Hats.  x\pp.  1,  p.  393.     Tho  House  acted  upon 

Ait  report  in  the  case  of  Lord  Wolmer  ( juo.yi',  p.  438) 

v1m>  had  raided  the  same  question  shortly  before  the 

Npcst  wmm  made  by  attampting  to  retain  his  seat  on  hia 

SMoeoBioo  to  the  peerage,  2l8t  May,  1895. 

In  tlie  case  of  a  member  becoming  a  bankrupt,  or  a  By  Laak- 
Inatic  his  seat  is  not  immediatefy  vacated.  The  Bank-  ^P"^7- 
raptej  Act,  1883  (46  &  47  Vict.c.  52),  b.  33(1),  provides 
tlut  if  a  member  of  the  House  of  Commons  is  adjudged 
ba&krupt,  and  the  disqualificatioaa  arising  therefrom 
BBder  the  Act  are  aot  removed  within  six  months  from 
the  date  of  the  order,  llie  Court  is  thereupon  to  certify 
it  to  ihti  Speaker,  and  the  seat  of  the  member  bocomea 
fmnt.  The  form  of  certiiicate  and  this  eection  are  set 
aatp^t,  pp.  641,  643, 

This  proTision  applies  with  certain  modificationB  to  a 
amber  adjudged  bankrupt  in  Scotland :  47  &  48  Vict. 
€.l(^m,  St,  6. 

Am  legards  Ireland,  members  adjudged  bankrupt  in 
Ihlt  country  come  under  35  &  3G  Vict,  c  58,  which  hy 
lectton  41  provides  that  such  member  ia  not  to  sit  or 
role  durittg  one  year  from  the  adjudication,  and  hy 
42  that  if  the  order  has  not  been  annulled,  or 
cs^ditors  not  fully  paid  or  satisfied  within  that 
tuMv  the  Court  must  certify  the  same  to  the  Speaker, 
ud  tiiareupou  the  s€at  of  such  member  becomes  vacant, 
Hiq  older  Act  of  52  (ieo,  3,  c.  144,  which  is  substantially 
to  the  same  effect,  though  only  e:spressly  repealed  as  to 
&igiand,  is  virtually  repealod  altogether. 

By  the  Lunacy  (Vacating  of  Seats)  Act,  1886  (49  Vict.  Bylanacj. 


of  Wui^  ■£*'"'  g^w*^  ■■  ^  kis  place  had  not 

AltlKm^  tkb  leetioM  ^pfiw  ta  tezms  to  offices 
fmmnQjtt  «ld  «iir«Il  a«  scw^  its  ciffict  miiM  of  aeoettity 
1w  Ifantt^d  to  «U  offioeo,  otlwrwiao  it  woqM  o^tezBto  as  a 
partuU  repeal  of  Bection  24  bjr  ^labling  the  holders  of 
runtf  oiBtXM  within  that  sectioa  to  be  re-elected^  although 
hy  tliiit  Kection  thej  axe  declared  incapable  of  being 
elaotod  or  uf  iitting  or  voting  as  members  of  the  House 
iif  CUnmmonB. 

A  difltiQction  is  ttleo  to  be  noticed  in  the  wording  of 
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tlie  two  sections.  Tke  words  "who  shall  have,  &c., 
undtT  the  Crown,,**  in  the  24th,  seem  to  apply  to  all  offices 
cjoimetrted  with  the  public  serrice ;  whilst  the  words 
*' Bhall  accept,  &c.j/rom  the  Crown,"  in  the  25th,  aeem 
limit  the  operation  of  that  section  to  such  offices  as 
In  the  immediate  patronage  of  the  Crown.  If  such 
distiaetions  be  correct,  a  seat  is  only  vacated  under aeetion 
25  bj  the  acceptance  of  an  old  office />tim  the  Crown^ 
1.*.,  from  a  minister  of  the  Crown  distributing  the  Court 
patronage.  And  in  aueh  a  case  ^e  member  is  capabb 
of  being-  re-elected. 

The  practice  of  the  HoiiS'e,  as  stated  by  Mr.  Hatsell, 
seemB  also  to  recognise  the  above  distinction.  In  a  note 
(vol,  ii,  pp.  51,  61)  he  gives^  on  the  authority  of  Speaker 
Onalow,  the  case  of  Mr.  Edward  Walpole,  which  he  says 
was  weU  considered  at  the  time.  Mr,  Walprole  was 
iippointed  to  the  Clerkship  of  the  Fells,  an  old  ofiicc, 
but  continued  to  sit,  aa  being  appointed  not  by  the 
CrtuBn,  but  by  the  Treasurer  of  the  Exchequer. 

So  where  the  patronage,  though  not  originally  in  the 

Crown,  devolvea  upon  it,  the  case  has  been  held  to  fall 

witbia  the  statute.     Thus  new  writs  issued  in  the  room 

of  Mr.  F.  and  Mr.  B.,  on  their  acceptance  of  the  offices 

of  Master  Keeper  and  G-ovemor  of  the  Hospital  of  St, 

dtherine,  respectively:  2l8t  Nov.,  1715,  18  Joum,  328, 

and  27th  May,  1723,  20  Joum,  223.    In  a  note  to  this 

case  Mr.  HataeU  (vol.  ii.  p.  46)  adds,  on  the  authority 

of  Mr.  Oadow :  "  This  office  is  in  the  gift  of  the  Queen- 

ttMMort ;  hut  thefe  being  no  queen  at  either  of  the^e 

tiinM,  It  waa  given  '  by  the  Crown,'  and  so  came  within 

the  Statute  of  Anne."    And  see  what  took  place  on  the 

fonnation  of  the  honaeholds  of  the  Prince  of  Wales  in 

1751  and  1782:  2  Hats.  61,  in  notia. 

B     DumhartoHy  4th  July,  1783,  39  Joum.  6S4.— A  new 

^Mrrit  issued  in  the  room  of  Mr.  £.,  who  had  accepted  the 

BofHce  of  Chamberlain  and  Secretary  of  the  Principality 

Bol  Scotknd.      Before  the  writ  waa  executed,  a  doubt 

a«i«e  whether  tlds  office  was  granted  hj  the  Crowtt,  or 

by  tho  King  whilst  holding  the  PriacipaHty  of  Scotland 


OF  Skatb, 


48 


PROCEEDINGS  PREVIOUS  TO  THE  ELECTION. 


vACATiso  iluriug  the  minority  of  the  Prince  of  Wales.  If  tit© 
oy  BEATS,  latter,  it  was  eaid  the  case  would  fall  under  tlie  same 
predicament  with  the  ofificeB  granted  by  the  King  in  the 
Duchy  of  Cornwall,  and  wliieh  sljic©  Mr,  Morrice's  caae 
(Journ.  19th  April,  1763,  19  Joum.  646),  had  been  held 
not  to  vacate  seats  on  their  being  accepted  by  members. 
Lord  Loughborough  and  Mr.  Wallace  (then  Attorney- 
General)  inclined  to  this  opinion;  but  upon  inspecting 
Mr.  E.'s  grant  of  ofSce,  it  appeared  clearly  to  be  a  grant 
iy  the  Crown,  there  being  in  it  several  references  and 
direction  B  to  the  Coiu-t  of  Exchequer  in  Scotland  which 
could  not,  had  the  Prince  of  Wales  been  of  age  and  in 
poHaesaion  of  the  Principality,  have  been  inserted  by 
him,  and  could  not  in  the  present  grant  be  inserted  by 
the  King  as  guardian  of  tlie  Principality,  but  must  prO' 
ceed  from  the  Crown,  and  consequently  it  was  held  that 
the  office  came  within  the  meaning  of  the  25th  section, 
and  that  the  writ  had  rightly  issued :  2  Hats. 
b5f  n. 

A  change  in  the  name  and  alteration  in  some  of  the 
duties  of  an  office  does  not  afiect  its  character  as  an  old 
office:  Aorth  Berwick^  (1775)  2  Dougl  423.  Nor  does 
an  increase  of  salary  ;  Salfash,  (1739)  cited  2  Dougl,  44 1 . 

The  following  are  instances  of  offices  which  have  been 
held  to  vacate  under  section  25  : — 

Attorney-General  of  Dudiy  of  Lancaster  ;  36  Joum. 
557(1777). 

Chancellor  of  Duchy  of  LEmcaater :  2  Hats.  54,  n. ; 
157  Journ.  431  (1902).  ^ 

Clerk  of  Parliament  (House  of  Lords) :  43  Jomm. 
539  (1786). 

Comptroller  of  the  Honeehold  :  46  Joum.  447 
(1791). 

Treasurer  o£  the  IIouBehold  :  48  Joum,  996  (1793)  ; 
159  Joum.  3  (1904). 

"Vice-President  of  the  Committee  of  Council  for  Edu- 
cation :   119  Joum.  174  (1864). 

Commissioner  for  Relief  ol  the  Poor :  126  Joum.  77 
(1871). 
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or  Consul- General  (c) :  2  Hats.  54 j  d,  vicATuro 

uder:  U8  Jquth.  392  (1893)  ;  UO  Joum.  3  (1895J.  _ff_^^- 
Eiiig*8  Coimeel:  2  Hat«.  54. 

Ili«c«  axe  many  ctber  offices  wliich  vacate  under  iMs 
Mctioit,  some  of  whicli  will  be  iound  pttat,  p.  51. 

In  four  instances  (37  Joara.  470  (1779)  j  38  journ. 
6«l,  70«  (1762);  39  Jottrn.  6  (1782))  a  member  was 
ifipointed  agent  of  a  militia  regiment^  with  a  view  to 
MaJble  him  to  vacate  his  seat  and  stand  for  another 
plaeai,  in  oonsequence  of  Ms  being  unable  to  obtain 
tike  stewardship  of  the  "Ohiitem  HuDdreds/'  or  the 
lor  of  East  Headted,"  &c,,  the  usual  methoda  of 
ig  n  seat  in  Parliament.  It  may  be  doubteil 
vlurtli^T  aueK  an  appointment,  even  if  a.  bond  Jids  one, 
tke  oiCBee  being  clearly  a  new  one  (no  militia  havitig 
till  long  subHeq^uent  to  the  reign  of  Anne), 
to  vacate  a  seat  as  to  enable  the  member  to 
id  again. 
By  29  &  30  Vict.  c.  55,  a.  I,  a  member  appointed 
Pootmaster-General  vacates  his  seat,  hut  is  re-oligible. 

By  27  &  28  Vict.  c.  34.  s.  I,  when  four  Under- 
Sccretaiies  are  membra  of  the  House,  if  any  other 
member  accept  the  ofi&ce,  his  seat  is  vacated,  and  he  is 
iaoftfMi.ble  of  re-election  whilst  he  holds  the  oiE.ce  ;  nor 
is  any  person^  not  a  member,  who  holds  the  olEce, 
eifttblo  of  being  elected.  By  section  2  provision  is 
Bade  for  the  case  of  more  than  four  Under-Secretaries 
\mSi%  retamed  at  a  (ienoral  Election  -  and  by  section  3 
it  is  provided,  that  the  rules  establiBhed  by  the  Act  are 
ta  apply  to  other  ofQcee,  the  number  of  persoas  hulding 
which,  and  sitting  in  the  House  of  Commons  at  the 
suae  time,  id  limited  by  any  other  Act.  Shortly  before 
tlift  passing  of  this  Act  it  was  discovered  that  flvo 
Under-Secretariea  of  State  had  been  sitting  in  tlie 
Hoaee  dimng  that  Session.  A  Select  Committee, 
■ppoiated  to  conjsider  whether  the  one  last  appointed 


i>)  An  «fiili<u8ador  does  not  vacate ;  I  Jouni.  104  (1575);  13 
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£xoep- 


YACinsQ  Lad  vacated  Ills  seat,  decided  (27ili  AprO,  1864:  119 
orsiATs.  Jp^J^_  J 99  J  ^jj^^  j^jg  ggg^  ^^g  jiQt  vacated.     An  act  o£ 

uidenmity 'was,  however,  pa?aed(rf). 

By  41  Geo.  3,  c.  52,  a.  9,  a  metnber  accepting'  any 
office  of  profit  from  tte  Lord  Lieutenaut  of  Ireland 
vacates  his  seat,  but  is  ro- eligible.  A  member  holding' 
sach  an  office  doea  not  vacate  his  seat  by  reason  of  being 
continued  in  that  office  by  a  succeeding*  Lord  Lieutenant : 
54  Geo.  3,  c,  16,  a,  1. 

The  mere  resumption  of  an  office  which,  has  been 
resigned,  no  successor  having  in  ihe  meantime  been 
appointed,  is  not  such  an  "  acceptance'*  as  to  vacate  a 
seat:  May's  Pari.  Ptaet.  (10th  ed.)  608. 

A  member  does  not  vacate  hie  seat  by  accepting  any 
of  the  following  offices  : — 

Qt>venior,  &c.  of  the  Bank  of  England:  !>'>  Geo.  2, 
c.  13,  8,  8. 

Comniissionere  of  the  Land  Tax:  42  Geo.  3,  t.  116, 
B.  185. 

Commissioners  for  executing  the  office  of  Lord  High 
Admiral:  2  &  3  Will.  4,  c.  40,  s.  1. 

Kurveyor-General  of  Ordnance:  33  &  34  Yict.  e,  17, 
s.  2. 

Financial  Secretary  of  the  War  Office :  Id.  a.  3. 

Paymaster- General ;  35  &  36  Vict.  c.  44,  s.  4. 

A  further  exception  has  been  made  by  the  52nd 
section  of  the  30  &  31  Yict,  c.  102,  whidi  provides  tliatj 
where  a  member  has  been  returned  after  aceejiting  any 
ol  the  offices  mentioned  in  Schedule  H.  to  the  Act,  he 
may  accept  any  other  of  thu  o6^ces  mentioned  in  the 
schedule,  in  lieu  of  and  in  immediate  succession  to  the 
other,  without  vacating  his  seat. 

The  following  are  the  offices  mentioned  in  iSche- 
dule  H.  The  Scotch  Reform  Act,  31  &  32  Yict.  c.  48, 
s.  51,  Schedule  H.,  and  the  Iriah  Eeform  Act,  31  &  32 


"Whore 
offioes  m 


{d)  A*  to  ocrtain  offices  wMoli  memiera  are  prohibited  from  hold- 
ing, iM  note,  aitif,  p.  23. 
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Viet  c.  49,  B.  11,  and  Schedule  E.,  make  similar  provi-  ▼▲oi.xnra 

Lord  High  Treasurer. 

Commissioner  for  executing  the  o£B.ce8  of  Treasurer 
«t  the  Exchequer  of  Oreat  Britain  and  Lord  High 
Treasurer  of  Ireland. 
PKeident  of  the  Privj  Oonndl. 
Tioe-Presid^at    of    the   Committee    of  Council    for 
Education. 
Ctnnptroller  of  Hib  Majesty's  Household. 
Treasurer  of  His  Majesty's  Household. 
Yice-Chamberlain  of  His  Majesty's  Household. 
Equerry  or  Qroom  in  Waiting  on  His  Majesty. 
Any  principal  Secretary  of  State. 
Chancellor  and  imder-Treasurer  of   His  Majesty's 
Exchequer. 
Paymaster-General. 
Postmaster-General. 
Lord  High  Admiral. 

Commissioner  for  executing  the  office  of  Lord  High 
Admiral. 

Commissioner  of  His  Majesty's  Works  and  Public 
Buildings. 

President  of  the  Committee  of  Privy  Council  for 
Trade  and  Plantations. 

Chief  Secretary  for  Ireland. 

Commissioner  for  administering  the  Laws  for  the 
Belief  of  the  Poor  in  England. 

Chancellor  of  the  Duchy  of  Lancaster. 
Judge- Advocate  General. 
Attorney- General  for  England. 
Solicitor-General  for  England. 
Lord  Advocate  for  Scotland. 
Solicitor- General  for  Scotland. 
Attorney-General  for  Ireland. 
Solicitor-General  for  Ireland. 

The  following  offices  are  to  he  deemed  to  be  within 
d2 


■vxcxtma 

Qf  BEATS. 


jxcep- 


E, 

tions  for 
officers. 


ScKedule  H.  of  the  EnglieJi  aad  Scotch  Acts,  and 
Schedule  E.  of  the  Irish  Act  :— 

President  of  the  Local  Govenmient  Board :  34  &  35 
Yifct.  c.  70,  8.  4. 

Seeretaiy  for  Scotland :  48  &  49  Vict,  e,  61,  b.  3. 

President  of  the  Board  of  Agriculture :  52  &  53  Vict. 
c.  SO,  s.  8. 

It  is  enacted  by  4  Geo.  4,  c.  7,  that  the  Chancellor  of 
the  Exchequer  of  Great  Britain  is  to  be  appointed 
Chancellor  of  the  Exchequer  of  Ireland,  but  that  the 
acceptance  of  the  latter  office  ia  not  to  vacate  his  seat. 

The  6  Anne,  c.  41,  contains  an  exception,  by  sec- 
tion 27,  in  favour  of  members  -who  are  officers  in  the 
army  and  navy ;  it  being-  provided  "  that  nothing 
herein  contained  shall  extend,  or  be  construed  to  ex- 
tend, to  any  m^ember  of  tbe  House  of  Commons  being- 
an  officer  in  His  Majeaty's  nayy  or  army,  who  shall 
receive  any  new  or  other  commission  in  the  navy  or 
army  reHpeetively," 

Two  things,  therefore,  must  concur  to  entitle  a 
member  to  the  benefit  of  the  above  exception  : — 

1.  He  must  at  the  time  actually  have  a  commission  lu 

the  army  or  navy. 

2.  Tbe  appointment  received  must  be  in  the  army  or 

navy. 

A  member  coming  within  the  above  exception  does 
not  vacate  his  seat  under  section  25  ;  nor  is  he  disquali- 
fied under  section  24  for  being  subsequently  elected, 
even  if  the  office  be  a  new  one. 

But  a  uiember  receiving  a  commission  in  the  army 
or  navy  for  the  first  time  would  vacate  his  seat.  For 
instance*  of  new  writs  being  issued  in  the  room  of 
membei-a  accepting  for  the  first  time  commissions  in  the 
army,  see  21  Joum.  376  (13th  May,  1729) ;  25  Joum.  9 
(23rd  Oct.  1745) ;  28  Jouni.  660  (3rd  Dee.  1759) ;  and 
39  Joum.  429  (2lat  May,  17&3). 

But  the  appointment  to  be  captain  "  by  brevet,  not 
receiving  or  being  entitled  to  receive  pay,"  was  held 
not  to  vacate  a  seat :  28  Journ.  711  (22iid  Jan.  17G0] 
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Shortly  after  the  parsing  of  the  Act  (26th.  Nov.,  1 709),  7ACATisa  j 
«  new  writ  was  issued  in  the  room  of  Mr.  A.,  appointed  _^  beats, 
AioniTol  of  the  Fleet.  He  had  been  formerly  in  the 
•tTj,  but  h&d  been  dt^mieaed  from,  or  quitted,  the  eer* 
iW".  mad  therefore  did  not  come  within  the  exception 
to  section  27,  which  only  applies  to  persons  aotually 
Elding  commisaions :   16  Journ.  225  ;  2  Hats.  44,  52,  n, 

So^  in  1795,  a  new  writ  was  issued  in  the  room  of 
Mr.  P.,  appointed  Lientenant-Colonel,  who  had  been 
<a  officer  in  the  anny,  but  had  quitted  it :    50  Joum. 

no. 

With  regard  to  military  goTeruments,  the  practice  of  Military 
the  House  hnving-  become  very  irregular,  it  was  con-  meute. 
flidered  expedient  to  paes  an  explanatory  resolution 
(9th  Jttfle,  1733,  22  Journ.  201),  "'That  the  accepting 
(i  eotnmiaeioQ  of  governor,  or  lieutenant-governor,  of 
any  fort,  citadel,  or  garrison,  upon  the  military  estab- 
Hshmeat  of  his  Majesty's  guards  and  garrisons  in  Great 
Britain  by  any  member  of  this  House,  being  an  ofhier 
va  the  army,  does  noft  vacate  the  seat  of  such  member  in 
ihia  House'." 

Jetvey  and  Guera&ey  are  considered  military  govem- 
ita  within  this  resolution :  2  Hats.  48  ;  and  so  is  the 
of  Constable  of  the  Tower  of  London ;  39  Joum. 
370(1784). 

The'  offices  of  Constable  of  the  Castle  of  Flint  and 
Goretmor  of  Stirling  Castle  have  been  held  to  vacate 
when  given  to  persons  noi  being  officers  in  the  armtj : 
29  Journ.  705  (1763);  54  Journ.  292  (1799J. 

The  oflice  of  Governor  of  Chelsea  and  Greenwich 
Hofipit&b  hjas  of  lato  boen  considered  to  be  a  military 
goremmetnt,  when  accepted  by  officers  ol  the  navy ; 
nmther  Sir  George  llodney  nor  Sir  Charles  Hardy 
ited  their  seats  upon  tJieir  appointment :  fonnerly, 
rever,  these  offices  vacated  r  see  18  Joum.  769  (1717); 
lilJottra.  373  (1720). 

With  regard  to  the  ordnance,  also,  an  express  resolu-  OrdQaiic3e. 
tioD  was  passed,  22nd  June,  1742,  "  That  the  accept- 
ing the  office  of  master-general  or  lieutenant-general  of 
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Marino^. 


TAOAHNa  Mb  Majesty's  ordnance  by  any  member  of  tMa  House, 
QPBEATg,  i^gjjjg  ^^  officer  in  tlie  army,  does  not  vacate  the  seat  of 
BTicli  member  in  this  House  "  ;  24  Joum.  284  (e). 

There  seems  to  have  been  difficoUty  in  the  case  of  an 
officer  in  the  navy  accepting  an  appointment  in  thft 
marines.  The  question  arose  in  the  case  of  Admiral B., 
■who  Tvaa  appointed  General  of  Marines  in  1759,  there- 
being  a  doubt  whether,  the  marines  being  to  servo  OQ 
land  as  well  as  at  sea,  and  he  being  only  a  sea  officer, 
he  would  not  vacate  his  seat  by  accepting  such  office ; 
that  part  of  the  appointment  which  concerned  the  land 
service  being  to  him,  a  naval  officer,  a  new  appoint- 
ment, and  not  simply  a  promotion  in  the  navy  ;  but, 
upon  consultation  of  the  law  officers  of  the  Crown,  it 
waa  determined,  though  with  much  doubt,  that  he  did 
not  vacate  his  eeat :  2  Hats.  62,  n. 

The  acceptance  of  a  cammiseion  in  the  militia  of 
England,  ScotLand.  or  Ireland  by  a  member,  whether 
he  is  an  officer  in  the  navy  or  army  or  not,  does  not 
vacate  a  seat:  52  0eo.  3,  c.  3S,  s.  195;  S2^eo.  3,  c.  68,, 
a.  176  ;  45  &  46  Vict  c.  49,  b,  38. 

Nor  in  the  yeomanry  or  volunteer  forces  :  44  Geo.  3, 
0.  54,  B.  5B ;  26  &  27  Vict.  c.  65,  s.  5  ;  36  &  37  Viot, 
c.  77,  B.  6. 


unitiB, 

4o. 


dtuiug 

iiecision. 


On  a  seat  becoming  vacant  for  any  eaus«  during  the 
session^  the  Speaker,  on  motion  made,  signa  a  warrant 
to  the  Clerk  of  the  Crown  in  Chancery  to  issue  a  writ  for 
the  electing  a  member  to  serve  in  the  room  of  him 
whose  seat  has  become  vacant:  see  IlchtsU'r  (1804), 
2  Peck,  254,  for  form  of  old  writ. 

If  the  motion  has  been  made  inadvertently,  and  the 
seat  from  any  cause  prove  to  be  not  in  fact  vacant  at 
the  time,  a  supersedeas  to  the  writ,  if  issued,  must  be 
moved  for:  Hye  (1826),  81  Joum.  223;  Prmton  (1830), 
86  Joum.  134  ;  Evesham  (1830),  86  Joum.  182, 


{«)  The  tiffice  is  now  abolished,  &q&  its  dutaea  tzaiiBfenv^,  bj 
iettetia  patent,  to  tlie  Secietaty  of  Statse  for  Wat:  18  &  19  Viot. 
0.  117,  B.  1, 
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And  if  a  second  writ  bo  isKued,  while  the  first  reraama 
unfiiip«ti3eded,  all  procoedlng-a  taken  undt-r  it  will  be 
Toid :  Orme,  14. 

Whf:Te  a  petition,  in  which  the  seat  is  not  claimed,  ia 
p«ndiDg  a  new  writ  may  ho  isstiod ;  but  where  the  seat 
is  daimed  a  new  writ  will  not  be  issued  until  after  the 
witltdrawol  or  trial  of  the  petitioa:  Southampton  (1853), 
123  Hans.,  3rd  Ser.  1742;  2  P.  R.  &  D.  47  ;  Sandwfck 
(1859),  154  HanB.,  3rd  Ser.  450 ;  Norwich  (1859),  155 
Hans.,  3rd  Ser.  855;  Durham  (1852),  108  Jouin.  151,415. 

l^viou&Iy  to  the   10  Geo.  3,  c.  41,  therp  seems  to^°^i^ 
hare  been  no  power  to  order  the  issuing  of  writs  during  ™°™'* 
ft  recess.     Huch  a  power,  indeed,  was  aasumecl  by  Lord 
ObaiLcellor  Shaftesbury;    but   the   Commons   resolved 
ihftt  the  writa  so  issued  by  him  were  void,  and  new 
writs  were  issued  in  lieu  thereof  :  9  Joum.  248  (1672). 

By  10  Geo.  3,  e.  41,  proyiBion  was  made  for  the  coses 
of  deaths  during  a  recess.  Tliis  was  extended,  by  the 
15  Geo.  3,  c  36,  to  cases  of  members  made  peers. 
TJlOM  Acts  have  been  repealed ;  the  enactments  of  both 
weire  coosoUdated  by  the  24  Geo.  3,  c,  26,  which  enacts 
that  in  any  recesK,  whether  by  prorogation  or  adjourn- 
ment, the  Speaker  is  to  issue  his  warrant  for  a  new 
■  writ  for  electing  a  member  ia  the  room  of  any  member 
who  diee  or  becomes  a  peer  of  Great  Britain,  as  soon  as 
he  i-eeeirea  notice  eithei*  of  the  death  of  such  member, 
or  of  the  issuing  of  a  writ  of  summons  to  such  peer  by 
a  o«rtificato  under  the  hands  of  two  memberia,  ib  the 
form  given  po.tt^  p.  45.1,  where  the  Act  is  'set  out, 
and  aee  ««/*?,  p.  44.    The  21  6:  22  Vict.  c.  110,  makes 

H    a  dinilUr  provision  in  the  c^se  of  members  accepting  a 

I  diaqtialifyisg  ofEoe  during  a  recess,  on  the  Speaker's 
nenvwg,  m  addition  to  the  certifioate  in^  the  form  given 
po$tf  p.  497,  notice  from  the  member  (which  he  may 
give  by  countersigt^ing'  the  certificate)  of  his  acceptance 
of  th<t  otfice.  The  tstewurdsUip  of  tho  Chiltom  Hundreds 
«Bd  r«ther  similar  offices  are  excepted  by  the  Act,  which 

^    m  Mt  out  po9f,  p.  495. 

^B        Upon  a  seat  becoming  <^*acant  by  bankruptcy  (see  anig, 
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p,  45),  provisioti  ia  made  by  the  Bankruptcy  Act,  1883 
"  (46  &  47  Vict,  c,  52,  9,  33),  for  igsuing  ii  writ  during  the 
receea  :  tliis  seetioa  and  the  Form  of  Certificate  are  given 
post^  p.  64  L 

Upon  receipt  of  certificates,  in  any  of  the  above  caaef*. 
the  SpeaJ^er  ia  required  forthwith  to  cause  notice  to  be 
iuaeried  in  the  London  GazetU,  and  eis  days  after  the 
insertion  of  such  notice  is  to  issue  his  warrant  for  a  new 
writ :  24  Geo.  3,  c.  26,  a.  S;  26  &  27  Vict.  c.  20,  a.  1 ; 
46  &  47  Vict.  c.  52,  s.  33  (2). 

In  order  not  to  interfere  with  the  petitioning'  against 
the  return  of  the  member  who  either  diee  or  is  sum- 
moned to  the  Houiie  of  Peers,  it  la  provided,  by 
24  Geo.  3,  e.  26,  a.  4,  that  no  warrant  is  to  issue  during 
the  recess  to  supply  the  vacancy,  unless  the  member  haa 
been  returned  into  the  Grown  Office  fifteen  days  at  least 
before  the  last  day  of  the  session,  nor  in  any  case  where 
a  petition  waa  depending-  against  such  return  at  the 
time  of  the  prorogation  or  adjtmmment. 

These  provisions  are  also  applied  by  21  &  22  Vict, 
c.  110,  s.  5,  to  the  case  of  members  accepting'  a  dis- 
qualifying office  during*  the  recess,  with  the  further 
pro%ision  that  the  Speaker  may,  where  it  appears 
doubtful  whether  the  ofRce  vacates,  reserve  the  question 
for  the  decision  of  the  House  instead  of  issuing  his 
warrant :  ihid.  b.  3. 

These  provisions  are  not  applied  to  the  case  of  a 
member  vacating  his  seat  by  reason  of  bankruptcy, 
because  this  can  only  ocscur  upon  a  certificate  of  the 
Court,  which  cannot  be  given  until  after  six  months 
from  the  adjudication. 

It  ia  further  provided  in  all  the  above  cases  where 
writs  may  be  issued  during  a  recess,  that  no  warrant  is 
to  issue  unless  application  for  it  ia  made  so  long  before 
the  then  next  meeting  of  Parliament  that  the  "writ  for 
the  election,  or,  in  the  case  of  bankruptcy,  the  warrant, 
may  be  issued  before  the  day  of  such  next  meeting : 
24  Geo.  3,  c.  26,  s.  4;  21  &  22  Vict,  c  110,  s.  5;  46  &  47 
Vict.  c.  52,  B.  33  (2). 


I 
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Aa  the  oKecution  of  the  above  Acts  might  be  prevented      wsrr, 
or  tmpeJed  by  tke  death  of  the  Speaker,  or  by  his  seat  f f  .spoake 
boooming  V£i(!aiit,   or  by  his  absenoe,  he  must  at  the  <le*d  or 
beginning  of  every  Parliament  appoint  a  certain  number  **    ™  * 
of  members,  not  moro  than  seven,  nor  less  than  three,,  to 
exeoate  these  powers,  and  when  the  number  by  death  or 
▼aoa&ciee  is  reduced  to  Iosh  than  three,  he  is  empowered 
to  make  new  appointmeQts :  24  Geo.  3,  c.  2G,  as.  5  and  G; 
21  &  22  Vict.  e.  no,  s.  S ;  46  &  47  Vict.  c.  52,  s.  33  (3). 


In  ordeir  to  iecure  freedom  of  elaction  it  is  directed,  KotJw 
bj  10  &  1 1  Viot.  e.  21,  s.  3.  that  the  Clerk  of  the  Crown  Jj^  ^^'iJ^ 
■or  other  ofRoer  making'  out  any  new  writ  is,  as  soon  as  ant 
the  writ  h.m  been  made  out,   to  give  notice  to  the 
8©cretary-at-War(/),  and  he  to  the  Gfeneral  eommanding 
the  district,  who  ia  to  see  that  no  soldier  within  two 
miles  of  the  place  of  election  or  poll  shall  be  allowed  to 
go  out  of   barracks  on  the  day  of   aomiaation  or  of 
polHiLg,  unless  to  mount  or  relieve  guard,  or  give  his 
Tote   at   the   election,    and  that,    going  out  for  such 
liurpoee,  he  shall  return  with   all  oonyeiiieut  speed: 
flection  2  (y). 


lud- 
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Bjr  7  &  8  Will.  3,  e.  25,  s.  1,  the   writs  of  summons  TriinHmii- 
are  "  to  be  delivered  to  the  proper  officer  "  to  whom  the  *'*^°  *^** 
«Xseution  of  them  belonga,  i.e'.,  to  the  returuiDg  officer; 
but  no   channel  for  their  delivery  was    pointed   out 

L before  o3  Geo.  3,  c.  89,  and  therefore  irregularities  were 
coiutantly  occurring.  By  section  1  of  the  latter  Act  it 
is  enacted  that  the  messenger  or  pursuivant  of  the  Great 
8sal(A),  or  his  deputy  (i),  after  receiving  the  writs,  is 
■(/)  Nov  the  SMTctiuT  or  Under  Georetury  of  State  for  War : 
n  3?  VUrt.  <^.  U. 

(;)  This  iM  not  to  extMid  to  tnj  aoWien  ntUtxAiag  u  crimrda  on 
U*  Hmjmtjr,  or  OD  toif  ot  the  Boyal  Family,  or  etnpluyed  or 
■torieiiifld  withiA  the  Bank  of  Eng-bnid  :  i^V.  a.  4. 

(A)  Or  the  *Mixr  to  whom  Ms  duties  bave  been  truulenod; 
sntSnVitt.  c.  81. 

(i)  Who  moat  b«  appointed  in  writm;^:  37  &  38  Vict,  c.  Bl, 


In  London 
ttbd  Mid- 
dle^x. 


officerti 
to  iaform 

uf  their 


f orthwitli  to  cany  them  to  the  General  Post  Office  in 
London,  and  there  deliver  theiii  to  the  poetraaster  or  his 
deputy,  who  on  receipt  ib  to  give  an  acknowledgment 
in  writing,  expressing  the  time  of  dehvery,  and  to  keep 
a  duplicate  of  such  acknowledgment,  signed  by  himself 
and  the  messenger. 

The  Postmaator-Genoral,  &c,,  is  to  despatch  all  writs, 
free  of  postage,  by  tho  first  post,  under  covers,  to  tho 
officer  to  whom  the  same  are  directed,  with  directions  to 
the  po8tma«ter  of  the  town,  or  place  nearest  to  the  towti 
where  auch  officer  holds  his  office,  requiring  him  forth- 
with to  deliver  them  to  the  officer  to  whom  they  are 
directed,  who  is  required  to  give  a  memorandum,  under 
Mb  hand,  to  such  postmaster,  acknowledging  the  receipt 
of  the  writ,  and  setting  forth  the  day  and  hour  when 
de^vered.  The  memorandum  is  also  to  be  signed  by 
the  postmaster,  and  by  him  transmitted,  by  the  first  or 
second  post,  to  the  Post  master- General,  who  is  to  make- 
an  entry  thereof  in  a  book  for  that  purpose,  and  to  file 
such  memorandum  along  with  the  duplicate  acknow- 
ledgment above  mentioned,  that  the  same  may  h& 
inspected  by,  or  produced  to,  any  person  interested : 
63  Geo.  3,  o.  89,  s.  1. 

The  messenger  or  pursuivant  of  the  Great  Seal  is  also 
to  carry  writs  directed  to  the  Sheriffs  of  London,  or 
Sheriff  of  Middlesex,  to  the  offices  of  such  sheriffs :  ibid. 
Whei-e  a  sheriff,  or  other  person  to  whom  writs  are 
directed,  hold  their  offices  within  London,  Westminster, 
or  Southwark,  or  within  five  miles  thereof,  the  messenger 
is  to  carry  the  writs  to  such  offices  :  section  3  (i). 

That  postmasters  may  be  informed  where  officers  to 
whom  writs  are  to  be  directed  hold  their  offices,  the 
sheriffs  and  other   retumiDg   officers   of   the   several 


{k)  By  the  ShoriffB  Act.  1887  (50  k  fil  Vict,  c  55),  ».  24,  every 
ebetiif  iu  £ngtd.tid  and  Wales  is  to  appoint  a  depu^,  whu  la  to 
reeiiile  or  to  Have  an  uffioe  with  a  mile  of  the  Tncer  Totnple  Hnll ; 
but  tbiB  i»  only  for  the  purpose  of  executing  the  pnwesa  of  tho 
superior  Ci^urtfl  of  Common  Law,  and  does  aot  applj  to  Parlia- 
jiiptitoij  write. 


I 
I 

a 
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oountiBs,  cities,  and  boroughs,  to  whom  write  for  tlie  m 
election  of  Members  of  Parliament  ought  to  be,  and  are 
ttsuallj  directed,  or  their  deputies,  are  required  to  send 
up  to  the  Positmaster-Ooueral  an  account  of  the  place 
w^ere  they  hold  their  offices  for  the  purpaae :  and  the 
Poatmaster- General  is  to  make  a  list  of  such  placee,  aud 
ta  cause  it  to  be  hung  up  in  some  public  place,  in  the 
Grenefal  Post  Office:  section  2  (l). 

The  officer  to  whom  the  writ  is  directed,  or  Ids  deputy,  Indorae- 
',  lia¥iiig  given  to  the  postmaster  the  memorandum  in  '"^  **"' 
writiiig  abore  mentioned,  is  further  required,  hy  the 
7  &  8  Will.  3j  c.  25,  s.  1,  upon  receipt  thereof,  to  indorse 
upon  the  back  of  the  writ  the  day  he  received  the  same. 
And  a  form  of  indorsement  is  given  in  the  second 
flt^ddole  to  the  Ballot  Act,  1672,  post,  p.  555, 


With  regard  to  proclamatioua  (m)  or  uoticee  of  election  kottcb  ot 
ia  counties,  the  returning  officer  is  directed  by  the  Ballot  ^^^^^^ 
Adj  1872,  withiu  two  days  after  the  receipt  of  the  writ, 
and  ia  the  case  of  a  borough  election  on  the  day  on, 
wliich  he  receives  the  writ  or  on  the  following  day,  to 
give  public  notice  between  9  a.m.  and  4  p.m.  (n)  of  the 
day  and  place  at  which  he  will  proceed  to  an  election 
and  of  the  time  [Le.  the  hour)  appointed  for  the  election, 
and  of  the  day  on  which  the  poll  will  be  taken  in  case 
the  election  is  contested,  and  of  the  time  and  place  at 
which  forms  of  nomination  papers  may  be  obtained  : 
rtUe  1.  In  the  case  of  a  county  one  of  such  notices 
mtiet  be  posted  to  the  postmasters  of  each  poLLiug  place 

H  (/j  Thia  wctioD  focniertr  in  ternu  B^ppliad  to  tho  Ch&ncellor  of 
^1  the  BnchT'  of  Lancaster,  the  Biahop  of  Durbain,  the  Chamberl&ia 
^^^i  Cfaetttii',  aud  the  WnrdeD  of  the  Cinque  Parts,  but  was  to  thiA 
^^■tot  repealed  hf  m  &  37  Vict.  o.  91 :  see  30  &  ai  Viut.  o.  102, 
■Bl7;  91  &  32  Vijct,  a.  oS,  e.  21. 

^  ^m]  By  Beotioii  IT)  of  the  Ballot  Act,  1872,  the  word  "proala- 

nuition  '^  is  to  be  deemrd  to  include  a  pablic  notice  giTeu  in  piirau- 
■Mse  of  thi>  Act>  iitid  tbe  word  '*  polling'  booth  **  is  to  bu  deemed 
to  Iflclade  *  jxjlUag  station. 

(•)  In  the  Shaftr*f)itrfj  iMne,  in  1793,  the  notioe  of  election  was 
'rch  hetwmix  U  &  12  p.m.,  but  the   coiuiiuttw  iwv-ertliele.'^ 
'  the  election  to  be  valid ;  43  Joum.  371. 
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in  the  coTintj,  endorsed  "  notice  of  election,"  and  sucli 
notices  are  to  be  published  by  the  postmasters  in  the 
eame  way  as  post-office  notices  are  usually  published  ; 
ibid. 

To  this  notice  ia  to  he  added  the  notification  contained 
in  the  2iid  Schedtilo  to  the  38  &  39  Vict.  c.  84,  that  all 
claims  against  the  returning  officer  muat  be  made  to  him 
in  writing  within  fourteen  dajB  of  the  return ;  38  &  39 
Vict.  c.  84,  s.  7. 

The  day  fixed  for  the  election  must,  in  the  caae  of 
counties  and  district  boroughs,  he  not  later  than  the  ninth 
day  from  the  receipt  of  the  writ,  with  an  interval  of  three 
clear  days  at  least  between  the  day  of  notice  and  the  day 
oi  election ;  rule  2.  By  rule  57  the  expression  **  district 
horoughs"  means  Montiiouth  and  certain  Welsh  boroughs 
set  forth  iu  Sched.  E.  to  2  &  3  Will.  4,  c.  43.  But  this 
Schedule  has  been  partly  repealed ,  by  the  Statute  Law 
Eevision  Act,  1888,  and  several  of  the  boroughs  in  such, 
schedule  have  under  the  Eedistribution  of  Seats  Act, 
1685  (48  &  49  Vict.  c.  23),  ceased  to  return  a.  member. 
The  only  onea  now  left  are  Cardiff,  Caermarthen, 
Carnarvon,  Denbigh,  Flint,  Monmouth,  Montgomery, 
and  Pembroke  and  Haverffirdwest. 

In  all  other  boroughs  the  returning  officer  ia  to  pro- 
ceed to  the  election  within /owr  da^a  after  the  receipt  of 
the  writ,  giving,  in  the  same  way  as  in  counties,  lu^o  days' 
clear  notice  (o)  of  the  day  of  election,  exclusive  of  the 
day  of  his  giving  notice  and  the  day  of  election  :  rtil©  2. 

In  reckoning  the  time  Sunday^  Christmas  Day,  Good 
Friday,  and  any  day  of  public  fast  or  thanksgiving  are 
to  be  excluded :  and  where  the  time  expires  on  any  of 
these  days  the  act  may  be  done  on  the  next  day  unless 
it  is  one  of  the  excluded  days  too  :  rule  5G,  In  Eft^t 
Clare  (1892)  (Day's  EL  Cas,  161 ;  4  0*M.  &  H.  164)  it 
was  sought  to  avoid  the  election  on  the  ground,  inter 


I 


{o)  See  if.  T.  Jmtifes  t^  Shrept&ire  (1838),  8  A.  &  E.  173  ;  Zonek 
r.  £jttpwy  (1821),  4  B.  &  Aid.  522,  aa  to  the  expre^slan  "clear 
d«jii*'  M  naed  in  other  statutes. 
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V?/ia,  that  a  Sunday  Lad  been  included  in.  the  two  days'  stotice  of 
notice  of  election.  sLEcnas. 

But  the  Ctmrt  upheld  the  election  under  eeotion  13  of  ^5  &  3fl 
the  Ballot  Actt  1872,  upon  th©  ^ound  that  it  had  heen  ]'f^ °-  ^^• 
flubstantinlly  conducted  in  accordance  'nith  the  principles 
laid  dovra  in  the  body  of  that  Act,  and  that  the  non- 
eompUance  or  mistake  did  not  affect  the  result  of  the 
«lectiioa. 

By  **  result "  ia  meant  the  return  of  the  candidate,  and 
not  the  amount  of  the  majority;  East  dure,  supra: 
U'vodicardY,  Sarsom  (1875),  L.  E.  10  C.  P.  733;  44 
I^,  J.  C.  P.  293;  32  L.  T.  867  ;  Ish'nffion  (1901),  S  O'JL 
*  n.  125 ;  centra  Hachneij  (1874),  2  O'M.  &  H.  77. 

The  effect  of  this  section  is  that  mere  iire^laritiea 
in  reganl  to  the  rulea  and  forma  given  in  the  Act  will 
not  avoid  an  election  unlees  they  do,  or  may,  affect  the 
t«sult :  Woodward  v,  Sarsons  and  Islinfflon^  supra.  At 
common  law,  also,  an  election,  ought  not  to  be  held  void 
by  reason  of  transgression  a  of  the  law  committed  with- 
out any  corrupt  motive  by  the  returning'  officer  or  hie 
eubordinates  in  tlie  conduct  of  tm  election  where  the 
Court  h  satis£ed  that  the  election  was  in  subBtance 
conducted  under  the  exiating  !aw,  and  that  the  result, 
*'-«,,  the  success  of  the  one  candidate  over  the  other, 
was  not,  and  could  not  have  been,  affected  by  those 
transgreasionB :  tm»,  where  it  is  open  to  reasonable 
dnabt  whether  these  transgressions  may  not  hare 
affected  the  result,  and  it  is  uncertain  whether  the 
candidate  has  really  bpen  ok^ctcd  by  the  majority  of 
penona  voting  in  accordance  with  the  laws  in  force 
ralating  to  elections:  Jdin^lon  (1901),  o  O'M.  &  H, 
125  ;  IVoodward  v.  Sarsons,  sttpra  ;  and  it  rests  on  the 
ecspondent  to  prove  that  such  an  infraction  of  the  lav 
did  not,  and  could  not,  affect  the  result :  Islington 
(1901),  5  O'M,  &  H.  130,  approving  Gribhin  v.  Kirker 
(J 87 3),  It.  Eep.  7  C,  L.  30.     See  ^&o  pr,H,  p.  197. 

Two  interesting  points  vere  raised,  but  not  decided,  Estoppel. 
ia  Etiti  Clare,  supra.     Firstly  whether  the  petitioner 
stopped  from  objecting  to  the  notice  of  election 
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maonor. 


QiTen  on 


Form  of. 


mBTttioned  &l>ore,  Lj  reasan  of  his  knowledge  of,  ami 
acqtliea?en(^e  in,  the  defect  at  the  time.  It  is  eubmitted 
not,  because  the  estoppel  of  tke  petitioner  would,  in 
f&etdtj  eetop  the  constituency  from  raising  the  queBtion 
of  whether  the  i-estilt  of  the  election  had  been  affected 
by  the  in^gTiIarity,  and  their  righta  ought  not  to  ho 
taken  away  by  his  acta :  see  Staford  (1785),  3  Lud,  24. 
Secondly,  whether  tipon  diseorery  of  the  irregularity 
a  fre«h  notice  could  have  been  given,  although  the  time 
for  giving  notice,  under  rule  2,  had  expired.  Nothing, 
it  would  Beem,  could  he  gained  under  the  circumstances 
by  giving  a  fresh  notice^  because  it  would  also  be 
irregular  aa  being  out  of  time.  Upon  either  notice, 
therefore,  the  same  question  would  arise,  viz.,  whether 
the  result  of  the  election  had  been,  ot  might  reason- 
ably have  been,  affected  by  the  irregularity. 

As  to  inaul£cient  notices  before  the  Act,  see  Rye 
{18-(8),  1  P.  E.  &  D.  112;  Athhue  {1%AZ),  B,  &  Am. 
120;  and  Longford  {\mQ),  2  O'M-  &  H,  7. 

In  the  Bridport  case  (1784),  3  Lud.  30,  objection  waa 
made  to  a  notice  because  given  on  a  Smiday,  Not 
having  been  heard  the  first  session,  the  petition  was  not 
renewed.  See  Rau'liru  v.  Overseers  of  W^tt  Derby 
(1840),  2  C.  B.  72;  15  L.  J.  C.  R  70;  and  ColtiHe  v. 
Lewis  (1846),  2  G.  B.  60,  where  notices  under  the 
Eegistration  Acts  were  held  to  be  good  though  de- 
livered on  a  Sunday, 

The  BftUot  Act,  1872,  Sched,  11.,  providea  a  form  of 
notice  in  Lieu  of  the  proclamation  or  notice  of  election 
theretofore  used,  to  which  must  now  be  added  the  noti- 
fication as  to  claims  against  returning  officers  mentioned 
above.  It  has  been  held  to  be  no  objection  to  such  a 
notice  that  the  retnraing  officer's  signature  to  it  is 
printed:  2nd  Sli'^a  (1848),  1  P.  K.  &  D,  211.  For 
Fonn,  see  post,  p.  555. 

By  33  Geo.  3,  c.  64,  the  Yiee-Chancellors  of  the  Uni- 
versities of  Oxford  and  Cambridge  must  give  public 
notice  of  the  time  and  place  of  elections,  on  receipt  of 
the  writ,  at  the  usual  place  or  places,  between  8  a.m- 
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Aod  4  p*m.  from  the  25th  of  October  to  the  25th  of  fotice  of 
March,  and  between  8  a.m.  and  6  p.m.  from  the  25th  of  ^""^°'^- 
Maroli  to  the  25th  of  October  ineluslve. 

By  30  &  31  Yict.  c.  102,  i.  42,  the  Tice-ChanceUor 
of  the  TJniTersity  of  London  must  give  notice  by 
proclamation  of  the  time  and  place  of  election,  ^hich 
must  be  done  within  six  days  after  the  receipt  of  tJie 
writ^  and  such  notice  must  be  three  clear  days  befor© 
the  election,  exolusiTe  of  the  days  of  proLlftmation  and 
election. 

By  31  &  32  Vict.  c.  48,  s.  37,  the  returning  officers 
(i.#.,  the  Vioe-Chftncellor  of  the  tJniyerfiity  of  Edinburgh 
for  that  Umvereity  and  the  University  of  St,  Andrews, 
and  tlie  Vice-Chancellor  of  the  Unlvereity  of  Glasgow 
for  that  UnlTersity  and  the  University  of  Aberdeen)  for 
the  Scotch  UuiveTsities  must  give  notice  within  three 
daji  after  the  receipt  of  the  writ  of  the  day,  time  and 
ptaod  tor  holding  the  election,  such  day  being  not  lees 
than  three  nor  more  than  six  after  the  receipt  of  the 
writ ;  the  notice  being  by  advertiaement  in  such  news- 
papers as  the  rotttrning  offioer  thin t a  expedient,  and 
also  by  sending,  within  the  same  time,  written  inti- 
mation to  the  YicG- Chancellor  of  the  Univeraity  of 
8t.  Andrews  or  Aberdeen,  as  the  case  may  be. 


By  2  &  3  Will.  4,  0.  45,  s.  63,  and  2  &  3  Will,  4,    pothtsa 


c  64,  SB.  29 — 33  (/»),  the  counties  in  England  and  Wales,  , 


DtBTHICTB. 


«i»d  the  respective  ridinga,  di vision g,  &c.,  were  divided  ^°  '^°^^- 
into  districts  for  polling ;  and  a  place  in  each  district 
was  appointed  for  taking  the  poU.  By  the  30  &  31 
Vict.  0.  102,  8.  34,  it  k  provided  that  the  justices  in 
•eanons  (now  the  County  Council,  see  infra)  may  **  if 
they  think  convenience  requires  it,"  divide  the  county 
into  polling  districts,  and  assign  a  polling  place  to  each, 
giving  due  notice  by  advertieement  of  what  they  have 
done.    And  by  46  &  47  Vict.  c.  51,  a.  47  (1),  every 


( p)  These  proTUJOQA  at*  tetoporarily  lepe^oled  by  wotloti  32  of 
B*Uot  iLot,  1872  (35  &  36  Vict.  0.  13). 
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In  bo* 


county  h  to  be  divided  into  polling  disfa-iets,  and  a 
polling-  place  is  to  bo  assigned  to  each  district  in  aucli 
manner  that,  so  far  as  practicable,  every  elector  refiideut 
in  the  county  shall  haye  a  polling  place  within  three 
miles  of  his  residence  ;  but  a  polling  district  need  not  in 
any  case  be  constituted  containing  less  than  100  electors. 
And  by  sub-section  (2)  of  the  same  section,  in  every 
county  the  justices  in  session  (now  the  County  Council, 
see  infra)  are  from  time  to  time  to  divide  the  county 
into  polling  dietricts,  and  assign  polling  places  to  those 
districts,  and  alter  those  districts  and  polling  places  in 
euch  manner  as  may  be  necessary  for  the  purpose  of 
carrying  the  section  into  effect:  see  also  'IS  Yict.  c.  15, 
B.  13,  poslf  p.  G45, 

Non-compliance  with  these  provision  b  or  informality 
relating  to  polling  districts  will  not  afiect  the  validity  of 
the  election;  the  Ballot  Act,  1872,  s.  5;  and  4E>  &  47 
Vict  c.  51,  s.  47  (4).  And  see  before  these  Acta 
Greenock  (1869),  1  O'M.  &  H,  249.  See  also  nntt, 
p.  6L 

By  the  Local  Government  Act,  1888  (51  &  52  Yict. 
o,  41),  8,  3,  the  business  of  dividing  the  county  into 
polling  districts  and  of  appointing  places  of  election  ia 
transferred  from  the  justices  to  the  County  Council.  It 
is  not  transferred  to  the  council  of  a  "county  borough:" 
section  34  (6).  As  to  the  expenses  of  dividing  a  county 
into  polling  districts,  see  4(i  &  47  Yict.  c.  ol,  s.  47  (5) ; 
48  Yict  e,  15,  s.  14(1). 

Boroughs  were  not  generally  divided  by  any  statute 
into  polling  districts;  nor  was  there  formerly  any  express 
power  given  to  so  divide  them.  But  by  the  30  &  31 
Yict  c.  102,  s.  34,  power  ia  now  given  to  the  Town. 
Council  in  municipal  boroughs,  "ii  they  think  con- 
venience requires  it,"  to  divide  the  borough  into  polling 
diatiicts,  giving  notice  by  advertisement  of  the  districts 
so  made  "  or  altered."  When  the  Town  Council  is  not 
the  local  authority,  the  Justices  may  exercise  this  power : 
31  &  32  Yiet  c.  58,  s.  IS.  See  alao  the  Ballot  Act, 
1872,  8,  S, 
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And  by  46  &  47  Vict,  c  51j  b.  47  (3),  the  local  autho- 
rity may  exGrcis©  the  power  of  dividiiig  the  borough 
into  poUlng  districts  from  time  to  time,  and  as  often  as 
they  think  fit,  and  the  said  power  is  to  be  deemed  to 
include  the  power  of  altering  any  poUiag  district :  and 
the  local  authority  ara^  from  time  to  time,  where  noces- 
aary  for  the  purpose  of  carrying  the  section  into  effect, 
to  divide  tlie  borough  into  polling  districta,  aothat  every 
elector  refiident  in  the  borough  shall  be  enabled  to  poU 
"within  one  mile  from  his  residence,  but  a  poHiug  district 
need  not  be  constituted  containing  less  than  300  electors. 
Non'Oompliantre  with  tliese  provisions,  or  informality 
relating  to  polling  distritte,  will  not  affect  the  "validity 
r>f  the  election  t  the  Ballot  Act,  1872,  a.  d  ^  and  46  &  47 
Vict.  c.  51,  B.  47,  sub-a.  (4). 


By  the  common  law,  the  returning  ofEcer  wa»  not 
required  to  take  any  preliminary  measures  by  erecting 
bootha,  &c.,  with  a  view  to  the  more  convenient  ov 
epeedy  taking  the  poll,  nor  cotUd  he  appoint  deputies, 
Ac  The  first  legislative  provision  was  10  Anne,  c,  31, 
oi.  6,  7;  eee  ako  IB  Geo.  2,  c.  18,  a,  7. 

By  2  &  3  Will.  4,  o.  45,  s.  6 J,  the  sheriff  was 
directed,  at  evety  contested  county  election,  if  required 
by  or  on  behalf  of  an^-^  candidate,  on  the  day  fixed  for 
tlie  election, — and  if  not  bo  required,  if  it  appeared  to 
him  expedient,, — to  erect  a  reaaonable  number  of  booths 
for  taking  the  poll  at  the  principal  place  of  election, 
ft&d  also  at  eat-h  of  the  polling  places,  and  to  affix  on 
thd  most  conspicuous  part  of  each  of  the  said  boothe  the 
nttmea  of  the  eeveral  parishes,  townships,  and  places  for 
whidi  such  booth  was  respectively  allotted.  And  by 
■ection  8  and  rule  15  of  the  Ballot  Act,  1872,  it  is  pro- 
Tided  that  the  returning  officer  is  to  provide  a  sufficient 
number  of  polling  stations  at  each  polling  place,  and  to 


In  eoiin- 
ties. 


{«}  Tb«  t«rsi  "  poUing-bootli "  ii«ed  m  th(>  AsU  provums  to  the 
Buiot  Act,  iST'i,  inoludcs  the  poUibg  stetioajs  mpntioti^  in  tliat 
Act:  iM  Motian  Id,  pott,  p.  .140. 
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vGUJsa  distriljute  the  polling'  ef  ations  amoiigst  the  voters  entitled 
gTATtoHB.  ^^  ^^^^  there  in  euch  manner  as  he  thinks  conTenieat.  _ 
Non-compliance  with  these  proTieions,  or  informality  I 
relating  to  poUing  places,  will  not  affect  the  validity  of 
the  election  :  the  Ballot  Act,  1 872,  s.  5,  and  46  &  47  Yict. 
e.  51,  6.  47  (4).  The  returning  officer  is  to  give  public 
notice  of  theBituationof  the  polling  stations,  andade&crip- 
tion  of  the  voters  entitled  to  vote  at  each  station  '.  rule  19. 
Each  polling  station  is  to  be  furnished  with  such  a 
number  of  compartments,  in  which  the  voters  can  mark 
their  votes,  screened  from  observation,  as  the  return- 
ing officer  thinhs  necessary,  bo  that  at  least  one  com- 
partment be  provided  for  every  130  electors :  rule  IG. 
In  East  Clare,  1892  (Day'a  EI.  Cas.  162),  it  was  sought 
to  avoid  the  election,  on  the  ground,  inter  alia,  that  cer- 
tain voting  compartments  had  not  been  sufficiently 
screened  off.  Upon  the  evidence  the  court  found  that 
this  objection  was  deprived  of  all  importance  :  see  anUf 
p.  60.  Materiala  for  marking  the  voting  paiiers  (r), 
instruments  for  affixing  the  official  mark,  and  copies  of  ■ 
the  register  applicable  to  such  polling  district,  are  also 
to  be  provided  :  rule  20.  And  by  rule  1 7  it  is  provided 
that  a  separate  room  or  booth  may  contain  one  or  more 
polling  stations. 

Id  bo-  With  regard  to  cities  and  boroughs ;  the  firat  general 

proviHion  as  to  poUing  booths,  was  the  9  Geo.  4,  c.  59  (*), 
which  was  only  appKcable  where  the  number  of  electors 
exceeded  600. 

The  3D  &  31  Tict.  c.  102,  s.  34,  and  the  46  &  47  Yict. 
c.  51,  B.  47,  give  power  to  divide  boroughs  into  polling 
distriota  (a?i^e,  p.  64).  For  each  district  in  case  of  a  con- 
tested election,  one  booth  or  room  at  least  must  be  pro- 
vided by  the  returning  officer,  and  notice  of  the  situa- 
tion, division,  or  allotment,  of  aueh  polling  place  is  to 


[r)  These  iune  penoila:  flee  dirwticma  for  the  jfuidance  of  the 
voter  id  2ad  tHihedule  to  this  Act ;  but  if  a  Toter  \it&&  ink,  iinlettH 
A  peouliur  inJk,  it  is  ttnobieotioBablB:  Wifftvu^n  (1874),  2  O'M.  4 
H.  233. 

{i)  Repealed  bj  24  &  2S  Tiot.  c.  101. 
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he  given,   as  directed  below:    30  &  31  Yict.  o.  102,    poluxo 


Tte  Tul^s  for  polling  atatioriB  are,  by  the  Ballot  Act, 
1872,  the  Bam©  for  boroughs  as  for  counties  (see  supra) ; 
but  it  ifl  jtrovided  tliat  in  diitrict  boroughs  there  shall 
be  "at  le&st  one  polling  station  at  eaeh  cotittibutoiy 
plaoe  of  audi  borough :  "  rule  15  (/).  Where  the  re- 
turning officer  hftd  not  fuUj  carried  out  the  statutory 
proviaiona  as  to  polling  places,  but  had  acted  bond  fide, 
and  the  eleetiun  was  not  a^ected,  the  return  was  up- 
held under  2   &   3    Will.    4,    c.   65  :    Greenock    (1869), 

1  O'&f.  &  H.  247.  Non'^eompliance  with  the  provisionB 
now  in  force,  or  informalitj  relating  to  polling  places, 
will  not  otfect  the  Toliditj  of  the  election :  the  BaUot 
Act,  1872,  s.  5,  and  46  &  47  Tict,  c.  61,  s,  47  (4) ;  and 
ttntr,  p.  61. 

The  polling  stations  must,  of  eouxse,  be  situate  within 
the  county,  place,  &c,,  for  wliich  the  election  is  held. 

Public  notice  of  the  situation,  division,  and  aUottnent  ^o<ace  of 
>E  the  different  booths  is  to  be  given  "  two  days  before  ^f.  ^ 
the  commencement  of  the  poll"  by  the  returning  officer : 

2  &  3  Will-  4,  c,  45,  B.  68;  and  rule  19  of  the  Ballot 
Act.  1872,  Sched.  I. 

He  mny  also  use,  free  of  charge,  but  making  good  the  In  si^huoU 
damage,  if  any,  any  sckoolroom,  which  is  in  receipt  of  ™^"''  ^'^• 
a  parliamentary  grant,   or  any  room,  the  expenso  of 
atBt&taining  which  is  payable  out  of   any  local  rate ; 
Aid.  flL  6. 

Bj  30  &  31  Vict.  c.  102,  8.  37,  it  is  provided,  that  at  In  build- 
eaniatted   elections  for  counties  or  boroughs,  tho  re-!^l"^ 
taming  ofiiuer  thall,    when  practicable   (iinlesa   some  hired. 
plaoa  belongiug  to  the  county  or  borough  is  provided 
for  tbe  purpose),  hire  a  building  or  room  instead  of 
erecting  a  booth. 

By  16  &  17  Yict,  c.  68,  s.  6,  no  poU  at  any  election  Not  At 
is  to  be  taken  at  an  inn  or  other  place  licensed  fur  the  ^^^'^' 


(if)  F(ff  iki  of  dutriot  borqugha,  see  atUt,  p>  SO. 


* 


AtUni- 


sale  of  beer,  wine,  or  spirits,  or  anj  place  coimected 
therewith,  unless  by  consent  of  all  the  candidates  in 
writing ;  and  by  2  &  3  WilL  4,  c.  45,  a.  68,  no  election 
is  to  be  bolden  for  any  city  or  borough  in  any  church, 
chapel,  ot  place  of  public  worahip. 

Polling  places  to  the  ntunber  of  three,  in  addition  to 

kthe  house  of  convocation  or  senate  house,  may  now  be 
appointed  in  the  Unirersities  of  Oxford  and  Cambridge, 
and  the  members  divided  between  them,  with  Pro-Viee- 
Chancellors  to  decide  all  questions^  and  poU- clerks  to 
take  the  poll :  16  &  17  Vict.  c.  68,  b.  5.  A  similar  pro- 
vision is  made  by  the  30  &  31  Yict.  c.  102,  s.  44,  for  the 
University  of  London,  as  to  the  polling  place,  and 
appointment  of  poll-clerks,  Pro-Vice-ChanceEors,  and 
other  officers, 
I  In  London.  In  the  city  of  London  the  votea  of  freemen  are  directed 
to  be  taken,  in  the  GoildhaU,  and  the  returning  officer 
is  not  to  provide  any  booth  or  compartment:  6  &  7  Yict. 
c.  IS,  B.  92. 
Expense  of  By  2  &  3  Will,  4,  c  45,  s,  71,  the  cost  for  a  booth  or 
booths  at  any  one  place  was  not  to  exceed  40L  for  a 
county  election ;  and  at  a  borough  election  2a/.  But 
by  38  &  39  Yict.  c.  84,  Scbed.  L,  this  is  reduced  for 
each  polling  station  in  counties  and  district  boroughs  to 
71.  la.,  and  in  boroughs  a  Uke  sum,  with  a  sum  of  1/,  \s, 
lot  each  compartment  over  two. 

The  erection  of  booths  is,  by  section  71,  supra,  to  be 
at  the  joint  expense  of  the  candidates,  and  may  be  done 
by  contract  with  the  candidates  (a),  or  if  not,  then  the 
returning  officer  is  to  erect  them  at  the  expense  of  the 
candidates.  In  Muti iz  v.  Sturge  ( 1 84 1 ),  8  M.  &  \V.  302  j 
12  L.  J.  Ex.  234,  it  was  decided  that  the  word  candidate 
in  til©  above  section  applied  only  to  one  irho  tceni  to  the 
poll;  and  that  the  defendant,  who  had  been  put  in 
nomination,  but  afterwards  declined  to  go  to  the  poll, 
was  not  liable  for  a  share  of  these  expenses,  for  which 


enMting. 
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(k)  BootliB  now  [Delude  poUing  atationa  :  the  BaHot  Aet,  1875 
A.  IS,  pmtf  p.  &10, 
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the  returning  oMoer  had  sued  him.    But  a  caiididate    Foixixa 
carmot    now   withdraw,   except  daring  the  two  houra  "^-^^Q^s-^ 
appointed  for   the   election,   unless    nominated  in  his 
absence  (the  Ballot  Act,  1872,  s.  1),  or  hy  neglec^ting 
to  find  security  for  the  returning  officer's  charges  within 
one  hour  afterwards:  38  &  39  Yiet,  c.  84,  a,  3  (3), 

It  was  formerly  held  that  the  returning  officer  had  no 
power  to  require  prepayment  or  security  for  such  ex- 
penses before  accepting  the  nomination  of  a  candidate^ 
and  if  he  refused  to  accept  the  nomination  on  that 
ground,  and  returned  the  opposing  candidate  without  a 
poll,  aach  return  was  void ;  Davies  v.  Lord  Kensington 
(1874),  L.  E.  9  a  P.  720  ;  43  L.  J.  C.  P.  370  ;  30  L.  T. 
610  ;  22  W,  K.  707.  But  now,  hy  38  &  39  Yict.  c.  84, 
«.  0,  the  returning  officer  is  authorized  to  require 
Mcuritj  from  the  candidates  for  his  reasonable  charges 
to  the  extent  mentioned  in  the  third  schedule  to  the  Act 
(or  in  the  case  of  an  uncontested  election  to  the  amount 
of  25/.,  4R  &  49  Vict,  c.  62,  a.  2) ;  and  if  within  one 
boor  after  the  two  hours  fixed  for  the  election,  default 
Im  oaado  in  giving  the  required  security,  the  candidate 
be  deemed  to  he  withdrawn." 
any  person  be  proposed  without  his  consent,  his 
fnpoaer  is  liable  for  his  candidate's  share:  2  ft  3 
Will.  4,  c.  45,  8.  71.  And  ao  are  those  who  have  sub- 
scribed his  nomination  :  38  &  39  Vict,  o,  84,  s.  2. 


In  counties,  divisions  of  eountiea,   and  counties  of  EMTrmmio 
cities  and  towns,  the  aheriffa  of  the  county,  and  of  the   °''^^c^- 
floontj  of  a  city  or  town,  are  respectively  the  returning  Ip  ooua- 
offioera  (x). 

la  any  division  of  a  county,   being  a  distinct  con-  Deputy. 
atitaency,  and  in  which  the  sheriff  does  not  himself  act, 
he  may,  by  writing  under  his  hand,  appoint  a  fit  person 


feb 


t)  Sy  2  ft  3  Will.  4,  c.  46,  B.  66,  the  Bherifl,  utider-dheriff,  ot 
J  t&af  act  ia  rU  mattem  fielative  Ut  the  electtoa,  in  ploues  of 
«selasive  Jiiriiulietioo,  in  the  same  tnnnuer  Da  if  they  were  in  the 
of  the  ooimty. 


lu  couniy 
of  a  city 
itr  town. 


Id  bo- 

rmiglie. 


to  be  hi B  deputy  for  all  or  any  of  tKe  purposes  relating 
to  the  election  in  bugIi  riding'  or  division,  emd  may,  by 
iim&elf  or  sudi  deputy,  exercise  any  powers  and  do 
ajiy  things  wMch.  the  returning  officer  is  authorized  or 
required  to  exercise  or  do  in  relation  to  such  election : 
the  BaUot  Act,  1872,  b.  8  ;  see  also,  48  &  49  Yict.  c.  23. 
For  Form  of  Appointment,  aee  posi,  p.  691. 

If  the  sheriff  die  before  the  expiration  of  hia  year  of 
office,  or  before  he  is  lawfully  Bupers^eded,  the  under^ 
»herif£  is  to  execute  the  office  in  the  name  of  the  de- 
ceased she  riff,  until  another  is  appointed^  and  such 
trnder-sheriff  may  himself  appoint  a  deputy :  50  &  51 
Tict,  c,  55,  B.  25.  Formerly,  in  case  of  the  death  of  the 
sheriff  before  the  execution  of  the  writ^  the  House 
ordered  a  new  writ  to  the  new  sheriff:  Pembroke  (1695), 
11  Joum.  338 ;   Giouceftter  (1702),  14  Journ.  88. 

The  provision,  contained  in  section  25,  supra,  is  not 
applied,  by  section  3G  of  that  Act,  to  the  sheriff  of  a 
county  of  a  city  or  a  county  of  a  town  ;  in  the  event  of 
the  death  or  incapaeity  of  such  a  sheriff,  the  council  of 
such  city  or  town  ie  forthwith  to  appoint  another  fit 
person  to  execute  the  office:  50  &  51  Vict,  c,  65,  a.  36. 

If  the  sheriff  be  an  officer  of  militia,  and  his  regiment 
be  embodied  for  actual  service,  he  is  personally  dis- 
charged and  the  under-sheriff  is  answerable  for  the 
execution  of  the  office  in  his  name :  45  &  46  Vict,  c,  49, 
B.  40;  and  see  44  &  45  Yict.  e.  58,  s,  181  (5),  post,  p.  571. 

If  the  sheriff  go  out  of  office  after  the  election  has 
been  made  and  indorsed  upon  the  writ,  he  may  deliver 
it  to  the  new  sheriff,  who  may  return  it  with  a  special 
indorsement :    Worcestershire,  Heyw.  Co.  60. 

By  section  244  (1)  of  the  Municipal  CorporntionB  Act, 
18H2  (45  &  46  Vict.  c.  50),  in  boroughs  other  than  cities 
and  towns  being  counties  of  themselves,  the  mayor  is  to 
be  the  returning  officer  at  parliamentary  elections,  and 
by  sub- section  (2),  if  there  are  more  mayors  than  one 
within  the  boundaries  of  a  parliamentary  borough  (as 
might  happen,  e.g,,  in  the  case  of  a  district  borough), 
the  mayor  of  that  borough  to  wMch  the  writ  is  directed 
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if  to  be  tbe  retummg  officer.     See  48  &  49  Vict.  c.  23,  EKTTTttNma 
fl.  12  (4),  po»t,  p.  604,  as  to  which  mayor  the  writ  is  to  be   °"^°^- 
directed  to;  and  as  to  what  are  '* District  Borougha,*' 

Whenever  the  office  of  returning  officer  for  any 
borough  is  vacant — from  there  being  no  person  duly 
qualified  to  act  as  returning  officer,  but  not  otherwise — 
the  sheriff  of  the  county  in  which  the  boroug-h  is  situate 
is  to  execute  the  duties  of  returning  officer:  17  &  IS 
Viet.  c.  57.  The  case  of  the  death  of  the  returning 
officer  after  the  receipt  of  the  writ,  but  before  he  tan 
complete  the  return,  does  not  seem  to  be  provided  for, 
unless  the  45  &  46  Viot,  c,  50,  s.  244 — which  provides 
that  in  coa©  of  the  incapacity  or  absence  of  the  mayor, 
or»  if  there  be  no  mayor,  an  alderman  is  to  be  chosen 
hy  til©  town  council  to  be  returning  oiRcer — may  be 
OOBildeted  to  meet  it. 

In  boroughs  where  no  returning  officer  was  specially 
appointed  by  Schedules  0.  and  D.  to  3  &  .1  Will,  4, 
c.  45,  and  no  charter  of  incorporation  has  been  granted 
eabsequently  (y),  the  sheriff  of  the  county  within  which 
tho  borough  is  situate  (or  of  the  county^  within  which 
the  largest  part  of  such  borough  is  situate,  48  &  49  Vict. 
c.  23,  B.  1 2)  is  directed  by  section  11  of  2  &  3  Will.  4, 
c.  45,  in  the  month  of  March  in  every  year,  to  appoint 
u  fit  person  to  be  the  returning  officer ;  such  appoint- 
ment must  be  in  writing  and  be  delivered  to  the  derk 
of  the  peace  within  a  week.  And  the  47th  section  of 
the  aO  &  31  Vict.  c.  102,  provides  that  the  returning 
oMc«r  of  the  parliamentary  boroughs  created  by  tliat 
Act,  Schedules  B.  and  C,  where  such  borough  is  not, 
nor  includes,  a  municipal  borough,  is  to  be  appointed  in 
«  AOOLLlAr  manner. 

And  by  48  &  40  Vict.  c.  23,  s.  12  (l).  it  is  provided 
tbftt  the  returning  officer  In  the  parliamentary  boruugh» 


(l)  rbfi  cn^y  fluoli  borough  uaw  left  lit  Whitdhsven. 


Exemp- 
tiona. 


KBn;fiN[NO  consti  luted  under  tHat  Act,  in  which,  there  is  no  major, 
omcEB.   |g  ^^  i^g  appointed  in  a  Bindlar  manner  (;), 

Sub-fl6ction  (2)  of  the  last-mentioned  eeotion  enacta 
that  a  returning  officer  of  a  parliamentary  borough 
appointed  by  a  eherifE  of  a  county  under  section  1 1  of 
2  &  3  "Will.  4,  c.  4S,  or  any  enactment  applying  that 
section,  need  not  be  resident  in  the  borough  to  which 
he  is  appointed,  but  must,  it  not  bo  resident,  have  an 
office  in  the  borough  for  the  purpose  of  his  duties  in 
relation  to  the  registration  of  voters  and  to  elections  in 
such  borough. 

No  person  in  holy  orders,  churchwarden  or  overseer, 
is  capable  of  being  ao  appointed.  A  person  having 
served  once  cannot  be  compelled  to  serve  again.  It  is 
also  provided  that  no  person  "  qualified  to  be  elected  to 
serve  as  a  member  of  Parliament "  can  be  compelled 
to  serve.  Any  person  claiming  exemption  must,  withija 
one  week  after  he  has  received  notice  of  his  nomiuation, 
make  oath  of  his  qualification  before  any  juatice  of  the 
peace,  and  forthwith  notify  the  same  to  the  sheriff : 
2  &  3  Will.  4,  c.  45,  s.  11. 

In  case  of  death,  sickness,  or  other  sufficient 'impedi- 
ment, the  sheriff  may  appoint  another  to  fill  the  office 
during  the  remainder  of  the  year :  ibid. 

Once  appointed,  a  returning  officer  cannot  resign ;  by 
the  words  of  the  statute  he  is  to  serve  for  the  year* 

Wakejield  {\Mr^,  B,  &  Aust.  271.— The  sheriff  of  the 
county  duly  appointed  Mr.  H,,  who  had  been  appointed 
for  eereral  suecesaive  years.  No  written  notice  of  the 
appointment  was  in  this  as  in  previous  years  given  in 
writing;  but  3fr.  H.,  on  hearing  of  It,  desired  bis 
deputy  to  do  what  was  necessary,  and  mad©  no  claim  to 
exemption  on  the  ground  that  he  was  qualified  to  serve 
in  Parliament,  Subsequently,  however,  being  dcsiroua 
of  standing  for  the  borough,  he  tendered  his  resign  a- 


I 
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(s)  The  bigli  bailiff  of  Wesfamnater  ia  the  returniug'  officer  in 
the  btttvuglLa  formed  out  of  die  former  pArliamentaiy  boruugh  of 
Weotminrter:  see  4»  k  49  Vict.  o.  23,  a.  12,  aab-BS.  [h)  ud  (6). 


tiotn  to  the  sheriS.  The  sheriff  appointed  another  BKTUB»i»a 
gentleman,  and  in  the  instrument  of  appointment  stated  °^^°^^' 
that  "  Mr.  H.  had  repudiated  the  office."  The  gt^ntle- 
man  thus  appointed  received  from  Mr.  H.  all  documents 
nlating  to  the  office,  and  airied  as  returning  ofEcer 
at  the  election  at  which  Mr.  H.  was  returned.  The 
Cbmtaittee,  however,  decided  that  Mr,  H.  was  the 
ratuming  officer  at  the  election,,  and  avoided  the 
election. 

Wlier©  a  parliamentary  horoug^h  is  divided  into  divi- 
sions,  the  returning  officer  of  suck  borough  is  to  be  the 
returning  officer  for  each  division,  and  may  by  writing 
appoint  a  fit  person  to  be  his  deputy  for  all  or  any  of 
ihs  purposes  relating  to  a  parliamentary  election  in  any 
such  division  ;  and  anything  authorized  or  required  to 
be  done  by,  to,  or  before  the  returniug  officer  (except 
the  fixing  of  the  day  for  taking  the  polls)  may  bo  done 
by,  to,  or  before  the  returning  officer  himself  or  such 
deputy:  48  &  49  Vict,  c.  23,  s.  13.  And  eveiy  aixvh 
deputy  is,  in  so  far  as  h©  acts  as  returning  officer,  to  be 
dlftsmed  to  be  included  in  the  expression  ''  returning 
ofllo^r  "  within  the  mean  log  of  tbe  law  relating  to  par- 
liamentary elections  :  43  &  49  Yict.  c.  23,  s.  13. 

If,  on  the  receipt  of  any  writ  for  any  borough  election,  niDjess, 
the  office  of  returning  officer  happen  to  be  vacant,  from  ^^*'  '^*- 
HuBfe  being  no  person  duly  qualified  and  competent  to 
aot  aa  returning  officer,  the  aherifl  of  the  county,  instead 
of  appointing  any  person  thereto,  is  himself  to  act  as 
returning  officer :  17  &  18  Vict  c.  57.  But  as  regards 
municipal  boroughs,  it  has  since  been  enacted  that 
where  the  mayor  is  absent  or  incapable  of  acting,  or 
viiere  there  is  no  mayor,  the  council  are  forthwith  to 
cbooae  an  alderman  to  be  returning  officer:  45  &  46 
Vict.  C  50,  B.  244  (3). 

Ta  the  HnlTersities  of  Oxford,  Cambridge,  and  Lon-  AtUoivei^ 
doD,  the  Vice-Chancellor  is  the  returning  officer  :   16  &  ^^^' 
17  Tict.  c,  6S,  s.  1  1   30  &  31  Yict.  e.  102,  s,  41 ;   the 
BaDot  Act,  1872,  ss.  27,  31. 

In  the  Umversity  of  Dublin  the  IVovost  is  the  re- 

1L  B 
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EBTXJENiNo  turning  officer  j   there  ia  no  statutory  appointment  of 
ofricaat.    jjjj^^  ]^^^  ^q  jg  recognised  as  the  retu-raing  officer  by 
24  &  25  Yict.  c.  53,  s.  2. 

In  the  tlniverHities  of  Ediaburgk  and  St.  Andrews 
the  Vice-chancellor  of  the  University  of  Edinburgh  is 
returning  officer,  and  in  the  Univsrsitiea  of  Glasgow 
and  Aberdeen  the  Vice- Chancellor  of  the  Univeraity  oi 
Glasgow  :  31  &  32  Vict.  c.  48,  a,  37. 


Seourity. 


May  not 
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The  returning  officer  may,  if  he  think  fit,  require 
security  to  be  given  by  the  candidates  for  Ms  charge* 
in  respect  of  the  election.  As  to  the  manner  in  which 
auch  security  is  to  be  given,  and  the  amount  of  the 
same  in  the  case  of  a  contested  election,  see  38  &  39 
Vict.  c.  84,  B.  3,  set  out  po«/,  p.  561  ;  and  as  to  the 
amouat  of  security  which  may  be  required  in  the  case  ^ 
of  an  uncontested  election,  lee  48  &  49  Vict.  o.  62,  s.  2,  fl 
set  out  post,  p.  662.  " 

By  30  &  31  Vict.  c.  103,  s.  50,  It  ia  provided  that  no 
returning  officer,  his  deputy,  partner  or  clerk,  is  to  act 
as  agent  for  any  candidate  in  the  management  or  con-  h 
duct  of  his  election ;  and  that  if  they  so  act,  they  are  V 
guilty  of  a  misdemeanor.  The  1 1th  section  of  the  Ballot 
Act,  1872,  extends  the  above  section  to  "any  returning 
officer  or  ojicer  appointed  by  him  in  pursuance  of  Uiis 
Act,  and  to  his  partner  or  derk,"  i.e.,  to  deputy  return- 
ing officers,  preeiding  officers,  poll  clerks,  and  check       i 
dorks.  H 

By  the  31  &  32  Vict.  c.  46,  s.  12,  the  returning  officer 
isj  in  cases  where  the  bouBdaiy  of  a  parliamentary 
borough  does  not  follow  some  well-defined  line,  such  as 
the  bouudarv  of  a  parish  or  townsliip,  to  mark  the 
boundary  by  means  of  atones,  posts,  &c.,  and  for  that 
purpose  is  empowered  to  enter  lauds,  making  compenaa-  ■■ 
tion  for  any  damage  (a).    His  expenses  in  so  doing  are  ^ 


(«)  Ad  to  tlie  nurkinfr  of  boronglLB  and  diriuons  of  boroaglu 
ooiuititated  bjr  t9  A:  49  Yict.  o.  23,  aee  seotiaii  SO  of  that  Ajot,  pott, 
p.  65i. 
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to  be  deemed  registration  expenses,  and  are  to  bo 
defrayed  accordiaglj. 

By  the  35  &  36  Vict.  c.  38,  a.  8  (The  Ballot  Act,  1872), 
theretarciing  officer  is  to  provide  suuh  aomination  pap&ta, 
polling  fitatioiia,  ballot  boxes,  ballot  papers,  stamping 
instruments,  copies  of  registers  of  voters,  &c.,  as  may  be 
neceesary.  The  same  fittings,  ballot  boxes,  and  com- 
partments may  be  used  for  parliamentary  and  muni- 
dpal  elections :  section  14.  And  it  is  the  duly  of  the 
retuming  officer  so  to  use  them,  so  far  as  is  practicable 
{38  &  39  Vict.  Q.  84,  a.  6),  paying  for  their  hire  a  sum 
not  eitCQ^fding  the  amount  mentioned  in  the  schedules  to 
tliat  Act.  He  is  to  appoint  and  pay  such  officers  as  may 
ho  oeoeesaiy  to  carry  the  provisionH  of  the  Ballot  Act, 
1672,  into  effect :  section  8.  With  regard  to  nomination 
papers,  it  is  further  jirovided  that  the  returning  officer 
Ift  to  supply  them  to  any  registered  elector  during  such 
two  ]ioun»  between  10  a.m.  and  2  p.m.  as  he  may  fix  on, 
upom  e&ch  day  between  the  notice  of  election  and  the 
day  of  election  ;  and  also  during  the  time  appointed  for 
dM  election  as  subsequently  mentioned :  rule  7, 
6dked.  L,  of  the  BaUut  Act,  1872. 

By  section  28  of  that  Act  the  rules  appended  thereto 
«l^  to  hare  effect  as  part  of  the  Act. 

The  ballot  papers  are  of  two  kinds,  the  ordinary  ballot 
papers,  and  others  of  a  different  colour  for  the  tendered 
T0te«  :  rule  27.  Every  ballot  paper  must  contain  a  list 
ol  the  candidates  described  as  in  their  nomination  papei's, 
«nd  arranged  alphabetically  ;  if  there  is  more  than  one 
candidate  of  the  same  name  their  Christian  names  must 
be  added;  the  paper  must  be  in  the  form  given,  pott, 
p.  658,  or  as  near  thereto  as  eircumstaucea  admit^  and 
be  capable  of  being  folded  up  :  rule  22.  It  must  hare 
a  number  printed  on  the  back,  and  have  attached  a 
cotinterfoil  with  the  same  number  printed  on  the  face : 
aoction  2.  The  surname  of  each  candidate  must  be 
printed  in  large  (diaracters,  but  the  full  name  and 
■ddxMS  and  deacription  (as  well  as  the  number  on  the 
Iweli)  ha.  tmall  characters,  and  nothing  is  to  be  printed 
b2 
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on  tite  paper  except  in  acoordance  with  Buch  schednle : 
Sched.  n. 

Wliere  the  name  of  a  candidato,  ■who  had  withdrawiii 
was  retained  on  the  ballot  paper,  the  election  was 
avoided:  see  Wilson  v.  Ingham  (1895),  64  L.  J.  Q.  B» 
775  ;  72  L.  T.  796  i  43  W.  B.  621  ;  59  J.  P.  614. 

The  ballot  box  must  bo  bo  constructed  that  the  ballot 
papers  can  be  introduced  therein,  but  cannot  be  with- 
drawn therefrom  without  the  box  being  unlocked: 
rule  23. 

The  returning  officer  must  also  provide  a  stamping 
instrument  for  the  purpose  of  marking  each  ballot  paper 
with  an  official  mark.  And  this  official  mark  must  be 
kept  secret,  and  not  be  used  again  for  the  same  county 
or  borough  for  seven  years:  rule  20.  See  Thornbvry 
(1886),  4  O'M.  &  H.  65  ;  16  Q.  B.  D.  739. 

Aa  to  the  penalties  for  breach  of  the  Act,  see  post, 

p.  81.  m 

"Where  the  returning  officer  omitted  to  provide  euffi- V 
cient  ballot  boxes,  and  consequently  at  two  of  the  poll- 
ing places  no  poll  was  taken,  and  at  several  othera  the 
polling  was  somewhat  delayed,  the  election  was  bald 
void;  Hackney  (1874),  2  O'M.  &  H.  77,  cited  with  I 
approval  in  Bnvies  v.  Lord  Kensington  (1874),  L.  R* 
9  C,  P.  723  ;  43  L.  J.  C.  P.  370  j  30  L.  T.  610  ;  22 
W.  B.  707  ;  and  see  aitte,  p.  61,  as  to  the  effect  of  s.  13 
of  the  Ballot  Act,  1872. 

The  expenses  of  the  returning  officer  in  carrying  the 
above  Act  into  effect  are  payable  in  the  aame  way  aa  tho 
expenses  of  erecting  polling  booths,  viz.,  by  the  candi- 
dates (section  8,  j;os/,  p.  538 ;  and  see  ante^  p.  68) ;  but 
Bubject  to  the  limitations  in  38  &  39  Vict.  c.  84  (The 
Eetuming  Officers  Act,  1875),  and  the  schedules  thereto, 
aa  amended  by  the  Heturning  Officers  Act,  1 885  (48  &  49^ 
Vict.  c.  62),  and  in  the  46  &  47  Yict.  c.  51  (The  Corrupt" 
Practices  Act,  1883) ;  as  to  which  %m  post,  p.  189. 

The  duties  of  returning  and  presiding  officers  are 
treated  of  in  the  appropriate  places  in  this  and  the 
three  followiug  chapters  ►    It  may,,  however,  be  con- 
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Yetueat  to  give  here  a  brief  summarj  of  their  principal  HErrrajirjco 
duties : —  offices. 

1.  Before  the  election  a  Tettrming  officer  must — 
Gire  notice  of  the  election  in  the  prescribed  iorm. 
Supply  nomination  papers, 
Heceive  noniiuations. 
I     J&eoeive  withdrawals. 

Decide  oa  validity  of  noaiiniitian  papere. 

Give  notice  of  the  pereotis  noiDittateci, 

Give  notice  of  the  i>oll, 

P^vide  poUiiig  stations  with  eompartmetits,  ballot 

boxe^,  ballot  papers^  materials  for  marking'  baUot 

papers,  stamping  instruments,  copies  of  register  of 

Toters,   deelarations  of    secreoy,   declarfttions    for 

illiteratea,  &c. 
Appoint  presiding  oflttcers  and  elerka  at  the  polling 

Btations,  and  persons  to  count  the  votes  after  the  poll. 
Pnmde  for  the  attendance  of  constables  at  the  polling 

stations. 
2»  At  the  poll  a  returning  officer  haa  practically  nothing 
|o  do  unless  he  acts  as  a  presiding  officer. 
A  presiding  officer  must— 
Be  at  his  polling  station  before  8  a.m.  on  the  day  of 

the  poll. 
See  that  the  name  of  the  polling  station  and  directione 

to  voters  are  posted  outside. 
See  tbat  the  latter  directions  are  posted  inside  each 

compartment,  and  that  each  contains  a  pencil. 
See  appointment  cards  of  clerk  and  agents,  and  that 

they  have  made  declaration  of  secrecy. 
Show  to  those  present  that  the  ballot  bos  is  empty, 

then  lock  and  seal  it. 
B^gulate  the  number  of  voters  admitted  at  one  time. 
Aicertain  that  voter  is  on  register,  and  call  out  his 
^B  number,  name  and  description  {b). 

H     Mark  the  number  of  the  voter  on  the  counterfoil. 

H    <^  Then 


{Sjl  The  ejerk  nutj  do  imy  a^t  whiuh  tho  presiding:  officer  maj, 
:  otiaing  the  ureat  or  exclusion  of  any  pereon. 
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Stamp  each  ballot  paper  so  that  official  mark  appeara 
on  both  sides. 

Mart  the  register  to  denote  that  the  Yot^r  hasTeceired 
a  ballot  paper. 

If  required  pat  the  questions  aad  oath  to  any  person 
offering  to  vote. 

Give  another  ballot  paper  in  place  of  any  spoilt  by 
inadTertence,  the  latter  to  be  canceUed  and  kept. 

Gire  a  tendered  ballot  paper  to  any  person  who- 
applies  to  vote  after  another  has  voted  in  his  name, 
and  who  haa  answered  the  questionfi  and  taken  the 
oa^, 

Mark  a  tendered  ballot  paper  on  back  with  name  and 
number  of  voter,  and  enter  same  on  "  the  tendered 
votes  list." 

Put  a  tendered  baDot  paper  in  a  separate  packet — not 
into  ballot  box. 

See  official  mark  on  every  ballot  paper  before  a  voter 
puts  it  in  ballot  box. 

Mark  a  ballot  paper  for  a  voter  if  he  Is  incapacitated 
by  blindness  or  other  physical  cause,  or  being'  a 
Jew,  objects  on  a  Saturday  to  mark  a  ballot  paper, 
or  makes  a  declaiution  of  inability  to  read,  vhieh 
is  to  be  attested  by  the  presiding  officer  and  kept 
by  him.  Such  a  ballot  paper  is  to  be  put  by  himL 
in  the  ballot  bos,  and  the  name  and  nnmber  of  Ui« 
Toter  and  the  neasos  for  so  marking'  the  ballot  paper 
is  to  be  entered  on  ""the  list  of  votes  marked  by 
the  pre&iding  officer.'* 

Give  person  chained  with  personation  under  6  ft  7 
Viot.  c.  18,  8.  86,  intooustody,  and  mark  the  vote  (c) 
"  protested  against  for  personation." 

Keep  order  at  the  polling  station  and  remove  pezBons 


M  At  tlie  turn*  of  Uwt  Aot  ih«  moA  waa  b^^  ■^■■B't  i^«  "t^te 
a  th*  poU  htok.  Thciv  is  nothiiig'  to  tndiiisite  whMthtr  fh«  luuk 
ifaoBld  now  bephwii  on  tlie  b^lat  pkper.  oomatmioii,  «c  n^giattr. 
riiwiiiiiisWj,  a  —tV  ou  Mky  of  then  vooU  aofiosk 
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Close  the  jmll  at  8  p.m.   allowing  voters  to  mart  BETtj^nsa 

ballot  papers  after  that  time  il  received  baf ore  :  see   °^"°°^' 

hlinston  (1901),  5  O'M.  &  H.  129. 
8«ftl  the  ballot  box  so  as  to  prevent  the  introduction. 

of  other  papers. 
Hnke  up  into  separate  packets  the  ballot  papers,  &c., 

ai?  directed  by  rule  29,  post,  p.  123. 
Mako  out  a  statement  as  directed  by  rule  30,  post^ 

p.  124,  and  ddirer  it  with  the  aboy©  packets  to  the 

retUTDing  officer. 
,  After  the  poU  the  returning  officer  must^ — 
Beoeive  the  packets,  &c.,  from,  the  presiding  officers. 
Give  notice  to  agents  appointed  to  attend  the  counting 

of  the  time  and  place  of  counting. 
Count  the  votee  in  the  manner  described  pQ&t^  p.  127. 
Keject  votes  only  upon  grounds  set  oui  postf  p.  130, 
Mark  rejected  votes  "rejected/'  and  where  required 

add  *'  rejoctioa  objected  to." 
Not  open  packet  of  tendered  ballot  papers,  marked 

oopiee  of  the  register  or  counterfoils. 
Terify  the  ballot  paper  account, 
lieseal  the  packets. 
Declare  elected  the  candidate  who  has  the  majority  of 

votee. 
Make  a  return  to  the  Olerk  of  the  Crown  in  Chant^ry 

of  the  elected  candidate. 
Forward  aU  documents  to  the  Clerk  of  tiie  Crown  in 

Chancery. 
Transmit  to  election  agents  an  account  of  his  e^ipensea 

within  twenty* one  days. 


It  lia«  been  said  that  a  returning  officer  may  be  sub-  Actiona 
jected  to  an  action  if  he  improperly  reject  a  voter,  *S^^""  • 
thoagh  without  malice  :  Ashhy  v.  117**7?  (1703),  2  Lord 
Baym.  938.  This  ease  was,  however,  reversed  by  the 
Hoaw  of  Lords  :  I  Bro.  P.  C,  62.  And  iu  the  casie  of 
Drttct  T.  Couli&n  (1787),  Wilson,  J,  (see  note  to  Hnrtnan 
T.  Tappmden,  1  East,  563),  said  :  "  All  those  who  have 
acted  oa  the  case  of  Atkhy  v.  White  have  considered 


BrnmsstsQ  that  tlia  refusal  must  be  wiliul  {d)  and  maliciDus,  in 
orpimtm.  Qp^jg,.  ^q  fiupport  the  action.  .  ,  .  And  in  my  opioioa 
it  cannot  be  said  that  because  a  returning  oSicer  is  mis- 
taken in  a  point  of  law,  this  action  will  lie  against 
bira.  .  ,  ,  In  the  present  case  "  (it  was  precisely 
similar  to  that  of  Ashby  v.  White),  "  I  am  clearly  of 
opinion  that  the  want  of  malice  is  a  full  defence."  And 
see  Sferlitiff  v.  Turner  (1672).  1  Yentr.  206  ;  ace.  Toztr 
V.  CAtid  (1856),  7  E.  &  B.  377;  25  L.  J.  Q.  B.  337, 
But  this  only  applies  to  the  returning  officer  so  far  as  he 
acts  judicially.  For  any  mistake  made  in  the  exercise 
ol  merely  ministerial  duties  the  roturning  officer  is 
liable,  although  he  act  without  malice :  Pickering  v. 
James  (1873),  L.  E.  8  C.  F.  489  ;  42  L.  J.  C.  P.  217 ; 
29  L.  T.  210  ;  21  W.  B.  786. 

It  is  clear,  also,  that  he  is  not  liable  to  an  action  for 
rejecting  a  voter,  if  at  the  time  of  tendering  the  voter 
was  in  fact  disqualified  :  Pri/ce  v.  Belcher  (1846),  4  C. 
B.  866;  15  L.J,  O.P.  305. 

The  precise  character  of  a  returning  officer  during  an 
election,  whether  judicifll  or  ministerial,  has  been  the 
eubject  oi  much  difference  of  opinion  ;  CuUmt  v,  Morris 
(1819),  2  Stark  N.  P.  C.  577;  R.  v.  ColUns  (1876),  2  Q. 
B.  D,  30  ;  46  L.  J.  Q.  B.  257  ;  36  L.  T.  192  (d).  It  is 
settled  that  when  deciding  upon  the  validity  of  ballot 
papers  he  exercises  a  judicial  function :  Ackers  v. 
HoKard  (1886),  16  Q,  B.  D.  751 ;  55  L.  J.  a  B.  273  ; 
Fritchard  v-  Mayor ^  ^c.  of  Bangor  (1B88),  13  App.  Caa. 
241,  H.  L. ;  67  L.  J.  Q,  B.  313 ;  58  L.  T.  503  ;  37 
W.  K.  103  ;  52  J,  P.  564.  For  other  purposes  under 
the  Ballot  Act,   1872—*.^.   giving  notices,   providing 


I 


I 


(rf)  l,f.,  "  conti^ry  to  o  nian*e  own  ooayiotion,"  jwr  J?*!?**!,  J., 
in  Ikncf  t.  C«ttft^n,  mpra. 

(e)  He  wan  formerly  bouad  by  an  oath  pre»orit©d  by  2  Geo.  2, 
0.  24,  i.  3,  to  miike  a  return  of  him  wlio  should  to  the  best  of  his 
jiOidgmetit  appear  to  him  to  have  the  majority  of  Ifgul  rotti«i, 
Although  hb  power  to  dooide  uix)q  the  legality  of  a  vote  wqa  in 
most  oa«ea  ta!ken  away:  Middkifx  (1804),  2  Pack.  13 — 18;  8«e 
S.  V.  BfiekhoHte  (1S66),  L.  B.  2  Q.  B.  16 ;  36  L.  J.  Q.  B.  7  ;  IS 
L  T.  240;  13  W.  K,  M16, 
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duct  of. 


tpcdUng  sfcatiouSi  &o.t  he  acts  in  a  ministerial  capacity :  BSTrmxiKa 
Hid,    It  is  Bubmitted,  however,  that  wheu  exercising  o'^g™- 
tho  power  of  rejecting  a  vote  under  6  &  7  Vict,  c.  18,  s. 
B2  {pottf  p.  1 13),  he  acts  in  a  judicial  capacity. 

In  R.  V.  Samuel,  (1895)  1  Q.  B.  815;  64  L.  J.  Q.  B. 
515 ;  72  L.  T.  572 ;  69  J-  P.  375,  it  was  held  that  a 
returning  officer  in  making  a  return  of  the  poraona 
elected  under  section  23  of  the  Thames  Conservancy 
Act,  1894  (57  &  58  Vict.  c.  clxxxvii),  was  acting  judi- 
dally. 

By  the  common  law  the  returning  officer  was  expected  ^"fo°" 
to  he  at  the  time  and  place  appointed,  to  preeide  at  and 
eoaduct  the  election.  It  is  hardly  necessary  to  add  that 
h»  «nd  bis  deputies  are  required  to  att  wltli  the  utmost 
impartiality.  For  acting  corrtiptly  in  the  exeoution  of 
his  office  he  would  he  liable  to  a  criminal  information 
is  th«  King's  Bench  Division,  and  he  may  also  be 
poiiished  by  the  House  of  Commons. 

Hie  following  are  instances  of  a  returning  officer 
being  punished  by  the  House  of  Commons  : — 

&reai  Grimsbtf  (1803),  1  Pect,  74. — The  committee 
peimitteil  evidence  as  well  of  what  the  returning  officer 
lud  done  at  the  poll  as  of  what  he  did  preTiouely,  with 
A  view  to  prejudice  the  election.  The  facts  being 
ptroved,  they  passed  resolutions  against  him,  and  he  was 
coeomitted  into  the  custody  of  the  serjeant-at-arms, 

Wtnchehta  (1623),  Glanv.  23, — The  committee  having 
reported  the  misconduct  of  the  returning  officer,  and  the 
Houae  not  being  .^atis^^tied  with  his  defence,  they  ordered 
that  **  he  should  be  committed  to  prison  under  the  cus- 
tody of  the  eerjieant-at-armfi  for  certain  days ;  and  theOt 
npoa  his  humble  submiealou,  and  acknowledgment  of 
Ilia  fault  at  the  bar  of  the  House,  upon  his  knees,  to  bo 
flnlArged  from  thence,  and  to  make  acknowledgment  of 
Ilia  fault  at  Wiuchelsea,  in  the  presence  of  the  jurats 
and  the  freemen  tliere,  before  the  writ  for  a  new  election 
ahould  be  executed."  And  see  Middhsex  (1804),  2  Peck, 
39,  in  which  case  the  aherilOf^  were  committed  to 
Nevgat€ii  where  they  remained  nearly  two  tuontha. 

E  b 


ssrussisQ 

OFFIGEB. 


The  jumdiction  of  tlie  House  of  Commona  over  ro^ 
tumiuy  officers  does  not  seem  to  be  taken  away  by  tlie 
Parliamentttiy  Elections  Act,  1868  (31  &.  S^Tict.  c  125), 
except  in  cases  of  controTertad  elections.  In  auch 
casea,  the  potitiou  being  triable  by  the  judges,  tiiey, 
and  not  a  committee,  would  hear  and  adjudicate  on  any 
complaint;  see  eections  48  and  5 1 .  The  judges  might 
make  a  special  report  to  the  House  under  section  1 1  ( lo), 
if  necessary,  upon  which  the  House  would  act  as  they 
thought  fit. 

Beeides  these  penalties,  ToriouB  prorisiona  are  made 
by  the  statute  law  to  ensure  the  due  performance  of 
their  duties. 

By  2  &  3  Will.  4,  c.  45,  e.  76,  a  penalty  of  600/.  is 
imposed  on  any  raturnitig  officer  wilfully  contravening 
the  provieions  of  that  Act,  to  be  recovered  by  an  elector 
or  person  claiming  to  ho  an  eleotor,  or  a  candidate,  or 
a  member  actually  returned,  or  other  party  aggrieTed, 
In  BUch  an  action  it  is  sufficient  to  prove  that  such 
officer  acted  "  wilfully,"  and  it  is  not  Keeesaary  to  prove 
that  he  acted  from  a  corrupt  motive  :  Tarr  v.  McGahet/ 
(1836),  7  0.  &  P.  380. 

By  the  6  &  7  Yict  c.  18,  b.  97— Ireland,  13  &  14  Viet. 
c,  69,  a.  103— a  penalty  of  100/.  is  imposed  upon  return- 
ing officers  for  any  wilful  miafeasance  or  wilful  act  of 
commission  or  omission  contrary  to  those  Acts,  to  be 
recovered  by  the  party  aggrieved.  It  is  espreaaly  pro- 
videdl  with  regard  to  the  last  two  provisions  that  they 
shall  Bot  be  construed  to  supersede  any  remedy  or  action 
against  any  returning  officer  according  to  the  laws  then 
in  force. 

By  the  BaUot  Act,  1872  (35  &  36  Vict.  c.  33),  a.  11, 
every  returning  officer,  presiding  officer,  and  clerk,  who 
ig  guilty  of  any  wilful  misfeasance,  or  any  wilful  act  or 
omission  in  contravention  of  the  Act,  is,  in  addition  to 
any  penalty  to  which  he  may  be  subject,  to  forfeit  to 
any  person  aggrieved  by  such  misfeasance,  act,  or  omis- 
sion, a  penal  sum  not  exceeding  100/.  This  section  is 
cumulative  upon  the  remedy  at  common  law,  for  any 
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miifeasanco  hy  him.  in  the  exeetition  of   any  of  his  BBTOBimro 
ministHrial  duties :   Fickerimj  v.  James,  L.  H,   8  C.  P.       ^  '^°" 
489;  42  L.  J.  C.  P.  217;  29  L.  T.  210;  21  W.  E.  786. 

Both  section  97  of  6  &  7  Yict.  c.  18,  and  section  11 
of  the  Ballot  Act,  1872,  now  apply  to  any  returning 
oMoer,  presiding  officer,  or  clerk,  who  is  g^ailty  of  any 
wiLfal  lutsfeaaant'Q  or  wiUul  act  or  omiasion  in  contra- 
▼entiou  of  the  Corrupt  aad  Illegal  Practices  PreTOation 
Act,  1683  (40  &  47  Vict.  c.  51),  8.  61  (1),  (2). 

Section  11  of  the  Ballot  Act,  1872,  applies  30  &  3: 
Tict.  c.  102,  8,  30,  It  is  therefore  a  misdemeanor  for  a 
retuming  officer  or  his  deputy,  or  their  partners  or 
dorks,  to  act  as  agent  for  aiiy  candidate. 

A  heavier  punishment  is  provided  for  returning  and 
presiding'  officers  or  clerks  than  for  other  persons  guilty 
of  offences  relating  to  ballot  boxes,  &c. :  tbe  Ballot  Act, 
1S72,  s.  3,  pott,  p.  534. 

It  would  seem  that  any  action  against,  or  prosecution 
of,  a  returning  officer,  presiding  officer  or  clerk,  come 
within  the  Public  AuthoHties  Protection  Act,  1893  (56 
ft  57  Vict.  c.  61),  and  must  therefore  be  commenced 
within  »ix  months  of  the  act  or  default  complained  of. 

Where  a  returning  officer  has  been  guilty  of  irregu- 
larities, but  not  wUfnUy,  the  Court  has  frequently 
refused,  on  the  heariiig  of  an  election  petition,  even  to 
inflict  the  costs  of  the  petitioner  or  respondent  upon 
Idm  :  ie^post,  p.  £80. 

TLe  creation  of  more  than  one  place  where  the  poll  rRBsnuxa 
nmy  be  taken    haa    rendered  it    necessary  that    thti  *^"*™**- 


ratuming  officer  should  be  able  to  appoint  persona  to 
repfoaont  him  at  the  eeveral  points  where  his  presence  ^g^t  ™/' 
may  be  required. 

The  2  &  3  Will.  4,  c.  45,  as.  65  and  68,  accordingly 
provided  for  the  appointment  of  such  officers  at  county 
and  borough  elections.      Those  provisions  have  been 


(/)  It  wu  one  of  the  objeotioiu  in  the  Srl/nst  case  (1842), 
B.  k  Aast.  So5,  that  maajr  of  the  deputies  were  under  the  «ge 
of  tvnity-oDe.  Ttvb  OAie  »  wid  to  have  been  given  up  on  thia 
ftud  other  ^TomidB, 


FXBsnasa  repealed  by  tlie  Ballot  Act,  1872,  Sehed-  lY.,  in  lieu 
oFFioBBs.  ^ijgj,gQf  It  jg  provided,  by  rule  21,  tHat  the  retumiiig 
officer  is  to  appoint  a  presiding  officer  to  preside  at  eacb. 
station  (ff),  who  is  to  keep  order,  to  regulate  the  number 
of  electors  to  be  admitted  at  a  time,  and  to  exclude  all 
other  persons  **  except  the  clerks,  the  agents  of  the 
candidates,  and  the  constables  on  duty  "  (A).  Where  the 
sherifE  is  returning  officer  for  more  than  one  county, 
t.#.,  in  counties  divided  for  the  purpose  of  ©lections, 
the  sheriff  may,  by  writing,  appoint  a  fit  person  to  be 
his  deputy  for  all  or  txnj  of  the  purposes  of  the  election  : 
i'fiirf.  a.  8.  The  presiding  officer  hag  all  the  powers  of  a 
deputy  returning  officer  with  respeot  to  the  poll :  ibid, 
B.  10.  But  no  person  must  be  appointed  by  the  return- 
ing officer  who  baa  been  employed  by  "  any  other  person 
in  or  about  the  election  "  ;  rtde  i9.  For  form  of  ap- 
pointment, RBe  post,  p.  691. 

As  to  the  appointment  of  deputy  returning  officers  in 
divisions  of  boroughs,  soe  ante,  p,  73, 

The  71st  aettion  of  the  2  &  3  Will.  4,  c.  45,  provided 
for  the  payment  to  the  deputy  returning  officers  of  two 
guineas  by  the  day  at  the  expense  of  the  candidates. 
This  provision  ia  repealed  by  the  Ballot  Act,  1872, 
which,  by  section  8,  provides  that  the  Tetumlng  officer 
is  to  appoint  nnd  paj/  such  officers  as  may  be  necessary 
for  conducting  an  election,  and  that  all  expenses  "pro- 
perly incurred"  by  him  are  to  "be  payable  in  the 
same  manner  as  expenses  incurred  in  the  erection  of 
polling  booths,"  see  ante,  p.  68.  The  38  &  39  Tict. 
c.  84,  allows  Si.  Zs,  for  each  presiding  officer  in  a 
borough  constituency ;  and  the  48  &  49  Vict*  c.  62,  s,  4, 
allows  4^.  4*.  for  each  presiding  officer  in  a  county  con- 
stituency. 

They  may  not  act  as  agents,  see  ante^  p.  74. 


(^)  The  retomiiig  office  vaaj  preside  at  any  polling  fitatfon. 
hlmeclf  :   rule  47. 

{h]  The  caiuiidate  ib  entitled  to  he  present ;  ClemftiiMon  v.  Matsn 
(1875),  L.  R.  10  0.  P.  209  ;  H  L.  J.  C.  P.  171  ;  32  L.  T.  326  ; 
2S  W,  R.  6-2&,  posit  p.  128. 


PROCEEDINGS  PKEVI0U8  TO  THE  KLKCTION. 


m 


The  returning  officer  has  power,  under  section  8  of    poLLma 
tb©  Ballot  Act,  1872,  to  appoint  clerks  to  attend  at  the    °™^- 
potUng  stations,  wlio  are  called  poU-clerka  ((').     With  Appoint- 
few  exceptions  they  can  discharge  all  the  duties  which  ^^^^  **'■ 
the  prdeiding  oflftcer  is  authorized  to  do  :  section  10  and 
rule  50.    No  person  who  has  been  employed  by  anyone 
about  the  election  can  be  appointed  (rule  49),  and  no 
poll-derk  nor  hia  partner  or  clerk  may  act  as  agent  for 
a  candidate:   section  11.     They  must  mako  the  de- 
claration of  eecrecy:  rule  54. 

Polling  clerkfl  may  be  employed  in  the  proportion  of  Payment 
one  clerk  to  each  500  voters,  and  may  be  paid  I/,  I*,  ber  of. 
each,   in  borough  conatituencies  (36  &  39  Vict.,  c.  84, 
Sched.  I.),  and  in  county  constituencios,  30^.  ;  46  &  49 
"Viet.  c.  62,  8.  4. 

Formerly  their  payment  was  one  guinea  a  day  at  the 
expense  of  the  candidate,  nndat  2  &  3  Will.  4,  c.  45, 
•,71.  In  two  eases,  before  the  Ballot  Aot,  1872,  com- 
pLalata  were  made  of  the  number  of  poll-clerks  em- 
ployed being  insufficient:  London  (1&04),  2  Peck,  268; 
M,  V.  Zprrf  Matfor  of  London  (1829),  9  B.  &  0.  1.  But 
we  now  section  13  of  that  Act,  poii^  p,  539,  and  anU, 
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Formerly  at  county  elections  inspectors  were  allowed  : 
7*8  Will.  3,  c.  25,  s.  3.  The  sheriff  or  under-Bheriff 
mpfKnnted  for  each  candidate  one  person  to  be  inspector 
of  oveij  derk  appointed  for  taking  the  poll. 

Inspectors  were  allowed  at  elections  for  cities  and 
ttrwiiB  being  counties,  by  19  Geo.  2,  c.  28,  s.  6  ;  and  in 
boroughs,  where  the  number  of  electors  exceeded  600, 
by  the  9  Geo.  4,  c.  59,  s.  I. 

Th«  above  provisions  have  been  repealed,  but  the 
rfttnnung  officer  is  empowered  by  section  8  to  appoint 
mtch  offifiers  as  may  be  necessary  to  carry  the  Act  into 
eflaot^  as  has  been  previously  mentioned ;  with  limits  as 


(i)  do  ailed  in  the  rsp^i^sd  oectioms  of  2  &  3  WUL  4,  c. 


45. 


^ 


Toas. 


IMPEC- 
T0a9. 


to  numbers  and  charges :  3B  £  39  Vict.  c. 
48  &  49  Yict.  c.  G2,  a.  4. 


In  order  to  detect  perBOnation  it  ia  provided  by  6  5:  7 
.  Vict.  e.  18,  e.  85,  with  rcgartl  to  all  elections,  that 
preTious  to  the  time  appoiated  for  taking  the  poll, 
candidates  may  appoint  persons  to  be  their  agents  to 
attend  at  the  different  polling  booths  for  the  purpose  of 
detecting  personation  ;  and  upon  giving  notice  in  writing 
to  the  returning  o£Qcer,  or  his  deputy,  of  the  name  and 
address  of  the  persons  appointed  (for  form  of  notice, 
sec  post,  p.  694),  it  ia  lawful  for  them  to  attend  as  such 
agents  at  the  booths  to  which  they  have  been  respec- 
tively appointed. 

No  more  than  one  polling  agent  (which  is  the  title 
now  given  to  agents  to  detect  personation)  may  be 
employed  for  payment  at  each  polling  station  t  46  &  47 
Vict.  e.  51,  s.  17,  and  Sched.  L,  Part  I.;  and  sea 
post,  p.  396. 

If  a  polling  agent  be  employed  for  payment,  he  must 
now  be  appointed  by  the  election  agent  (or  his  sub- 
agent),  aad  not  by  the  candidate :  46  &  47  Vict.  c.  51, 
6.27(1). 

In  case  a  poEing  agent  dies  or  becomes  incapable, 
another  may  be  appointed:  the  Ballot  Act,  1872,  rule 
5B, 

Although  polling  agents  misconduct  themselves  by 
attempting  to  violate  the  secrecy  of  the  baUoti  that  will 
not  avoid  the  seat  of  the  sitting  member,  whose  polMng 
agents  they  were;  Boiion  (1874),  2  O'M.  &  H.  14L 
But  otherwise  if  their  conduct  has  been  such  as  to 
alEect  the  result  of  the  election:  the  BaUot  Act,  1872, 
B,  13,  and  attie,  p.  61. 

Oandidatoe  may  also  appoint  agents  to  attend  the 
counting  of  votoe,  whose  names  and  addresses  must  be 
trauHiuitted  to  tb&  returning  ofiQ.cer  one  clear  day  at 
least  before  the  opening  of  the  poU  :  /fiiW.,  rules  31  and 
52,  In  case  such  an  agent  dies  or  becomes  incapable, 
another  may  be  appointed :  rule  63. 
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It  is  Dot  compulsorj  to  appoint  either  polling  agente 
or  agejits  for  couutiug  the  Totes ;  a  candidate  may  liim- 
self  either  uudertako  these  duties  or  aeaist  his  agents  : 
the  B&llot  Act,  1872,  rule  51. 


The  appointment  of  election  agent  must  be  made  oq 
or  before  the  nomination  day  ;  and  the  name  and 
addf««s  of  the  election  agent,  who  may  be  the  candidate 
himself,  muat  on  or  before  the  same  day  be  declared  in 
writiDg  by  the  candidate  or  some  person  on  hie  behalf 
to  the  returning  officer  (for  form  of  notice,  see  pottj 
p,  693) J  who  muat  forthwith  giye  public  notice  of  the 
name  and  address  of  every  election  agent  so  declared : 
46  &  47  Vict.  c.  51,  8.  24  (1),  and  (3). 

Sub-agentB  may  be  appointed  in  counties,  and,  if 
ftppointed,  the  election  agent  muflt,  one  clear  day  before 
the  poUmg,  declare  in  writing  the  name  and  address  of 
erery  suh-agent  to  the  returning  officer  (for  form  of 
notice,  uee  post,  p.  693),  who  is  forthwith  to  give  public 
Dotiiod  of  the  name  and  address  of  every  sub-agent  bo 
dedared  :  uf.,  sect.  25. 

See  further  as  to  the  appointment,  powers,  and  duties 
tA  ctection  agents  and  sub-agents,  and  as  to  who  may 
^  M&ployed  for  payment  a.t  an  election,  post.  Chapter 
OH  Hectioii  Kxpeiuses. 
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In  cauiities,  tlie  7  &  8  Will,  3,  c.  23,  e.  S,  directed  the 
,  Blieriff  uf  the  county  to  hold  his  county  court  for  the 
election  **  at  the  most  public  and  usual  place  of 
election"  within  the  same  county,  and  where  the  same 
"  has  moet  usually  been,  held  for  forty  years  last  past." 
But  the  above  aeetion  has  been  repealed  by  the  Ballot 
Act,  1872  (35  &  36  Vict.  c.  33). 

Provisions  were  made  by  2  &  3  'Will.  4,  c.  45,  and 
30  &  31  Vict.  c.  102,  for  the  places  of  election  in  the 
counties  divided  by  those  Acta  roepectively,  but  those 
provisions  are  now  auperaeded  by  section  16  of  the 
Eediatributioa  ol  Seats  Act,  1885  (48  &  49  Vict.  c.  23), 
whioh  providoa  that  the  place  of  election  in  the  case  of 
a  division  of  a  county  is  to  be  in  such  town  situate  in. 
the  county,  or  in  a  county  of  a  city  oi  town  adjoining 
the  county,  as  the  local  authority  having  power  to  divide 
the  division  into  polUiig  districtSt  or  in  default  of  any 
determination  by  iuoh  local  authority,  the  returning 
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officer,  may  from  time  to  time  determine,  as  being,  in 
tbeyr  or  has  opinion,  the  most  convenient  for  tho  pur- 
poses of  the  election.  The  conntj  council  i&  now  the 
local  authority  for  the  purposes  of  appointing;  places  of 
election;  the  Local  QoTommeut  Act,  18SB  (ol  &  52 
Vict,  c.  41),  s.  3,  and  antet  p,  64. 

In  those  counties,  Lowevei-,  which  arei  not  divided  by 
the  laet-mentionad  Act  (ff.y-,  liutland  and  several  Welsh 
counties),  the  place  of  election  is  hxed  by  the  Ballot 
Act,  1672,  rule  3,  which  provides  that  the  place  of 
election  ia  to  be  a  convenient  room  situate  in  the  town 
in  which  such  election  would  have  been  held  if  that  Act 
hL&d  not  been  passed,  or  where  the  election  would  not 
liave  been  held  in  a  town,  then  situate  in  such  town  in 
tlie  county  aa  tho  returning  officer  may  from  time  to 
timo   determiuo    upoa    as    most    convenient    for   the 

Some  of  the  counties  wbich  arc  not  aflected  by  48  &  49 
Tlct.  0«  '23,  have  a  place  of  election  expressly  provided 
hy  AxA  of  Parliament ;  as  in  the  cases  of  Brecknook- 
ahireii  for  which  Brecknock ;  Badnorslure,  for  which 
Kew  Badnor ;  Montgomeryghire,  for  which  Mont- 
gomeiT',  are  named  as  the  respective  places  of  election 
by  !i7  Hen.  8,  c.  26.  And  by  seetion  16  of  2  &  3 
WilL  4,  c.  45i  the  place  of  election  for  the  Isle  of  Wight 
is  to  be  at  Newport. 

And  now  by  the  Sheriffs  Act,  1887  (50  &  51  Vict. 
e,  53),  s.  18,  it  is  provided  that  the  sheriiTa  county 
oovri  for  tlie  purpose  of  an  elcHj^tion  is  to  be  held  at  the 
ptftee  heretofore  appointed  or  authorized  by  law,  or  auch 
other  place  as  the  sheriff  may  from  time  to  time  fix  with 
tlit  ooosent  of  the  authority  having  for  the  time  being 
power  to  divide  the  county  into  puUiag  districts  for  tJie 
parpoee  of  parliamentary  elections. 

R>eTioualy  to  the  Ballot  Act,  1872,  there  was  no 
mxpnm  provision  as  to  the  place  of  election  in  boroughs 
generally,  except  in  some  cases  by  IcNsal  statutes :  see 
Covmtty  (1833J,  C,  &  B.  269,  tVj  itotd.  The  provisions 
ta  thttt  Act  are  mentioned  above ;  and  it  ]&  now  provided 
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by  48  &  49  Viot,  d.  23,  a.  16  (2),  that  the  place  of  election 
in  a  borough  or  any  division  of  a.  borough  is  to  bo  such 
room  or  rooms  in  the  borough  as  the  returning  officer 
may  from  time  to  time  determine  as  being  in  his  opinion 
the  moat  convenient  for  the  purposes  of  the  election- 
The  2  &3  Will,  i,  c.  45,  s.  68,  provides  that  no  borough 
plection  is  to  be  held  in  any  church,  chapel,  or  other 
placG  of  public  worship. 

Tbe  geaeral  forms  and  arrangements  are  the  same  in 
boroughs  as  in  counties. 

Non-compliance  with  rule  3  of  the  Ballot  Act,  1872, 
iuprot  in  fixing  the  plac^  of  election  ttouH  not  avoid 
the  election  unless  the  result  'traa  affected  thereby:  ibld.^ 
section  1 3,  and  anifij  p.  61.  It  ia  submitted  that  the  same 
principle  would  bo  applied  where  the  place  of  election 
is  appointed  under  the  other  etatutea  :  see  48  &  49  Vict, 
c.  23,  B.  22. 

In  the  following  case,  which  occurred  beforo  the 
7  &  8  Will.  3,  e.  25,  it  was  hold  that  an  alteration  in 
&B  place  of  election,  without  fraud,  did  not  vitiate  the 
election. 

Cardifffimhtre  (1690),  10  Jown.  4S6.— By  an  Act  of 
Queen  Mary,  the  sheriff's  tourn  was  directed  to  be 
kept  at  C.  and  A.  allemis  rictbifs ;  the  nest  tourn  previous 
to  the  election  was  to  be  at  the  latter  place ;  but  the 
Bhoriff,  for  convenience,  directed  it  to  be  adjourned  to  C. 
No  corrupt  partiality  was  proved.  The  Committee  re^ 
solved  such  adjournment  to  be  good,  to  which  the  House 
agreed.  See  also  Pembrokeshire  {I7l0)i  32  Joum.  864, 
904. 

But  the  power  of  the  sheriff  to  adjourn  elsewhere  was 
expressly  restrained  by  the  7  &  8  Will.  3,  c.  25,  s.  5, 
ivhich  enacted  that  the  sherifE  should  not  adjourn  the 
county  court  to  any  other  town  or  place  within  the  said 
county  without  the  consent  of  the  candidates.  This 
section  has  been  repealed,  and  it  is  submitted  that  the 
^eriff  no  longpr  has  the  power  to  adjourn  elsewhere. 

In  case  of  riot  the  nomination  or  poU  may  be  ad- 
journed ;  5  &  6  Will.  4,  c,  36,  a.  8 ;  see  posi,  p.  121, 
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The  day  on  wMch.  the  nominatioii  thua  adjourttod  is  piach  op 
troQcIuded  is  to  he  considered  to   hare   boen  the  day  ^t'XCTtos. 
"  £sed  for  the  election,"  and  the  commencement  of  the 
poll  ii  to  he  regnilated  accordingly  :  ibid. 


PreTiotiely  to  the  Ballot  Act^  1872,  the  time  of  day 
for  the  election  of  knights  of  the  shit-e  was  regulated  by 
23  Hen.  6,  c,  14^  a.  2,  and  was  to  he  betwixt  8  and  1 1  a,m. 
The  time  for  the  commenc^meiit  of  electiona  in  boroiighB, 
&c.,  was  ill  the  diflcretion  of  the  returning  officer,  and 
the  Gret  proceeding  was  for  the  returning  officer  to  read 
Ma  authority  for  holding  the  election,  1.0.,  the  writ. 
Aft«r  this  he  was  directed  by  yariouB  etatutes  to  take 
the  bribery  oath,  and  to  read  different  Acts,  according 
to  the  place  of  election. 

The  above  Acts  have  been  repealed  by  the  Ballot  Act, 
1872,  which  in  lieu  thereof,  by  the  4th  rule,  provides 
that  the  time  appointed  for  the  election  is  to  be  such 
two  hours  between  10  a.m.  and  3  p.m.  as  the  returning 
officer  may  appoint,  and  the  returning  officer  is  to 
Attend  during  the  two  hours  bo  appointed,,  and  for  one 
hour  after.  During  the  above  two  hours,  as  well  as  on 
Haft  other  days  after  that  on  wliich  notice  of  the  election 
WW  given,  the  returning  officer  must  supply  nomination 
pApero  to  any  regiatered  elector  rei^uiring  tho  same : 
Tule  7. 


TIME  or 


By  the  common  law  the  returning  officer  was  expected 
to  be  at  the  time  and  place  appointed,  to  preside  at  and 
conduct  the  election.  It  is  hardly  necessary  to  add  that 
lie  and  hie  deputies  are  required  to  act  with  the  utmost 
irapartiaBty.  It  is  his  duty  to  keep  order  at  the  election: 
0>t*ntfy  (1833),  P.  &  K,  345 ;  C  &  R  289,  He  may 
^re  persona  into  custody:  SpiUburif  v.  Micklethwait^ 
(1808),  1  Taunt.  146;  and  sbq  post,  p.  115.  His  duties 
mrtt  dealt  with  in  their  appropriate  places,  and  his 
U«bilitiea,  ante,  p.  SL  His  principal  duties  are  sum- 
numzed  anUf  p,  77.  As  to  expenses  incurred  by  him, 
po$tf  p.  189. 
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Nominatioiia  are  nos?-  regulated  by  the  Ballot  Act, 
1872,  which  by  section  1  provides  that  a  candidate  for 
election  either  in  counties  or  boroughs  is  to  be  nominated 
in  writing,  which  writing-  is  to  be  subscribed  by  two 
registered  electors  of  the  county  or  borough  as  proposer 
and  seconder  (a),  and  by  eight  other  regii^tered  electors 
as  assenting  to  the  nomination,  and  shall  be  delivered 
during  the  time  appointed  for  the  election  to  the 
returning  officer  by  the  candidate  himself,  or  his  pro- 
poser or  seconder. 

The  Sth  rule  enacts  that  the  nomination  papers  are 
to  be  delivered  to  the  re  turning  officer  at  the  place  of 
election  during  the  time  appointed  for  the  election,  and 
no  on©  except  the  candidate,  bis  proposer  and  seconder, 
and  one  other  person  selected  by  him,  is  entitled  to 
attend  the  proceedings,  except  for  the  purpose  of 
aasiating  the  returning  officer.  But  it  is  not  necessary 
that  the  candidate  should  be  accompanied  by  any  person. 
It  is  suflicieat  ii  he  delivers  the  nomination  paper  duly 
signed  himself:  Davies  v.  Lord  Kensington  (1874), 
L.  E.  9  O.  P.  723  ;  43  L.  X  C  P.  370 ;  30  L.  T.  GIO  ; 
22  W.  E.  707.  The  delivery  of  a  forged  nomination 
paper  is  a  misdemeanor:  section  3, post,  p>  534. 

The  nomination  paper  must  be  fully  filled  in  before 
being  signed  by  anyone?,  and  where  the  name  of  a 
different  proposer  was  inserted  afterwards  the  paper 
was  held  bad:  Harmon  v.  Park  (1881),  7  Q,  B.  D.  369  ; 
50  L.  J.  a  B.  775;  45  L.  T.  174  j   46  J.  P.  714.     In 


(li)  ThiA  ia  in  accordance  witli  the  prevailing'  Ullage  before  the 
above  statute.  It  eeeme  to  have  orii^iimtod  in  the  writ  to  the 
^erilf  directlQ^  tbe  electioa  to  be  made  In  i,<ouiities  "bj  those  who 
ahall  bo  preaeot,  &c.  at  Im  Count j  Court,  &c."  ;  at  which  onlj 
freeholders  had  a  right  to  be  pieaeitt.  The  lua^e  in  boroaghs 
Dftturally  followed.  Bee  alao  the  Scobuh  Aot  (2  &  3  Will.  4,  c.  65, 
H.  30)  [which  m  repealed,  bo  for  as  this  is  ooncemed,  by  the  Ballot 
Act^  1JS7'2).  The  o  &  Q  Will.  4,  c.  36,  a.  4  (repe&Ied)  reoogiilzea 
the  fact  of  the  propoecr  or  seconder  bei&g'  an  eleotot  hy  providing 
that,  on  the  requieiiticm  of  any  candidate  or  **  of  ohj/  tUclor,  dfinff 
the  proposer  w  ieeondtf  of  awy  cundidate,  &o.,"  the  poll- booths  are 
to  be  ddvided  aa  therein  mentioned.  In  Dqrcbe«ter  there  waa  aa 
aneient  eustom  for  the  candidateiB  to  offer  themselvea  to  the  electon, 
thet«  h&mg  no  proposer  or  Beconder. 
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Cbj  T,  Davies,  (1898)  2  Q.  B.  202;  67  L.  J.  Q.  B.  925, 
it  was  held  that  under  Eiile  4  of  the  Eural  District 
CJouucillors  Election  Oder,  1898,  the  name  of  the 
cuididate  might  b6  filled  In  after  those  of  the  proposer 
and  seconder,  if  the  proposer  and  seconder  intended  to 
nominate  that  candidate,  but  this  decision  appears  to  be 
opposed  to  dictfi  in  Harmon  v.  Pari,  supra,  altliou^h 
the  words  of  the  rule  are  somewhat  different. 

Each  candidate  must  be  nominated  by  a  separate 
nomination  paper,  but  tlie  same  electors,  or  any  of 
them,  may  subscribe  as  many  nomination  papers  as 
there  are  vacancies  to  be  fiUed,  but  no  more :  rule  5. 
In  BMrgoijne  T.  Collins  (1882),  8  Q.  B.  D.  450  ;  51  L.  J. 
a  B.  335 ;  30  W.  E.  923 ;  46  J.  R  390  (a  municipal 
election  case),  where  an  elector  eubscribed  four  nomi- 
nation papers  fthcre  being  four  vacancies  to  he  filled)^ 
which  were  delivered  in  due  time,  and  subsequently 
subacribed  a  fifth  nomination  paper  which  was  also 
delivered  in  due  time ;  it  was  held  (by  Mal/ietv  and 
f'acf,  JJ.)  that  the  first  four  nomination  papers  were 
valid,  and  that  the  fifth  was  invalid. 

The  nomination  paper  must  be  in  the  form  prescribed 
by  the  Act  (see^o*/,  p.  557),  though  not  neceBsarily  on 
the  form  provided  by  the  returning  oflficer ;  rule  7. 

But  no  election  is  to  be  declared  invalid  by  reason  of 
a  non-compliance  with  the  rules  contained  in  the  first 
schedule  to  the  Act,  or  any  mistake  in  the  use  of  the 
forms  in  the  second  schedule,  if  it  appears  to  the  Court 
that  the  election  w&fi  conducted  in  accordance  with  the 
principles  laid  down  in  the  body  of  the  Act,  and  that 
such  non-cx)mpliauce  or  mistake  did  not  affect  the  result 
of  the  election:  section  13,  eee  anie^  p.  61,  and  postt 
p.  197. 

As  to  forging  or  fraudulently  destroying  nomination 
papen,  see  po»t,  p.  534. 

The  cacdidato  must  be  described  in  his  nomination 
paper  in  such  a  manner  as  in  the  opinion  of  the  returning 
officer  is  sufficient  to  identify  him,  which  description 
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must  include  kis  names,  tJie  Bumame  coming  first,  Iiis 
.  abode  (6),  rank,  profession,  or  calling:  rule  6, 

The  following  cases  upon  nomination  papers  uaed  in 
municipal  elections,  altkough  decided  upon  different 
words  in  other  statutes,  may  be  useful  by  way  of 
analogy : — 

All  the  names  of  the  candidate  should  be  stated  in 
full ;  an  initial  only  is  uot  sufficient :  Mather  y.  Brown 
(1875),  1  0.  P.  D.  596  J  45  L.  J.  C.  P.  647  ;  34  L.  T.  869  ; 
24  W.  E.,  736,  But  an  abbreviation  of  a  christjan 
name,  which  can  only  be  understood  as  meaning  that 
particular  name,  is  sufficient,  as,  e.g.,  Wm,  for  William : 
Henry  v.  Armiiase  (1884),  12  Q.  B.  D,  257  ;  53  L.  J.  Q.  B. 
Ill;  50  L.  T,  4  ;  32  W.  R  192  ;  48  J.  P.  424. 

Where  a  candidate,  whose  surname  was  *'  Miller,'* 
was  described  as  "Millar"  in  his  nomination  paper  in 
order  to  make  it  correspond  ^vith  the  name  as  entered 
in  the  burgess  roll,  the  Court  held  that  the  nomination 
was  valid:  MUkr  v.  Everton  (1895 J,  64  L.  J.  Q.  B.  692; 
72  L.  T.  838  j  69  J.  P.  358. 

The  respective  numbers  of  the  assenting  burgesses 
must  be  correctly  stated,  and  if  erroneous  could  not  be 
remedied  under  section  13  of  the  Ballot  Act,  1872,  which 
was  Baid  not  to  apply  to  matters  arising  before  the 
returning  officer,  sed  gu^re:  Gothardv.  Clarke  (1879), 
5  C.  P.  D.  253;  49  L.  J.  0.  P.  474;  42  L.  T.  776; 
29  W.  E.  102;  44  J.  P.  587. 

A  nomination  paper  was  subscribed  by  an  assenting 
burgess  with  his  full  and  correct  nanae,  "dmrlea  Arthur 
Burman";  hia  name  was  erroneously  entered  iipon  the 
"burgess  roU  as  "Charles  Burman";  npon  these  facta  it 
was  held  that  the  nomination  paper  was  bad,  and  that 
the  defect  in  it  was  not  such  as  could  bo  remedied  under 
Bection  .241   of  the  Municipal  Corporations  Act,   1882 
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(J)  T.f.,  reddenoe,  not  plaoe  of  bufduees;  Urg,  v.  Deighton  (1844), 
fi  Q.  B.  8B6;  13  L.  J.  Q.  B.  241 ;  Nmhcotr  v.  lithford  (1874),  L.  B. 
10  C.  P.  484  r  44  L.  J.  C.  1'.  ^17  ;  3i>  L,  T.  602  ;  23  W.  E.  700 
( Huiiicipal  Election  Cues)  - 
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Vict.  C,  50):  Moorhovsf  V.  Zinn^f  15  Q.  B.  D. 
ra;  88  L.  T.  !T43;  33  W.  K.  704-  49  X  R  47K 

But  the  initials  of  the  christian  BLames  of  asge&ting 
bTirgesaee  have  been  held  to  be  aufBciDiit.  In  the  form 
of  oominatioa  paper  there  is  one  column  for  the  but- 
luune  and  a  sepai-ate  column  for  the  other  names  of  the 
candidate;  but  as  regards  the  nominatorB  and  asseatore, 
there  is  one  column  only,  which  Is  headed  "Signature," 
and  in  which  the  initials  ''A.  B.,"  &c.,  are  in&ert«id; 
from  this  it  wae  inferred  that  an  ordinary  signature  was 
intended  by  the  Legislature  to  be  used:  Bowdsn  v. 
^«%  (1688),  21  Q.  B.  D.  309;  67  L,  J.  Q.  B.  473; 
59  L.  T.  219;  36  W,  K.  889;  52  X  P.  536.  In  the 
above  casft  the  Court  were  diHded  in  opinion  as  to 
whether  section  241,  iupra,  would  have  applied,  if  the 
nomination  paper  had  been  held  to  be  defective.  This 
OMe  was  followed  in  GUdhili  r.  Crowtker  (1889),  23 
a  B,  D.  136;  58  K  J,  Q.  B,  327;  60  L,  T,  S66;  53  J.  P. 
377,  where  a  nominator  had  eigned  a  nomination  paper 
MM  ** James  Sykes,  junr.,"  which  was  his  ordiaary 
signature,  but  his  name  appeared  on  the  register  of 
county  electors  aa  "James  8ykes":  Held,  that  the 
nomination  paper,  being  signed  with  the  ordinary 
signature  of  the  nominator,  was  valid. 

Where  a  returning  ofiicer  had  omitted  to  insert  the 
name  of  the  division  in  the  potitioner^s  nomination 
paper,  it  was  held  that  this  omission  was  a  mistake  in 
the  use  of  the  form  within  section  72  (e),  and  that  the 
returning  officer  was  wrong  in  allowing  the  objection  to 
the  nomination  paper:  Marion  v.  Gorrill  (1R89),  23 
a  B-  D.  139 ;  38  L.  J.  Q,  B.  329 ;  60  L.  T.  867.  The 
Gomrt,  therefore,  extended  tho  application  of  section  72  (<?) 
to  a  coae  in  which  the  petitioner  had  nut,  in  consequence 
)|  the  Tuhng  of  the  returning  officer,  proceeded  to 
'eUdion;  although  that  section  provides  only  that  an 


H01(Dr4* 

Tioir. 
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eteeiion  fihall  not  be  invalidated,  &c.  This  decision, 
wHch  is  opposed  to  dicta  in  Got  her  d  v.  Cl^irke^  supra^  is, 
it  is  BAibmitted,  correct.  A  nomination  paper  signed  by 
an  assenting  burgess  as  "  Henry  IJ.  Davenport,"  whosa 
name  appeared  on  the  ward  roll  aB  '^  Henry  D.  Everenx 
Davenport,"  was  held  good :  HarditiffY.  Comwell {lBB9)j 
60  L,  T.  959. 

If  two  noBiinations  are  made  which  may  refer  to  thei 
same  person,  it  is  the  daty  of  the  returning  officer  to 
make  inquiry:  Northcote  v.  Puhford  (1874),  L,  B.  10 
0,P.484;  44L.  J.C.  P.2I7;32L,T.602;  23W.K.  700. 
Objectionfl  Any  obj'oction  on  the  ground  of  hmt^vwncjf  of 
"  ■  description  must  be  made  or  taken  immediately  after 

the  delivery  of  the  nomination  paper  :  rule  G. 

But  any  other  objection  may,  it  seems,  be  made  later, 
for  the  12th  rule  provides  that  every  person  whose 
nomination  paper  has  been  delivered  to  the  retumiog 
officer  during  the  time  appointed,  is  to  be  deemed  to 
have  been  nominated  in  the  manner  j>rovided  by  the 
Act,  unless  objection  be  made  to  his  nomination  paper 
by  the  returning  officer  or  some  other  person  "before 
the  eaq>iration  of  the  time  appointed  for  the  election,  or 
within  one  hour  afterwards."  And  this  seem  a  clear 
from  the  consideration  of  rule  4,  which  provides  that 
the  returning  officer  shall  remain  at  the  place  of  election 
for  one  hour  after  the  time  appointed,  for  the  very 
purpose,  as  it  would  seem,  of  receiving  and  hearing 
any  objection  to  the  nomination  paper. 

The  returning  officer  is  to  decide  on  any  objection  to 
the  nomination  paper,  and  his  decision,  if  against  the 
objection,  is  final;  but  if  in  favour  of  it,  is  subject  to 
revertsal  on  a  petition  questioning  the  election  or  return: 
rule  13. 

The  only  duty  of  the  returning  officer  in  such  a  case 
ie  to  decide  objections  to  the  naminadon  paper  itself. 
He  has  no  jurisdiction  to  datermiDO  such  a  question  as 
the  qualification  of  a  candidate,  which  can  only  be 
determined  by  an  election  petition.  When  he  has  once 
investigated  the  objectiona  to  any  nomination  paper 
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and  upheld  its  v&Udity,  them  the  caiididat«  ie  validlj  itomina- 

nominated,   though  he  be  disqualified,   and   may  he     °°''' 

unseated  on  petition  :   see  Pritckard  v.  Mayotf  S^c.  of 

Bangor  (1888),   13  App.  Caa.  241  ;  57  L.  J.  Q.  b1  313; 

68  L.  T.  502;  37  W.  E.  103;  52  J.  P,  564,  a  nnmicipal 

deetion  case,  decided  apou  aiTolLar  worda  In  4o  &  46 

VicL    C.    60*       See    also   Harford    \,    Lymkryf^    (1899) 

1   O.  B,  852;  68  L.  J.  Q.  B,  599;  80  L.  T.  417;  47 

W.  B.  653 ;  63  J.  P.  263,  also  a  municipal  election  case. 

But  he  ahould  reject  any  nominfltion  paper  which  is,  on 

the  face  of  it,  a  mere  abuse  of  the  right  of  nomination 

m  an  obviotis  unreality,   aa,   i-.^.,   if  it  purports  to 

nominate  a  woman,  or  a  deceased  Sovereijai'ii :  Harford 

T.  jLy««iify,  »upra,  at  p.  862;    Hobba  v.  Moretj^   [1904) 

1  K.  B.  74  ;  73  L.  J.  K.  B.  47 ;  89  L,  T,  531 ;  52  W.  R. 

^48;  68  J.  P.  132.     It  is  no  part  of  hi$  duty,  however, 

to  Look  out  for  objoctions  other  than  a9  above  mentioned, 

or  to  caU  the  attenti ou  of  rival  candidates  to  them,  for 

to  do  ao  would  tend  to  destroy  the  confidence  of  the 

eleetoro  in  his  impartiality:  R.  v.  Taylor  (1895),  59 

J.  P.  3113. 

Ib    //owm  v.    Tnmer   (1876).    1    C.    P.    D.    671;    43 
L.  J,  C>  P.  550 ;  35  L.  T.  58,  a  mtmicipal  election  case, 
it  was  held  that  an  objeetifm  to  a  nomination  paper  on 
j      the  ground  of  its  not  being  delivered  in  time  could  nut 
B|1m  ent^^ned  by  the  mayor.     In  Monks  v.  Jachon 
B(1876),  1  C.  P.  D.  683  ;  40  L.  J.  C.  p.  162 ;  35  L.  T,  95. 
^aleo  a  municipal  election  caae^  where  the  mayor  dis- 
allowed an  objection  that  nomination  papers  had  not 
been  delivered  by  the  candidates,  who  petitioniid,  or  by 
their  proposers  or  seconders  personally,  the  Court  dis- 
miflaed  the  petition  on  the  ground  that  it  appeared  on 
tlie  tace  of  the  special  ease  that  the  nomination  papers 
liad  not  been  properly  delivered,  and  that  the  petitioners 
not  iiATing  been  duly  nominated  could  not  question  the 
olecdOD,  bat  no  decision  was  given  whether  the  mayor 
WW  juatified  in  entertaining  the  obj  ection,  which  it  would 
•e«tm  ho  waa  not.     In  €bx  v.  DatfeHf  (1898)  2  Q.  B.  202; 
67  L.  J.  Q.  B.  925,  a  rural  district  council  election  coae, 
B.  V 
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it  Tras  decided  on  the  dLfferent  wording  of  rule  7  (2)  of 
tlie  llural  District  Councils  Election  Order,  1898^  that 
aE  objection  that  a  nomination  paper  had  been  signed 
by  the  proposer  and  seconder  before  the  candidate's 
name  was  filled  in,  was  coguiz-able  by  the  returning 
officer.  If  the  returning  officer  dieallows  an  objection 
which  he  has  no  power  to  entertain,  Mb  dociaion  is  not 
final ;  Howes  v.  Turner ^  supra. 

As  to  when  a  returning  officer  ia  to  be  deemed  to  be 
a  respondent  to  an  electioa  petition,  aee  jtost,  p.  203. 

A  candidate,  or  bi»  proposer  if  the  candidate  be  out 
of  the  United  Kingdom,  may  withdraw  from,  his  candi- 
daturo  by  giving  a  written  notice  of  suuh  withdrawal  in 
the  form  given  posiy  p.  095,  during  the  two  hours  ap- 
pointed for  the  election,  but  not  afterwards  :  the  Ballot 
Act,  1872,  8.  1.  If  a  candidate,  who  haa  been  nomi- 
nated against  his  wUl,  does  not  giye  this  notice  and  is 
elected,  he  cannot  refuse  to  eerv© ;  see  Glanv.  lOl ;  5 
Bach.  2,  atat.  2,  c.  4.  But  see  as  to  the  election  expenses 
of  a  person  nominated  against  hia  will,  post,  p.  188. 
The  returning  officer  is  to  give  public  notice  of  such 
withdrawal,  giving  the  name  of  the  candidate  a»d  also 
the  names  of  the  persons  who  subscribed  his  nominatiou 
paper :  rule  10. 

And  if  security  is  not  given  or  tendered  (when  re^ 
quired)  in  the  case  of  any  candidate  for  the  retuming 
officer's  charges,  that  candidate  is  to  be  deemed  to  be 
withdrawn:  38  &  39  Vict.  e.  84,  s.  3  (3), 

Any  person  who  corruptly  induces  or  procures  any 
other  person  to  withdraw  from  being  a  candidate,  in 
consideration  of  any  payment  or  promiae  of  payment,  is 
guilty  of  an  illegal  payment,  as  is  also  the  person  with- 
drawing: 46  &  47  Vict,  a  61,  s,  15.  See  post.  Chapter 
on  Illegal  Practices,  &c. 

On  the  receipt  of  the  nomination  paper  or  papers,  the 
returniDg  officer  is  to  publish  the  name  of  the  candidate 
or  candidates,  with  the  names  of  their  respective  pro- 
posers and  seconders,  by  placarding  the  same  in  a 
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Icuous  position  outside  the  ibuilding  in  which  the 
on  is  held:  rule  1  U 

If  at  the  expiration  of  one  hour  after  the  time 
Appointed  for  the  election  no  more  candidates  atand 
nominated  than  there  are  vacancies  to  be  fiUcd  up,  the 

turning  oflicieT  must  forthwith  deolare  the  (candidates 
who  have  been  aoiainated  to  be  elected,  and  duly  return 
them,  giriog  public  notice  of  such  election  by  advertise- 
ment, placards,  handbills,  or  such  other  means  as  in  his 
opinion  are  best  calculated  to  give  information  to  the 
electors.  If  more  candidates  are  nominated  than  there 
as«  vacancies,  the  returning  officer  must  adjourn  the 
election  and  take  the  poll,  giving  notico  of  the  day 
fixed:  eectioa  1,  and  ruleB  10,  45,  and  46. 

If  no  more  candidates  are  nominated  than  ore  re- 
quired by  the  writ  to  be  rettirnedj  the  returmng  officer 
m  bound  forthwith  to  return  them  :  section  1 . 

The  proceedings  at  a  nomination  at  any  of  the  Uni-  AtUni- 
Tersities  are  unaffected  by  the  Ballot  Act,  IB72  (aee 
•eetion  31  of  that  Act),  and  the  SS  &  39  Tict.  c.  84 
(aee  section  8  of  that  Act),  and  are  therefore  regulated 
by  the  old  law.  No  nomination  papers  are  required, 
but  each  candidate  is  proposed  and  seconded  by  word 
of  mouth.  If  the  number  oi  candidates  nominated  and 
seconded  exceeds  the  number  of  vacancies,  the  returaing 
officer  must  call  for  a  show  of  hands,  and  aunoitoce  in 
whose  favour  the  show  is.  Any  csandidate  or  his  agent 
WMy  then  demand  a  poU,  but  if  a  poll  be  not  demanded, 
the  returning  officer  must  return  the  candidate  or  candi- 
dates in  whose  favour  the  show  of  banda  was.  If  a  poU 
be  demanded,  the  returning  officer  must  adjourn  the 
eledion  In  order  to  take  a  poll. 


m   u  D 

^LretmtK 
Hpio  pol 


U  more  were  nominated  than  were  required  to  be     poll. 
ed,  the  election  was  formerly  made  by  the  view  if  ^y  the 
poll  were  required:  Devizes  (1660),  8  Joum.  107 ;  view (i/). 


(J'l  The  earllesi  mods  of  electiaa  was  by  Toicea  or  show  of  haiidii. 
Mnik.  C,  J.,  speaks  of  hiiriBcIf  »»  hnv'wg  been  eteot?d  for  London 
a  boldinj^  up  of  luindij :  Ilucklfif  v.  Jltee  Tfumuu^  PlowJ.  1:^8. 
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Soitthtcark  (1661),  8  Journ.  280;  Wcfttminster  (1661), 
8  Journ.  280. 

The  election  wa^  said  to  be  made  bj  the  poll  when 
the  polls  of  the  electors  were  numbered :  ee©  1  &.  9 
Will.  3,  c.  25,  8.  3  ;  Southwark  (1623),  Glanv.  8;  Nmo- 
caatle-under'Li/ne  (1623),  Glanv.  77;  Cirtncester  (1623), 
ibid,  IOC. 

The  denial  of  the  poll  when  legally  demanded  (which 
must  have  been  by  a  candidate  or  an  elector :  1  Eoe, 
577;  Simeon,  156),  not  only  avoided  the  election,  but 
aubjected  the  returaiiig'  officer  to  punishment  for  a  mis- 
demeanour :  see  Cambridge  (1623),  1  Joum.  677,  729; 
YoTk  (1629),  ibid.  890;  Waricichshire  (1640),  2  Joum. 
23,  43;  Chippenham  (16G1),  8  Journ.  276;  Evesham 
(1669),  9  Joum.  1 10.  Kor  could  the  returning  oificer 
waive  the  poll  even  at  the  request  of  the  person  who 
demanded  it :  1  Whitelocke^  387  ;  Glanv.  141^4  Inst.  4$. 

The  poll  now  takes  place  by  ballot :  the  Ballot  Act, 
1872)  &.  2  ;  and  no  demand  of  the  poll  is  necessary 
except  at  the  Universities :  supra.  The  neglect  of  the 
returning  officer  to  take  a  poll,  where  more  than  one 
oa&didate  are  nominated,  will  avoid  the  election  :  Mayo 
(1874),  2  O'M.  &  H,  191.  And  see  R,  y.  Cooper  (1870), 
L.  E.  5  Q.  B.  457  ;  39  L.  J.  Q,  B.  273, 

If  the  election  ia  contested  the  returning  officer  is,  as 
soon  as  practicable  after  adjourning  the  election,  to  give 
public  notice,  in  the  way  directed  by  rule  46,  of  the  day 
fixed  for  the  poU,  of  the  candidates  as  described  in  their 
nomination  papers,  witli  the  names  of  the  persouH  who 
snbscribed  such  papers,  and  of  the  order  in  which  the 
names  of  the  candidates  will  be  printed  in  the  ballot 
paper :  rule  9. 


A  poU  or  spmtiny  mema  not  to  liave  been  then  nsm^y  resorted  to, 
ereti  at  county  eli^tifinti.  However,  a  sberiif  of  Yorkshire  bavin)^ 
aaid  that  it  wew  only  caartd«y  to  grant  &.  poll.  Sir  Edward  Qoke, 
in  the  House,  remarked,  *^  lie  Liked  not  the  sheriff*^  answer,  tbat 
hb  seeded  oot  ^rant  the  poll,  fur  be  waa  bound  to  ^rant  it "  :  sea 
aIbo  his  4tli  Inat.  4B  :  Soitt/ttrttitt  »iipra  ;  FtitMner  v.  AVj^rti"  (1836), 
4-  B.  &  C.  465 ;  CnmpMi  t.  Mattnd  {1B36),  o  A.  &  K  879,  SSI ; 
e  L.  J,  M.  C.  145;  H.  t.  St.  Maty,  Laittheth  (1838),  8  A.  &  R, 
361:  9  L.  J,  H.  C.  113. 
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In  the  case  of  a  county  election  he  must  deliver  a 
paper  signed  hy  himself,  and  coutaijiing  the  names  of ' 
the  candidotea  and  the  day  fijted  for  the  poll,  to  the 
postmaster  of  the  head  post-office  in  the  town  where  the 
election  ii  held.  This  information  the  postmaatet  is  to 
forvrard  by  telegraph,  free  of  charge,  to  all  tlie  postal 
telegraph  offices  in  the  count}''  or  division  of  the  counter, 
and  it  ia  to  be  published  at  each  such  oihce  forthwith,  in 
the  same  way  ae  post- office  notices  are  usually  published : 
rule  9.  This  provision  for  telegraphing  in  caee  of  eoun- 
ties  would  not,  it  seems,  dispense  with  the  public  noticd 
mentioned  in  the  x^rect?*!'"?  part  of  the  section,  by 
|dacards,  advertisements,  &c.,  for  the  telegram  neither 
contains  the  addressea  or  deeci-iption  of  the  candidates, 
not  the  names  of  the  persons  subscribing  the  nomination 
paper,  nor  the  order  in  which  the  names  of  the  candi- 
dates will  be  printed  in  the  ballot  paper. 

And  by  rule  19  the  returning  officer  is  to  give  public 
notice  of  the  situation  of  the  polling  Btations,  and  the 
description  of  voters  entitled  to  vote  at  each  station,  and 
of  the  mode  in  which  electors  arc  to  vote. 

If  a  candidate  die  between  the  nomination  and  the  Ckjuntcr- 
poll,  the  returning  officer  must  countermand  the  poll,  ™^ 
fmd  the  election  must  commence  afresh,  just  as  if  ho 
had  Tfweived  the  writ  on  the  day  when  the  death  of  the 
candidate  was  duly  proved,  except  that  no  fresh  nomi- 
nation is  necessary  for  candidates  already  nominated : 
the  Ballot  Act,  1872,  a.  1. 

Is  a.  county  council  election,  where  the  returning 
4)ffioer  refused  to  countermand  the  poll  on  the  death  of 
«  eandldftte  after  Domination  and  beforrj  poll,  a  man- 
damus was  issued  ;  ireatacott  t,  SUicnrt,  (1898)  I  Q,  B. 
532  ;  67  h.  J.  Q.  B.  421 ;  78  L.  T,  256  ;  4G  W,  E.  379  ; 
62  J.  P.  229. 

The  day  is  to  be  suuh  day  aa  the  returning  officer  may  Bay  of, 
appoint,  not  being,  in  the  case  of  a  county  or  district 
burough  election,  less  than  two,  nor  more  than  six,  clear 
d&yt  after  the  day  £xed  for  the  election  i  and  in  the  oase 


of. 


AtUni- 


of  a  borotigh  electioii  not  being  more  than  tliree  dear 
days  after  the  day  fixed  for  the  election :  rule  H, 

As  to  what  aro  "  Diatriot  Boroughs,"  see  anie,  p.  CO, 

There  was  no  limit  to  the  duration  of  polls  till  25 
Geo,  3,  c,  Bi,  which  made  fifteen  days  the  masimum. 
Now  by  48  Vict,  c,  10,  b,  1,  the  poll  at  every  parlia- 
mentary election  is  to  eommence  at  8  a.j^,  and  be  kept 
open  till  8  p.m.  on  the  same  day  and  no  longer. 

The  opening  and  closing  the  poll  at  improper  hours 
(where  not  done  corruptly)  has  been  held  not  to  vitiate 
the  election,  the  election  not  being  shown  to  be  affected 
by  it  I  Limerick  (1833),  P.  &  E.  373  ;  0.  &  K.  548.  See 
Harwich  (1851),  1  P.  R.  &  D.  314.  A  Bimilar  decision 
■was  given  in  the  Drag heda  case  (1874),  2  0*M.  &  H, 
201,  where  the  polling  stations  is-ere  not  opened  till 
8.45  A.M.,  instead  of  8  A.M. ;  but  it  was  shown  to  have 
liad  no  efEect  on  the  election,  at  which  indeed  nearly  the 
wliole  oonstituency  voted.  So  also  Eaai  Clare  (1892), 
4  O'M.  &  H.  163^  Day's  El.  Cas.  60,  where  the  poU  was 
at  some  of  the  polling  stations  for  a  short  time  closed. 

In  Idintjton  (1901),  5  O'M.  &  H.  129,  it  was  decided 
tJiat  the  doors  at  each  polling  station  should  be  shut  at 
8  P.M.,  but  that  any  voters  who  had  had  ballot  papers 
delivered  to  them  before  8  p.m.  should  b©  allowed  to 
mark  them  and  deposit  them  in  the  ballot  box.  It  was 
also  held,  following  Gribhin  v.  Kirker  (1873),  It.  Hep, 
7  C.  L.  30,  that  an  election  ought  to  be  avoided  for  an 
infriagement  of  the  law  unless  the  respondent  could 
prove  that  the  result  of  the  election,  i.e.,  the  success  of 
one  candidate  over  the  othoiv  was  not,  and  could  not  be, 
aiEeoted  by  it,  and  that  inasmuch  as  fourteen  ballot 
papers  only  were  given  out  after  8  p.m.,  which  would 
still  leave  the  respondent  in  a  majority  of  five,  assuming 
that  all  the  fourteen  Trere  given  for  him,  the  election 
was  good. 

The  poUs  at  elections  for  the  TJnivetsities  of  Oxford 
and  Cambridge  are,  by  16  &  17  Vict.  c.  68,  s.  4,  limited 
to  five  days  at  the  most,  Sunday,  Chriatmas-day,  Good 
Friday,  and  Ascension  day  being  excluded.     The  30  & 
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31  Vict.  c.  102,  a.  43,  makes  the  same  provision  as  to 
the  Universitj'  of  liondon.  It  would  seem  the  poU  at ' 
the  two  first  must  be  kept  open  aeTen  hours  between 
8  A.M.  and  8  p.m.  after  the  firtit  day :  23  Geo,  3,  o.  84, 
6.  3.  At  the  last,  the  time  must  on  the  first  daj  be  from 
8  A.M.  to  4  p,M.,  and  not  later  than  4  p.m.  on  any  day : 
30  &  31  Vict.  e.  102^  8.  43. 

The  times  for  the  opeaing,  duration,  and  closing  of 
the  poll  at  the  Scotch  univeraitieB  are  regulated  by 
44  &  45  Vict.  c.  40j  a.  2  (1),  and  are  similar  to  those  at 
the  TJnirersity  of  London,  supra. 

The  duties  and  liabilities  of  returning,  deputy  retum-  Freii^g^ 
ing,  and  presiding  officers  are  dealt  with  in  thoir  appro-  """**"■ 
prjate  place,  and  their  LJabLUlies  at  p,  79,    Their  chief 
duties  hare  been  aummarized  antSj  p.  77. 

As  to  the  appointment  of  presiding  ofHcers,  see  antCf 
p.  S3. 

Presiding  oflRcers  have  the  same  powej-s  of  asking 
questions,  administering  oaths,  adjourning  the  poll  ia 
cases  of  riot,  closing  the  poll  at  their  discretion,  as 
sheriff  a  or  other  returning  officers,  and,  at  county 
elections,  of  acting  in  places  having  any  ©xcluaive 
jurisdiction  or  privilege,  as  the  sheriif  or  his  under- 
sheritf  has :  2  &  3  Will,  4,  c.  45,  as.  66  and  70 ;  the 
Ballot  Act,  1872,  8.  10. 

They  may  not  act  as  agents  :  see  ante,  p.  74. 

By  the  liallot  Act,  1872,  s.  9,  they  are  empowered  to 
order  a  constable,  or  authorize  in  writing  any  othet 
person,  to  remove  from  the  polling  station  any  person 
who  misconducts  himself  or  disobeys  their  lawful 
ordtTs,  and  to  keep  such  person  excluded  during  the 
day.  If  such  person  commit  any  offence  he  may  be 
given  into  custody  till  he  can  be  brought  before  a 
magistrate  -.  but  this  is  not  to  extend  to  prevent  any 
Yoter,  who  ia  otherwise  entitled  to  vote,  from  voting ; 
and  they  must  perfcnu  this  duty  themsclTes,  and  not 
delegate  it  to  a  clerk :  rule  aO. 

The  appointment  of  polling  clerks  has  been  already  Poiiiag 
itioned,  ante,  p.  65. 


clerks. 
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rou^         In  iiia  CokkegUr  case  (lTS9j,  1  Feck.  506,  it 

heldf  that  for  the  TeCuiiiiitg  ofBcer  to  refill  to  swear  tKe 
jwtl-clerka  waa  oontrarj  to  law  ;  but  that,  tha  2^  Geo.  S, 
c.  84,  hemg  a  directory  statute,  the  omiaeloti  did  not 
avoid  the  election. 
^  The  'Slst  rule  of  the  Ballot  Act,  1872,  prorrides  that 
the  candidate  maj^  imdertake  his  agent's  duties  or  asaist 
him  in  performing  them,  and  may  he  present  at  anj 
place  where  his  agent  may  tinder  the  Act  attend  ;  and 
section  24  (2j  of  46  &  47  Vict.  c.  51,  provides  that  a 
candid at«:«  may  name  himself  as  hia  own  election  agent. 
But  his  right  to  attend  at  the  taking  of  the  poll  is,  it 
haa  been  held,  absolute;  Cletnentaon  y.  Mason  (1875), 
L.  R.  10  C.  P.  209;  44  L.  J,  C.  P,  171 ;  32  L.  T.  325; 
23  W.  E.  620, 

Hftintntb-      By  the  BuUot  Act,   1872,  rule  54,  every  returning 
jtf  officer,  and  every  oUicer,  clerk  or  agent  authorised  to 

attend  at  a  polling  station,  or  at  the  counting  of  the 
votes,  must,  before  the  opening  of  the  poll,  have  the 
fourth  BW'tion  of  the  Act  read  to  him,  and  must  make 
and  oubfiiTibe  the  gtatutory  declaration  of  secrecy.  See 
fonn  of  declaration  and  note  thereto,  posi,  p.  559. 

The  fourth  sectiou  provides  that  all  such  officers, 
dlei^ki,  or  agontn  are  to  maintain  and  aid  iu  maintaiuiDg 
the  eeorecy  of  voting,  and  must  not  communicate  before 
the  poll  is  dosed  (except  as  allowed  by  law)  to  anyone 
any  iuformatiou  as  to  the  name  and  number  on  the 
rogifttor  of  any  voter,  whether  ho  hae  voted  or  not,  or 
OS  to  Iho  uJIicial  mark  or  number  on  the  ballot  paper 
givea  to  any  voter,  or  any  information  as  to  the  way  ie 
which  a  ve>ter  has  voted  or  is  about  to  vote.  Nor  are 
they  to  iutorforo  with  a  voter  while  marking  hia  vote, 
or  to  attempt  to  obtain  information  how  he  has  voted  or 
wUl  vote,  nor  to  induce  him  to  f^how  his  ballot  paper 
titer  he  has  voted,  so  as  to  show  how  he  hae  voted, 
under  a  liability,  on  summary  conviction  before  two 
magititrntes,  to  six  months'  imprisonment,  with  or 
witbout  hard  labour, 

WLore  a  pontuuatton  agent  (at  a  municipal  ©lection) 
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marked  his  copy  of  the  burgess  roll,  and  left  it  at  the 
committee-room  of  the  candidate  by  whom  he  was 
employed,  at  the  close  of  the  poll,  but  there  was  no 
proof  that  it  waa  Been  by  anyone  while  in  the  room : 
Held,  that  he  could  not  be  convicted  under  this  section, 
BB  it  was  not  enoagh  that  he  had,  before  the  doee  of  the 
poll,  afforded  the  means  of  inforaiation  aa  to  the  name 
or  number  on  the  register  of  any  elector  who  had  or  had 
not  applied  for  a  ballot  paper  or  voted :  Stanminoinjhtw 
ffazelfiine  (1879).  4  C.  P.  D.  191  ;  48  L.  J,  M,  C,  89. 

Where  the  numbers  on  the  counterfoils  of  ballot 
papers  supplied  to  voters  after  8  p.m.  were  given  by  one 
of  the  prefiiding  offi.cers  to  the  agent  of  one  of  the 
candidates  for  the  purpose  of  testing  the  question 
whether  it  waa  lawful  to  supply  them,  the  Court  held 
that,  if  it  amounted  to  a  contravention  of  section  4  of 
the  Ballot  Act,  1872,  it  ought  not  to  avoid  the  election : 
Idling f on  { 1 90 1 ),  5  0' M.  &  H.  1 26.  In  Drogheda  ( 1 874), 
2  O^M.  &  n.  203,  the  arrangement  of  the  polling  place 
was  such — viz.,  in  two  rooms^  with  a  landing-pkce 
between ;  in  one  of  which  the  voter  received  his  ballot 
paper,  and  then  crossed  the  lauding  to  the  other,  and 
Iwck  agiiin  with  hi:^  ballot  paper  to  the  first — that  the 
WQre<^  of  the  ballot  might  have  been,  but  in  fact  was 
nol,  violated,  and  the  olection  judge  (the  Court  of 
Common  Pleas  being  equally  divided  on  the  point) 
refused  to  avoid  the  election. 

In  East  Clare  (1892),  certain  voting  compartments 
had  not  been  sufficiently  soreened  o£f,  but  upon  the 
evidence  the  Court  considerttd  that  there  waa  no  sub- 
stance in  the  objection :  Day^s  H.  Caa.  162. 

Just  before  tbe  commencement  of  the  poll  the  pre-  Sealing 
tiding  officers  are  to  show  the  ballot  boxes  to  the  pereona  ^ 
who  may  be  present  for  them  to  see  that  they  are  empty, 
Thfiy  are  then  to  lock  them  and  seal  them  up,  bo  that 
tha  box  cannot  be  opened  without  breaktog  the  seal, 
and  keep  them  so  locki^d  and  sealed,  placing  them  in 
view  for  the  receipt  of  the  ballot  papers :  rule  23. 
f3 


At  wliat 
HtaMon  to 

In  conn* 
ties. 


In 

boroagha. 


Con- 

sbfrblcs. 


Freeiiietii. 


By  section  64  of  2  &  3  Will.  4,  e.  45.  it  was  enacted, 
that  at  county  elections  no  person  is  to  be  admitted  to 
Tote  in  respect  of  any  property  situate  in  any  parieb, 
township,  or  piece,  except  at  the  booth  allotted  for  such 
parish,  &:c, ;  and  if  no  booth  is  allotted  for  the  samej 
then  at  any  of  the  booths  appointed  for  the  district  in 
which  the  property  is  included ;  and  in  caae  the 
parish,  &o.  in  -which  the  property  is  dtuate,  is  not 
included  in  any  district,  then  at  the  principal  place  of 
election;  see  Gioucesiershiref  Male,  144. 

By  6  &  7  Yict.  o.  18,  a.  36,  a  power  ia  given  to  any 
county  voter  residing  out  of  the  polling  district  wherein 
his  qualification  is  situate  to  apply  to  the  revising 
barrister  to  vote  in  another  district. 

In  cities  and  boroughs  it  is  enacted  by  2  &  3  Will.  4, 
e.  45,  s.  G8,  that  no  person  daitning  to  vote  in  respect 
of  property  is  to  be  admitted  to  vote  except  in  the 
booth  allotted  for  the  parish,  dietrictj  or  part  where 
such  property  is  situate ;  or,  in  case  the  voter  does  not 
claim  to  vote  in  respect  of  property,  then  in  the  booth 
allotted  to  the  parish^  &c,  where  his  place  of  abode  ia 
described  to  be  in  the  register;  and  in  case  a  person 
claims  to  vote  in  respect  of  property  situated  in  a 
pariHh,  &G, — or,  not  voting  for  property,  his  place  of 
abode  is  in  a  parish,  &c. — for  which  no  booth  has  been 
provided,  then  he  may  vote  at  any  of  the  booths. 

The  Ballot  Act,  1872,  by  rule  18,  enacts  that  no 
person  is  to  be  admitted  to  vote  at  any  polling  station 
except  the  one  allotted  to  him. 

As  to  whether  a  vote  given  at  iJie  wrong  polling 
station  ia  bad,  see  the  cases  oiiei  post,  p.  121. 

Under  certain  circumstances,  a  constable  on  duty  is 
entitled  to  vote  at  any  polling  station  :  see  50  Tict.  c.  9, 
set  out  post,  p.  666, 

The  votes  of  freemen  residing  out  of  the  limits  of  a 
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{it)  YoifsTS  going  to  and  retnmiag^  from  aa  election  in  oonnties 
are  ex<^<inpt  from  toll  at  tomptkes  mtnate  in  the  counties  for  wliiuh 
the  eleoUoti  ia  held:  3  Geo.  4,  c  126,  b.  32. 


■  ■  ■  ■  .  1  i  -t  ric't  where  their 
■  v.,t»»  is  to  be  entered  as 
-  »•••>  vott'P  may  direct.    By 
— wMiniiufjf  officer  is  to  take 
I  ii*>  city,  being  liverymen, 
••  >i  iilection,  at  the  Guildhall, 
HMitu  ur  compartment,  but  is 
...  number  at  one  place, 
r  lUiMU  twice  on  the  register  Double 
iiaiuns  can  only  vote  once :  ^^^^' 

itered  in  the  register 

a  a  borough  without 

uc|i  qualification  he  is 

tries  is  his  place  of 

in  that  division  in 

respect  of  his  place 

ad  post,  p.  250. 

lot :  the  Ballot  Act,  Delivery 
of  ballot 

1  Urvnrf  of  the  ballot  paper 

md  cm  both  sides  with  the 

m  pt-tf orated  (/),  and  the 

a  of  the  elector  as  stated 

to  be  called  out,  and  the 

narked  on  the  counterfoil, 


papon. 


Howtd 

Tote. 


It  has  been  held  under  this  rula  tliat  the  Act  imposes 
a  duty  wpon  the  prefiitling  officer,  or  upoii  the  clerk 
appointed  by  the  returning  officer  if  he  undertakes 
the  duly,  of  delivering  to  the  voters  ballot  papers  duly 
marked  with  the  official  mark,  and  of  being  present^  so 
that  the  voters,  before  depoaiting  their  voting  papers  in 
the  box,  may  show  him  such  in  ark  ;  that  such  duty  is  a 
ministerial  and  not  a  judicial  one,  and  therefore  that  the 
presiding  officer  or  the  clerk,  as  the  case  may  be,  is  liable 
to  an  action  for  any  oiniseioii  in.  this  respect,  without 
any  allegation  of  malice  or  want  of  reaeoiiabl©  care  ou 
his  part :  Pickering  v.  James  (1873),  L.  E.  8  C  P.  489 ; 
42  L.  J.  C.  P,  217^  29  L.  T.  210;  21  W.  R  786, 
Where,  however,  ballot  papers  had  the  official  mark 
only  on  the.  back,  the  Court,  in  the  case  of  a  scrutiny, 
held  the  votes  good,  and  intimated  that  they  agreed 
•with  the  view  of  Keating  and  Brett^  JJ.,  in  the  above 
ease,  that  the  officer  ia  bound  by  the  statute  to  see  the 
official  mark  on  the  back  of  the  ballot  paper  before 
the  Toter  deposits  it  in  the  ballot  bos  :  Thornhury 
(1886),  4  CM.  &  H,  65;  Ackers  v.  //oifnrt^  (1886),  16 
Q.  B.  D.  739  ;  see  also  Cirencester  {\%Si'i),  Day's  El.  Gas. 
52,  15.5  ;  4  O'M.  &  IL  194  ;  and  post,  p.  131, 

The  official  mark  stamped  on  the  ballot  papers  is  to 
be  kept  secret :  the  Ballot  Act,  IS72,  s.  4,  and  rule  20  j 
and  an  interval  of  not  less  than  seven  years  must 
intervene  between  the  use  of  tlie  same  official  mark  at 
elections  for  the  same  county  or  borough :  rule  20. 

The  ballot  paper  marked  as  above  is  then  delivered 
to  the  voter. 

On  receiving  the  ballot  paper,  the  voter  is  to  go  into 
one  of  the  compartments  at  the  polling  station,  and 
having  secretly  marked  the  paper — by  putting  a  cross 
with  a  pencil  on  the  right  hand  aide  of  the  paper 
opposite  the  name  of  the  candidate  or  t-andidates  for 
whom  he  wiBhes  to  vote  (y) — and  folded  it  up  so  as  to 


(j/)  This  proviaioa  is  directoir  onlj  t  see  past,  pp.  135— 1 43,  where 
eei  are  collected  in  which  b^ot  papers  hare  bees  beld  to  be  gwid, 
altliougli  not  marked  oa  above  directed . 
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conceal  liifl  Tote,  is,  without  ehowiug'  th©  front  of  it  to 
anyone,  to  put  it  into  tlie  ballot  bos:  in  the  preaenee  of 
the  presiding  officer,  having  first  shown  the  ofEcial  mai'k 
on  the  back  to  such  officer.  He  is  to  do  this  without 
undue  delay,  and  must  then  quit  the  polling  station  t 
flection  2  and  rule  25, 

No  interference  with  the  voter  while  marking  Ms 
vote,  or  attompt  to  procure  information  from  him  how 
he  has  voted  or  is  about  to  vote,  ia  allowable:  section  4, 
ante,  p.  104, 

And  no  voter  may,  in  any  legal  proceeding  to  question 
the  election  or  return,  be  required  to  state  for  whom  he 
has  voted  :  section  12. 

If  he  has  inadvertently  dealt  with  the  ballot  paper  bo 
that  **  it  cannot  conveniently  be  used,"  he  must  return 
it  to  the  presiding^  officer,  who,  on  being  satisfied  of  the 
fact^  will  furnish  him  with  another  ;  rule  28,  and  postf 
p.  121. 

The  Ballot  Act,  1872,  Sched.  2,  gives  certain  diree-  Diraotions 
tiona  for  the  guidance  of  the  voter,  which  arc  to  be       ^t>"^*r- 
printed  in  conspicuous  characters  and  placarded  outside 
every  polling  station,   and  in   every  compartment  of 
every  polling  station  :  these  directions  are  set  out  post, 
p.  559. 

These  directions  are  the  same  as  those  given  above  ^ 
but  there  is  also  a  noticej  that  if  the  voter  takes  a  ballot 
paper  out  of  the  polling  station,  or  deposits  in  tho  box 
any  other  pap^r  than  that  given  him  by  the  presiding 
officer,  he  wiU  be  guilty  of  a  migdemeAUOur,  and  liable, 
on  conviction,  to  sis  months'  imprisonment,  with,  or 
without  hard  labour. 

The  directions  also  provide  that  notice  be  given  foi*  For  iiow 
how  many  candidates  a  voter  may  vote.  ^^^^  *" 

A  voter  may  vote  for  as  many  candidates  as  there  are 
vaoaaciee,  for  any  less  number,  or  for  one  candidate 
only.  The  "  three-cornered  '*  conatituencies,  created,  by 
30  &  31  Vict.  c.  102,  have  been  aboHehed  by  48  &  49 
Vict.  c.  23,  and  every  constituenoy  now  returns  either 
one  or  two  members,  and  no  more. 


w 
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In  case 
of  Jew?, 
blind,  aj 
illiterate 
pereoos, 


If  a  voter  be  incapftcitated  from  Ijlindnesa  or  other 
ptiyslcal  cause  from  voting  iu  the  manner  prescribed 
by  the  Act,  or,  being"  a  Jew  and  the  poll  being  on  a 
ilHtemte^  Saturday,  objects  on  religious  grounds  to  vote  in  the 
way  provided,  or  if  tbe  votei*  declares  that  he  is  unable 
to  read,  the  presidlag  officer  must,  in  the  presence  of 
the  agents,  mark  the  ballot  paper  for  him,  in  accordance 
with  the  voter's  wishes,  acd  place  it  in  the  bos.  The 
declaration  of  inability  to  read  (set  post,  p.  &59)  must 
"be  made  by  the  voter  at  the  time  of  polling,  and  he 
attested  by  the  presiding  officer  in  the  form  given  by 
the  Act,  without  exacting  any  paj/ment  therefor,  and 
must  be  deposited  with  him  (A)  :  rule  26. 

In  Ea»t  Clare  (1892),  the  forma  of  declaration  having 
been  exhausted,  the  papers  of  five  voters  were  marked 
without  the  declaration  having  been  made  with  the 
express  assent  of  the  agents  of  both  sides.  The  Court 
held  that,  the  intention  being  to  carry  out  the  Ballot 
Act,  the  13th  section  of  that  Act  applied,  and  the  elec- 
tion was  not  avoided  by  the  irregularity :  Day's  EL 
Cas,  162  :  see  ajtfe,  p.  61. 

The  name  and  number  on  the  register  of  eveiy  voter 
whoae  vote  is  so  marked,  with  the  reason  why  it  ia  so 
marked,  must  be  entered  by  the  jiregiding  offit-er  on  a 
list  called  "  The  List  of  votes  marked  by  the  presiding 
officer :  "  rule  26. 

The  oaths  formerly  required  to  be  taken  by  voters 
were  very  numerous,  and  created  great  delay.  By 
2  &  3  Will,  4,  e.  45,  a.  58 ;  5  &  6  Will.  4,  c.  36,  s.  6 ; 
and  6  &  7  Tiot.  o.  18,  sa.  81,  82,  they  were  reduced  to 
the  bribery  oath,  and  the  oath  to  the  truth  of  the  two 
questions  asked;  but  by  the  17  &  18  Yict.  c.  102, 
8ched.  A.,  the  bribery  oath,  so  far  aa  voters  axe  con- 
cerned, waa  aboliahed. 


Oath  at. 


{h)  Where  it  wa«  wrapped  up  wiiJi  the  baUot  paper  it  was  held 
that  the  vote  ou^lit  neTertlieleaa  to  be  coimttd  :  Wmmitturd  v, 
&tri>tm»  (1876),  L.  B.  10  0,  P.  733 ;  U  L.  J,  C.  P.  293;  32  L.  T. 

ee7. 
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If  reiquired  on  behalf  of  any  caiididate,  tlie  oath  is  to      vatt,. 
b©  administered  by  the  returning  officer,  his  deputy,  ' 
where  there  is  one,  or  clerk,  or  by  the  presidiog  olEcer : 
G  &  7  Vict.  c.  18,  s.  81 J  the  Ballot  Act,  1872,  s.  10. 

The  form  of  the  oath,  as  given  in  the  G  £  7  Yict.  c.  18) 
8.  81,  is — 

'*  Tou  do  fiwear  [^or  affirm,  as  the  case  may  be]  that 
you  are  the  eame  person  whose  name  appears  as  A.  B. 
on  the  register  of  voters  now  in  force  for  the  coun^ 

of  ' -,   [or  for   the riding",   parts,   or  — ■ — 

division  of  the  county  of  ■ ^],  or  for  the  city  [or 

borough]  of  [o»  the  case  mat/  he],  and  that  yoti 

have  not  before  voted,  either  here  or  elsewhere,  at 

the  present  election  for  the  county  of  [or  for 

the '  riding,  parts,  or division  of  the  county 

of ^j,  or  for  the  city  [oj*  borough]  of •  [a#  ihe 

eate  ma^  £«]. 

"  So  help  you  God." 

Two  questiona  only  of  the  three  allowed  by  the  2  &  3  QuefitioiMi 
Will.  4,  c,  45  {»},  can  now,  if  required  on  behalf  of  any 
candidate^  be  aslted  of  a  voter  when  he  comes  to  the 
poll:  6  &  7  Viet.  c.  18,  a.  81. 

If^  Quetti&n, — Are  you  the  same  person  whose  name 
ftpp«arB  as  A.  B.  on  the  register  of  voters  now  in  force 

for  the  county  of [or  for  the riding,  parts,  or 

division  of  the  county  of ],  or  for  the  city  [or 

borough]  of [as  ihe  case  mQtf  fie]  ? 

This  question,  both  in  terms  and  in  meaning,  is  an 
inquiry  as  to  the  identity  of  person^  and  not  as  to  th^ 
identity  of  name.  The  inquiry  is  not  whether  the  voter's 
name  w  A.  B.,  but  whether  he  la  the  person  whose  name 
(whatever  that  name  be)  appears  n*  A.  B,  The  person 
(Utually  registered  may,  therefore,  always  safely  answer 
this  question  in  the  affirmative,  although  his  name  or 
number  is  incorrectly  stated  in  the  register :  Sligo  ( 1 857), 
W.  &  D.  227.  See  M,  v.  Thwaites  (1863),  1  E,  &  B.  704; 

[i\  The  tbirfl  nunticm  wm,  whetber  the  voter  r^tam^d  the 
qtHtfificfttioa  for  whkih  he  wua  regifitercd. 
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22  L.  J.  Q,  B.  238;   London's  case,    Taunton  (1338), 
"  F.  &  F.  295  ;  Oldham  (1869),  1  O'M.  &  H.  152,  153,  154. 

2?irf  Question. — Have  you  already  yoted,  either  here 

or  elsewhere,  at  this  election  for  the  county  of [or 

for  the ridingf  parts,  or division  of  tbo  county 

ol ],  or  for  the  city  [or  borough]  of [as  the 

case  matf  he\  ? 

But  in  boroughs  divided  into  divisions  the  following 
questiou  has  been,  by  43  &  49  Yict.  e.  23,  s.  13  (4), 
eubetituted  for  the  second  question  as  given  above — 

"  Have  you  already  voted  here  or  elsewhere  at  this 

election  for  the  borough  of ,  either  in  this  or 

in  any  other  division  ?  " 

The  returning  ofiicerj  his  deputy  or  clerk,  or  the  pre- 
siding officer,  who  are  authorized  to  aek  the  queatioua 
(the  Ballot  Act,  1872,  %.  10),  should  take  care  that  the 
questions  are  calmly  and  deliberately  proposed,  and 
that,  in  making  his  reply,  the  voter  be  protected  from 
interruption  or  interference.  Independently  of  the  oath 
which  the  elector  may  be  required  to  take,  a  wilfully 
false  answer  to  either  of  the  queatious  is  declared,  by 
6  &  7  Yict.  c,  18,  s.  81,  to  be  a  misdemeanour. 

The  questions  must  be  asked  in  the  very  words  of  the 
Act  {Canlerbury  (1835),  K.  &  0.  326) ;  and  no  vote  can 
he  rejected  unless  they  have  been  put :  ibid.  323,  327, 
No  other  questions  or  dealinga  with  the  voter  by  the 
returning  or  presiding  oflB.cer  are  allowable  under  any 
pretence  whatever:  Canterbury  (1835),  K.  &  0.  131  ; 
Bedford  (1833),  P.  &  K.  139 ;  C.  &  E.  87,  Gihhoti'a  case. 
Where  a  voter,  on  being  asked  the  third  question, 
whether  he  poseessed  the  same  qualification  as  at  the 
time  of  the  register,  answered,  '* I  should  say  'yea,'  " 
the  mayor  rejected  his  vote,  and  did  not  repeat  the 
question;  though  it  appeared  that  he  administered  to 
him  subsequently  the  oaths  as  to  the  truth  of  the  two 
first  questions.  The  Committee  resolved  that  the  voter 
ouyht  to  have  been  allowed  to  poll;  New  Sarum  (1833), 
P*  &  K.  255.  If  the  two  questiona  are  distinctly  answered 
by  the  voter,  and  the  oath  to  the  truth  of  them  taken,  if 


J 


PKOCEEDINGS  AT  THE  ELECTION. 


iia 


'  Tegtured,  the  returning  or  presiding  officer  cannot  ref  ase      poll. 
to  ttUow  the  voter  to  vote  merely  becauae  lie  know  a  that  ~ 
the  pOTson  tendering  his  vote  is  answering  and  swearing 
ialselyt  6  &  7  Vict,  c  18,  e.  86  (jt). 

He  can  only  refuse  a  vote  when  tendered  by  any  Refiifling 
person  in  a  name  which  is  on  the  register,  if  it  appeare,  *  ^ 
upon  putting  the  questions,  or  either  of  them,  that  thd 
person  claiming  to  vote  : — 

1.  Is  not  the  same  person  whose  name  appears  on  the 
register,  or 

S.  Has  previously  voted  at  the  same  election,  or 

3.  Hefuaes  to  answer  tlie  said  questions,  or  either  of 

them,  or 

4,  Befusea  to  take  the  oath  or  make  the  alErmation : 

6&  7  Vict.  0.  18,  B,  82. 

It  seems  that  a  voter  who  has  been  rejected  for  not 
answering  the  queations  ought,  if  he  again  tender  him- 
self and  ofifer  to  answer  them,  to  be  allowed  to  vote : 
TauTiton  (1838),  F.  &  F.  305  ;  see  also  CuUen  v.  Morris 
(1819),  2  Stark.  577.  And  it  is  hard  to  suppose  that  the 
refusal — possibly  a  bond  Jidt  one,  with  the  intention  of 
making  further  inquiry  before  voting— to  answer  the 
questions,  &c.,  at  one  period  of  the  day,  should  act  as  a 
disquahtication  at  another. 

In  Droitwi^h  (1835),  K,  &  O.  54,  it  appears  doubtful 
whether  the  voter  was  vorj'  willing,  and  whether,  con- 
sequently, he  did  all  he  could  to  get  his  vote  received  the 
second  time, 

A  returning  or  presiding  officer  should  exercise  care 
before  refusing  votes  upon  any  of  the  above  grounds. 

As  to  when  he  ia  liable  to  an  action  for  refusing  votesi, 
aee  anU,  p.  79. 

Formerly,  a  vote  improperly  refused  might  have  been  Tenaerwl 
added  upon  a  scrutiny  as  a  tendered  vote :  Southampton  ™**'* 
(1833),  C,  &  E,  106  J  P,  &  K  226;  New  Saram  (1833), 


{i)  To  6Up|N>ft  in  iDdititment  for  taiselj  uutwering  thequeatioixs, 
it  in  mfBiiieut  that  tbe  persim  requirinj^  them  to  be  put  mtrd  aa  the 
eandidate'a  ftgent:  S,  v.  Sp«tdiiif  (1842),  C.  &  Muith.  GtiH. 
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P.  &  K,  262;  Tuunlon  (1838).  F.  &  F.  305;  Oldknm 
(1869),  1  O'M,  &  H.  156.  Whether  a  tender  had  or  had 
not  been  sufRcieEtly  made  waa  a  question  of  fact,  mud 
always  depended  upon  the  evidence  m  the  particular 
case:  Heyw,  Co.  407  ;  Southwark  (1804),  2  Peck.  162; 
Harwich  (1803),  1  Peek.  395  j  New  Windaor  (1835), 
K.  &  0.  163,  173;  Colerame  (1833),  P.  &  K.  503; 
WatringtGn  (1869),  I  O'M.  &  II.  45. 

It  has  been  contended  that  since  the  passing  of  the 
Ballot  Act,  1872,  no  Tote  can  be  tendered  except  in 
the  case  of  personation  {post,  p.  116),  because  that  Act 
prescribes  the  mode  of  tendering  in  that  case  only :  see 
rule  "21,  It  is,  however,  Bubmitted  that  this  omtsssiou 
does  not  abobah  the  common  law  right  of  tender,  that 
the  applying  for  a  ballot  paper  is  now  a  tender  of  a 
vote,  and  that  such  vote  may  now  bo  added  upon  a 
scrutiny.  In  constl-uing  previotis  statutes,  section  15 
enacts,  that  any  person  applying  for  a  ballot  paper  is  to 
be  deemed  to  "  tender  his  vote,**  and  any  euch  appHcQ' 
tion  is  equivalent  to  "  voting." 

"When  the  inquiry  into  the  voter's  title  took  placo  at 
the  poU,  personation  was  hardly  possible ;  but  the 
voting  on  a  reg^ietered  qualification  affords  an  op- 
portunity for  such  a  fraud  j  and  accordingly  we  find 
that  the  estaUisbmeut  of  a  register  of  voters  has 
generaUy  been  aeoompamed  by  provisions  against 
personation, 

A  peraon  is  to  be  deemed  guilty  of  personation  who 
"applies  for  a  ballot  paper  in  the  name  of  some  other 
person,  whether  that  name  be  that  of  a  person  living  or 
dead,  or  of  a  fictitious  person,  or  who,  having  voted 
once  at  any  such  election,  applies  at  the  same  election 
for  a  ballot  paper  in  bia  own  name : "  the  Ballot  Act, 
1872,  s.  24  ;  see  further,  chapter  on  ''Pehbosatiow." 

The  returning  officer  is  bound  to  prosecute  any  person 
whom  he  shall  believe  to  have  been  guilty  of  the  offence, 
or  of  having  aided,  abetted,  committed,  or  procured  its 
commission :  ibid. 

The  86th  section  of  the  6  &  7  Vict  c.  18,  providee 
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that  if,  at  the  time  vlieii 


tenderfl  his  vote,      poli. 


I 


I 


I 


person 
1,^.,  applies  for  a  ballot  paper  (the  Ballot  Act,  1872, 
8,  15),  OP  after  he  has  voted  and  before  he  leaves  the 
polling  booth,  any  agent  fur  detecting-  pcraonation 
declarer  to  the  returning  officer  or  the  depttty  presiding 
at  tht)  booth,  that  he  believes  and  nndertakes  to  prove 
that  tho  peraon  voting,  or  so  applying,  is  not,  in  fact, 
the  person  in  whose  naiuo  he  assumes  to  vote,  or  has  ao 
applied^  or  to  the  like  ofiect,  the  officer  or  deputy  is 
required,  immediately  after  the  person  has  voted,  or  so 
applied,  Ity  word  of  mouth,  to  order  a  constable  or  other 
peace  officer  (i),  to  take  such  person  into  custody,  for 
which  the  above  order  is  to  be  a  sufficient  authority. 
Thia  duty  must  be  performed  by  the  presiding  or  deputy 
returning  officer  himself,  and  cannot  be  delegated  to  a 
clerk  t  rule  50  to  the  Ballot  Act,  1872. 

As  to  the  subsequent  proceedings  and  penal  con- 
eequLiBces,  aee  post,  p.  372. 

The  returning  officer  or  deputy  (or  preaiding  officer;  Vote  not 
nale  50)  is,  however,  expressly  prohibited  from  rejecting  .  I*/**' 
the  vote  of  sutth  person  if  he  persists  in  voting,  and 
answers  aatisfaetorily  the  questions,  and  takes  the  oath 
'^authorized  and  required  of  him ;  *'  but  the  officer  or 
deputy  is  directed  to  cause  the  words  "protested  against 
for  personation**  to  bo  placed  against  the  vote  (p»)  of 
the  person  so  charged:  section  86,  supra. 

The  presiding  officer  in  such  a  case  should  put  the 
ballot  paper  among  the  legal  votes,  and  not  among  the 
tendered  votes,  in  making  up  his  packets  for  the  return' 
ing  officer  at  the  close  of  the  poll.  Hule  27,  in/ra^  can 
only  apply  to  the  case  of  a  voter  seeking  to  vote  after 
another  has  voted  in  hla  name. 


(f)  F^r  tbii  piirpa«e  returoing^  officers  an,  byf^ction  90,  dirttcted 
|o  provide  a  auffii^^ieiit  iittoDdanoe  of  oonxtabjeti,  &t*.  at  caub  booth, 
Vowra  oumot  b«  appointed  to  this  duty  without  their  tioiu^cnt: 
17  4  18  Vict.  o.  \m,  s.  W. 

{m)  At  tbo  time  of  that  Aot,  the  mark  was  maile  agiuiiKt  the  vate 
in  the  pull  b&jk.  Ihere  ia  nothiniir  to  iudicute  whether  the  mark 
tbould  Haw  be  plAoed  oa  tbo  b&Uot  paper,  cotinterfoil,  or  renter. 
FresBSoabljr,  a  mark  on  Ewy  of  tb«m  would  euSue. 
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Where  a  Toter,  upon  applying  for  a  ballot  paper, 
discovers  that  another  person  has  voted  in  his  stead,  he 
should  ask  to  vbte  upon  a  tendered  ballot  paper.  In 
such  a  caso  tti©  applicant,  upon  duly  answering  the 
questions  and  taking  the  oath,  is  entitled  to  naark  a 
tendered  ballot  paper  in  the  same  manner  as  anj  other 
voter,  but  inetead  of  being  put  into  the  box,  the  paper 
18  to  be  given  to  the  presiding  officer,  endorsed  by  him, 
with  the  name  of  the  voter  and  his  number  on  the  register, 
and  put  by  him  in  a  separate  packet.  The  name  of  the 
voter  tendering-,  with  his  number  on  the  register,  must 
also  be  entered  by  that  officer  on  the  ** tendered  votes 
list":  rule  27.  On  a  scrutiny  the  vote  of  the  person 
personating  will  be  struck  off,  and  the  vote  of  the  person 
tendering  added:  Oldhatn  (1869).  1  O'M.  &  H.  1&2,  153; 
SL  Andrews  (1886),  4  O'M.  &  H.  32.  But  where  O.'a 
tendered  vote  was  added  to  the  petitioner's  score,  and  B. 
who  voted,  by  mistake  of  the  polling  clerk,  upon  C.'fl 
ballot  paper,  was  held  not  to  have  personated,  B.'s  vote 
was  not  struck  off:  Cirencester {im'l).  Day's  El.  Cas.  48. 
If  the  presiding  officer  omits  to  indorse  the  applicant's 
name  upon  the  tendered  bollot  paper  as  required  by  the 
above  rule,  the  applicant  will  not  lose  his  vote  by  reason 
of  the  laches  of  the  presiding  ofHcer:  Stepney  (1886), 
4  O'M.  &  n.  43.  But  if  the  applicant  himself  puts  the 
tendored  ballot  paper  into  the  box,  instead  of  returning 
it  in  accordance  with  the  above  rule  to  the  presiding 
officer,  the  vote  is  bad:  Buckrose{\%%Q),  4  O'M.  &  H.  115, 

Votes  may  be  lost  or  thrown  away: — 

1st.  By  voting  for  a  candidate  who  is  diequalifi^ 
either  (a)  after  notice  of  his  diequalifioation,  or  (b)  with 
knowledge  of  the  disqualification,  or  of  the  facts 
cretiting  it. 

2nd.  By  some  mistake  at  the  time  of  polling. 

I  (a).  The  disqualifications  of  candidates  have  been 
considered  anie^  Chapter  I.  The  rule  is  that  votes 
given  for  a  disqualified  candidate,  after  notice  of  hia 
disqualification,  are  to  bo  considered  the  same  as  if  the 
persons  had  not  voted  at  all:  see  the  judgment  of  Lord 
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I 

\ord  ^1 


•tftPT  notice,  to  the  disqualified  candidate, 
jMo.  hp  in.  a  minority. 

notice  of  the  disqualification  is 

I  the  poll,  although  the  disquali- 

ited  by  reason  of  his  being  dis- 

next  on  the  poll  would  not  be 

t  there  must  be  a  fresh  election. 

)4)1K.B.74;  73  L.  J.  K.B.47; 

348;  68  J.  P.  132. 

I  <9en  given  before  notice  of  the 

iandidate  are  good,  and  should 

amber  of  these  remaining,  after 

oh  were  given  after  notice  of  the 

I  the  disqualified  candidate  in  a 

declared  to  be  elected;  if  on 

T.<»../it4Hl  by  reason  of  his  being  disquali- 

ott  the  poll  is  not  entitled  to  the 

1813),  1  M.  ft  >S.  76.    As,  how- 

cim  only  last  for  one  day,  unlike 

17  Viet.  c.  15,  unless  notice  of 

en  before  the  poll,  it  would  be 

(ire  one  which  would  be  effective. 

turn  at  what  is  a  sufficient  notice  of  dis-  What  in 

]B  important  (n).    The  greatest  possible  ^^i 
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The  notice  should  etate  the  fact  on  which  the  die- 
qualiJScation  is  grounded,  and  that  the  candidate  is  by 
reason  of  such  fact  legally  disqualified,  and  that  all 
votea  g'iven  for  that  candidate  after  the  notice  will  he 
throwa  away.  It  is,  however,  sufficient  if  the  notice 
states  that  the  candidate  ia  believed  to  be  disqualified : 
Drinkwaierv,  Deakin  (1874),  L.  E.  9  0.  P.  626  ;  43  L.  J. 
0,  P.  355 ;  30  L.  T.  832. 

ParhamentaTy  Committees  formerly  made  a  diBtiuction 
between  the  cases  where  the  disqualification  was  clear 
and  those  where  it  was  doubtful,  but  the  exieteaco  of  a 
doubt  aa  to  the  diaqualifi cation  will  not  prevent  the 
votes  being  thrown  away  :  Flintshire  (1797),  1  Peck.  526  j 
Cork  (1835),  K.  &  0.  391  ;  WakeJieM  {\M1\  B.  &  Auet. 
270.  Thug  in  Lfominsfer  (1827),  post,  p.  429,  notice 
was  generally  given  at  the  time  of  election  that  B.  was 
disqualified,  under  22  Geo.  3,  c.  45,  for  being  elected 
by  reason  of  being  a  lottery  contractor.  On  the  other 
hand,  a  counter-notice  was  circulated  containing  the 
opinions  of  two  barristers  that  he  was  not  disqualified. 
It  was  held  that  the  Totes  given  to  B.  were  thrown 
away,  and  that  the  candidate  nes^t  on  the  poll  was  duly 
elected. 

Where  a  candidate  has  been  already  found  guilty  of 
a  corrupt  or  illegal  practice,  votes  given  for  him,  after 
sufficient  notice  of  his  disqualification,  are  thrown  away, 
and  the  seat  may  be  given  to  the  candidate  next  on  the 
poll  if,  after  deduoting  from  the  disqualified  candidate's 
poU.  the  votes  so  thrown  away,  the  former  be  iu  a 
majority:  2nd  Peterhnroitgh  (1853),  2  P.  E,  &  D.  295; 
2nd  Canterbury  (1797),  OlJtf.  357;  2iid  Norwich  (1787), 
3  Lud,  455.  But  a  corrupt  or  illegal  practice  eom' 
mitted  by  a  candidate  at  an  election,  though  it  may 
unseat  the  guilty  candidate,  does  not  incapacitate  him 
at  that  election  in  the  sense  that  the  votes  given  for  him 
by  votcTS  with  knowledge  of  it  will  b©  thrown  aw-ay,  so 
as  to  seat  the  candidate  next  on  the  poU :  Drinktvaier  v. 
Deakin  {Lawiceslon)  (1874),  L,  E.  9  C.  P.  626;  43  L.  J. 
C,  P.  355  J  30  L.  T.  832,  where  the  decision  in  Trench 
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:  Nolan  (1872)  (Ir,  R.  G  C.  L.  464)  was  <ii9approTed  of; 
Noru:ich  (1869),  19  L.  T.  615;  Pmr^n  (1819),  0.  &  B. 
65;  2nd  Cheltenham  (1848),  I  P.  E.  &  D.  236;  2nd 
Clitkerot  (185a),  2  R  E.  &  D.  276  (o). 

The  notice  should,  of  course,  be  Bigned,  and  must  be 
issued  bj  some  responsible  person :  the  election  agent 
of  tha  opposite  candidate  would  seem  to  be  the  most 
suitable  person . 

There  is  no  penalty  expre&slj  attached  to  the  issuing 
of  a  false  notice  of  diarj^ualifioation  :  it  is  not  an  illeg^ 
practice  (altUough  the  publishing'  a  false  statement  of 
withdrawal  is,  by  46  &  47  Viot  e.  51,  6.  9  (2)),  but  it 
probably  is  "  a  fraudulent  device  or  contrivance  "  to 
"  impede  or  prevent  the  free  exercise  of  the  frauchise 
of  any  elector,"  within  section  2  of  the  above  Act,  and 
thus  a  corrupt  pTactico. 

I  I  (b),  AaelectorM'ho,  with  actual  knowledge,  though 
without  espress  notice  of  the  fact  of  disqualifliiatioa, 
votes  for  a  diaqualiJied  candidate,  throws  away  his  vute  : 
2nd  Clitheroe  {\%b^\  2  P,  B.  &  D,  276^  and  see  the 
judgment  of  Brett,  J.,  in  the  Lttutuseaton  case  (1874), 
L.  E.  9  0.  P.  at  p.  G42. 

And  in  Gosling  v.  re/^y(1847),  7  Q.  B.  439  ;  16  L.  J. 
Q.  B.  201,  Lord  DenmaHf  C.J.,  in  delivering  the  judg- 
ment of  the  Court,  says^  "  If  the  disqualification  be  of  a 
sort  whereof  notice  is  to  be  presumed,  none  need 
expressly  be  given:  no  one  can  doubt  that,  if  an  elector 
would  nominate  and  vote  only  for  a  woman,  to  fill  the 
affioe  of  mayor  or  burgess  in  Parliament,  hie  vote  would 
be  thrown  away ;  therp  the  fuct  would  be  notonuue, 
and  every  man  would  be  presumed  to  know  the  law 
upon  that  fact  *' :  see  dictum  o£  Lord  Mans^eid  in  R.  v. 
£li9sel  (1779),  Heyw.  Co.  &37. 
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ilty  of  corrupt  pnwjtices  woto  very  oonfliotiiig^ :  io  the  following 

inea  it  wiui  held  tbiit  rotea  givaa  to  the  g}nlty  candidate  wure 

irown  airav,  and  the  petitioner  was  oonjieqaeatlj  icated :  BewdU^ 

11676],  tf  Joiim.  897;  MHchm  (1090),  10  Jquih.  489;  2nd  Mortham 

mi»i  1  p.  R.  &  D.  2m. 
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In  M.  V.  nwfieduri/  (1868),  L.  R.  3  Q.  B.  629  j 
37  L.  J.  Q.  B,  288,  it  was  held  that  it  was  necessary  to 
ptGVB  not  only  that  the  elector  had  knowledge  of  the 
fact  that  creates  the  disqualifiGation,  but  also  that  he 
knew  that  the  fact  amounted  to  a  diflqualificatiDn. 

The  last  caee  was  OTerruled  by  the  decision  of  the 
full  Court  of  Appeal  in  the  case  of  Bcres/ord'Hope  r. 
Lady  Sandhurst  (1889),  23  Q,  B.  D.  79;  58  L.  J. 
Q.  B.  316,  The  f acti  were  shortly  as  follows: — l4idy 
Sandhurst  had  been  returned  as  a  member  of  the 
County  Council ;  the  electors  were  aware  of  the  fact  of 
her  being  a  woroaa,  but  were  not  aware  that  this  fact 
constituted  a  disqualification  ;  no  express  notice  of  dis- 
qualification had  been  given.  The  Court  held,  unani- 
mously, that  the  vote  a  given  for  her  had  been  thrown 
away,  and  that  the  petitioner  was  duly  elected.  See  also 
Cox  T.  Ambrose  (1872)>  60  L.  J.  Q.  B.  114. 

The  result  of  the  above  decisions  is  that  an  elector, 
who  votes  for  a  disqualified  candidato,  with  knowledge 
either  of  the  disqualification  or  of  the  facts  creating  the 
disqualification,  throws  away  his  vote ;  and  audi  know- 
ledge will  be  presum<>d  where  the  disqualification  or  the 
facts  creating  the  disqualification  are  notorioue. 

2.  Before  the  passing  of  the  Ballot  Act,  1872  (3o  &  36 
Vict.  c.  33),  there  were  many  ways  in  which  mistakea 
at  the  poll  might  cause  votes  to  be  thrown  away,  e.g., 
mistakes  by  the  poU-clerk  in  entering  the  vote  wrongly  : 
Bed/onfskire  (1784),  1  Lud.  378;  although  in  many 
cases,  with  the  exception  of  that  last  cited,  the  mistake 
was  allowed  to  be  corrected  on  a  scrutiny:  see  2nd 
Bedfordshire  (1785),  2  Lud.  402,  Ayres'  and  Z'^y'jcasea  ; 
Rmding  (1838),  F,  &  F,  555^  HaWn  case;  SUgo  (1857), 
W.  &  D.  227 ;  Oldham.  (1869),  1  O'M.  &  H.  162,  163. 

The  ways  in  which  votes  are  visually  thrown  away 
now  are,  by  the  ballot  paper  not  having  on  its  back  the 
official  mark  ;  by  the  voter  assuming  to  vote  for  more 
candidates  than  he  is  entitled  to  vote  for;  by  the  ballot 
paper  having  upon  it  marks  identifying  the  voter ;  by 
the  voter  neglecting  to  mark  the  baUot  paper  at  all ;  or 
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by  Mb  marking  it  in  sucli  away  as  to  render  it  uncertain 
for  whom  he  intended  to  vote  ;  votes  bad  upon  any  of 
the  above  grounds  are  not  to  be  counted  by  the  return- 
ing officer  :  the  Ballot  Act,  1 872,  s.  2,  and  rule  36  ;  see 
potif  p.  130,  where  this  question  is  fully  dealt  with. 

Votes  givpu  before  the  proper  time  for  opemng,  or 
after  tlie  proper  time  for  cloeing  the  poll,  if  received, 
ate  void,  and  wiU  be  etruck  off  on  a  scrutiny :  Ipswich 
(1836),  K.  &  0.  380.  See  also  Idmfflon  (1901),  5 
O'M.  &  H,  120. 

Whether  a  vote  ^Ten  at  the  wrong  polliug  station 

thrown  away  eeema  doubtful:  Oldham  (1869),  1 
&  n.  163,  where  Blackhurn,  J.j  thought  a  vote  so 
given  should  be  struck  off,  but  said,  that  had  the 
election  turned  on  it  he  would  have  re9er\'ed  the 
question  for  the  Court  of  Common  Pleas  :  and  see  Cam^ 
bridge  (1867),  W.  &  D.  55  ;  Middhser  (1804),  2  Peck, 
57,  Baker's  case;  R.  v.  Tugwell  (1869),  L.  E.  3  Q.  B. 
704  ;  37  L.  J.  Q.  B.  275  ;  16  W.  R.  1039. 

If  the  voter  inadvertently  marks  the  ballot  paper  in 
favour  of  B.,  intending  to  mark  it  for  A.,  he  may  prob- 
ably, hfjore  depositing  it  in  the  box,  be  entitled  to  treat 
it  aa  a  spoilt  ballot  pa|>6V,  and  to  obtain  another  upon 
Bfttisfying  the  retumiug  ofEcer  of  the  iuadvertence  ;  see 
rule  28  to  the  Ballot  Act,  1872.  It  was  held  before  the 
above  Act  that  a  voter  might  correct  a  mistake  before 
the  poll-elork  had  entered  his  vote  (SiirUngshire  (1838), 
F,  &  F.  542;  Heyw.  Co.  428),  but  not  afterwards: 
Tnuntnn  (1838),  F,  &  F.  299  ;  Monmouth  (1835),  K.  &  0. 
413  ;  but  see  Reading  (1838),  F-  &  F.  556  ;  and  Oldham 
(1869),  1  O'M.  &  H.  163.  The  putting  the  ballot  paper 
into  the  box  would  seem  to  be  now,  as  the  entering  the 
vote  was  formerly,  the  final  act  of  voting. 

Although  it  cannot  be  doubted  that  a  returning  officer 
had,  at  common  law,  a  ])s>wer  to  adjourn  the  poU  iu  case 
of  riot,  yet  after  \\w  limitation  of  the  poll  toiifteea  days, 
doiibte  were  entertained  whothcr  that  power  existed, 
6X()^t  in  cas^  where  the  obstruction  was  of  such  a 
Datore  as  to  render  it  altogether  impossible  to  proceed 
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witli  the  poU.  Iq  order  to  obviate  these  doubts,  thfr 
5  &  6  Will.  4,  c.  36,  3.  8,  amending  the  2  &  3  Will.  4, 
c.  4&,  enacted,  that  ia  case  the  proceedings,  whether 
the  nomination  of  candidales  or  the  polling,  generally, 
or  only  at  any  particular  place,  be  interrupted  or 
obstructed  by  any  riot  ot  open  violence  the  returning 
officer  or  deputy,  or  presiding  (^)  officer,  must  adjourn 
the  proceedings  at  such  place  He.  die  in  diem  till  the 
interrjiption.  or  obstruction  ceases  :  and  see  16  &  17 
Yiet.  c.  15,  a.  3  J  Cork  (1853),  2  P.  E,  &  D.  232; 
Cotentry  (1833),  Hid.  246;  P.  &  K.  337.  But  if  the 
day  to  which  the  adjournment  would  be  otherwise  made 
happens  to  be  a  Sunday,  Good  Friday,  or  Christmas 
Day,  that  day  or  days  is  to  be  passed  over,  and  the 
adjournment  made  to  the  foUowing  day.  Any  day 
whereon  the  poU  has  been  so  adjourned  is  not,  as  to 
such  place  or  places,  to  be  reckoned  the  day  of  poUing 
within  the  meaning  of  the  Act  :  5  &  6  Will.  4, 
C,  36,  8,  8. 

Whenever  the  poE  has  been  adjourned  by  any  deputy, 
or  presiding  officer,  he  ia  forthwith  to  givo  notice  of  such 
adjournment  to  the  retuniing  officer,  who  is  not  finally 
to  declare  the  numbers  until  the  poU  so  adjourned  has. 
been  finally  closed  ;  ihid. 

As  to  Irdand,  see  13  &  14  Yict.  c.  68,  s.  18,  re-enacted 
by  25  &  26  Yict.  c.  62,  &.  7  ;  and  as  to  Scothmd,  16  &  IT 
Yiet.  c.  28,  a.  9. 

It  eeems  that  the  illegal  adjournment  of  the  poll  will 
not  vitiate  the  election  if  it  is  shown  that  the  result, 
r.e,,  the  success  of  the  on©  candidate  over  the  other,  was 
not,  and  would  not  have  been,  affected  by  it :  Colchester 
(1789),  1  Peck.  503,  507;  Roxburgh  (1838),  F.  &  F. 
475  ;  see  Idin§ton  (1901),  5  O'M.  &  H.  125  ;  ante,  p.  61. 

There  can  be  no  pretence  for  closing  the  poll  in  con- 
sequence of  riot.  Adjournment  is  the  only  safe  course 
to  pursue:   FGnUjract  (1623),  Glanv.   141;    CricMad*' 


{p)  111©  BaUot  Act,  1872,  a.  10, 
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1  Doug^L  301.  In  one  case  where  tbe  poll  was 
closed  (in  congequence  of  a  dieturbftnee)  only  a  few 
iDinutea  before  the  proper  hour,  and  on  elector  was 
thereby  prevented  from  recording  Mb  vote,  tbe  Oom- 
mitteo  held  the  election  void,  though  the  majority  was 
ail,  and  it  was  not  attempted  to  prove  that  any  other 
voters  were  waiting  to  vote:  2nd  Harwhh  (1851),  1 
P,  E.  &  B.  314  ;  but  see  Limerick  (1833),  P,  &  K.  373  ; 
C.  &  R.  548;  Warrington  (1869),  1  O'M,  &  H.  42 ; 
Drogkeda  (1 874),  2  O'M.  &  H.  201  ;  IVorce^fer  (1880), 
3  O'Bf.  &  H.  184 ;  East  Clare  (1S92),  4  O'M.  &  R.  163 ; 
Day's  EL  Cas.  60 ;  Idington  (190!),  5  O'M.  &  H,  125  ; 
and  section  13  of  tbe  Ballot  Act,  1872,  antSy  p.  61. 

The  proper  time  for  cloaiog  the  poll,  except  at  the 
tJniverBJtieB  {ante^  p,  102),  ie  8  p.m.  :  48  Vict.  c.  10,  s.  I, 
a.#,,  the  doors  of  the  polling  stations  must  be  $i.but  at 
8  P.M.,  but  any  voter*  who  have  had  ballot  papers 
delivered  to  them  before  8  p.m.  should  be  aEowed  to 
n:i&rk  them  and  deposit  them  in  the  ballot  bojt,  and  an  in- 
fringement of  the  law  in  thia  respect  will  not  avoid  an 
election  if  the  respondent  can  prove  that  the  result,  i.«., 
the  Buccess  of  one  candidate  over  the  other,  was  not, 
and  could  not  be,  affected  by  it,  as,  e,g>,  where  it  was 
ahown  that  fourteen  ballot  papers  were  given  out  after 
8  P.M.,  and  the  respondent's  majority  was  nineteen  : 
liUnffiofiy  ittpra. 

The  presiding  ofHcera  are  aa  soon  as  practicable  after 
the  dose  of  the  poU  to  make  up  into  separate  packets, 
in  the  presence  of  the  severed  agents,  and  seal  (and  the 
agents  nmy  aUo  seal  if  they  wish) : 

L  Every  ballot  box  in  use,  unopened,  but  with  the 
key  attached. 

2.  The  unused  and  spoilt  ballot  papers. 

3.  The  tendered  ballot  papers^ 

4.  Tbe  marked  copies  of  the  register  and  the  oonnter- 

foile  of  the  ballot  papers. 
6.  The  tendered  votes  list  and  the  list  of  votes  marked 
by  the  presiding  officer  under  the  heads,  *'  pby- 
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sical  incapacity,"   "Jews,"    "  imable  to   read," 
together  with  a  summary  of  the  liet  60  marked, 
and  the  declarations  of  inabilitj^  to  reaul. 
Which  five  packets  are  to  be  delivered  to  the  return- 
ing officer,  and  ■nith  them  a  "  haUot  paper  account,"  I'.e., 
a  statement  of  the  number  of  ballot  papers  entruated  to 
Mm,  accounting  for  theit  disposal  as  above ;  the  Ballot 
Act,  1872,  rr.  29  and  30. 

The  offences  relating  to  ballot  boxes,  ballot  papera,  or 
nomination  papers,  are  given  in  section  3  of  the  Ballot 
Act,  1872,  which  enacts  that — 
Every  person  who, — 

(1.)  Forges  or  fraudulently  defaces  or  fraudulently 
destroys  any  nomination  paper,  or  delivers  to 
the  retumiiig  officer  any  nomination  paper, 
knowing  the  same  to  be  forged ;  or 

(2.)  Forges  or  counterfeits  or  fraudulently  defaces  or 
fraudulently  destroys  any  ballot  paper  or  the 
official  mark  on  any  ballot  paper ;  or 

(3.)  Without  due  authority  auppUes  any  ballot  paper 
to  any  peraon ;  or 

(4.)  Fraudulently  puts  into  any  ballot  box  any  paper 
other  than  the  ballot  paper  which  he  is  autho- 
rized by  law  to  put  in  (see  Jtep.  r.  Beardsali 
(1876),  1  Q.  B.  B.  452 ;  45  L.  J.  M.  C  157  ; 
34  L.  T.  660) ;  or 

(5.)  Fraudulently  takes  out  of  the  polling  station  any 
ballot  paper ;  or 

(6.)  Without  due  authority  destroys,  takes,  opens, 
or  otherwise  interferes  with  any  ballot  box  or 
packet  of  ballot  papers  then  in.  use  for  the 
purposes  of  the  election ; 

DiT  who  attempts  to  commit  any  of  the  above  offences, 
is  guilty  of  a  misdemeanour,  and  liable,  if  a  returning 
officer,  officer  or  clerk  in  attendance  at  a  polling  station, 
to  two  years,  and  if  any  other  person,  to  six  months* 
imprisonment  with  or  without  hard  labour.  On  an  in- 
dictment loT  the  above  offences  the  propert}'  in  the 
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papers,  boxes,  &c.,  may  be  stated  to  bo  in  the  returmng 
otflcer, 

^Vbere  a  proaecution  waa  instituted* against  a  deputy 
returning  officer,  wlio  had  pi-eeided  nt  a  booth  during  a 
municipal  election,  for  having  fraudulently  placed  papers 
purporting  to  be  ballot  papers  in  the  ballot  box,  and  an 
order  had  been  made  for  production  of  the  ballot  papers, 
&c.,  Bluckhuniy  J.,  allowed  the  countorfoila  and  marked 
registers  produced  under  the  aforesaid  order  to  be  giren 
in  evidence,  and  the  face  of  the  voting  papers  to  bo 
inapeeted,  so  ao  to  show  buw  the  votes  appeared  to  be 
given.  Held  (C.  0.  E.),  that  this  was  rightly  done:  Eeg. 
V.  Bmrdmll  (1876),  1  Q.  B.  U  462;  45  L.  J.  M.  C.  157; 
34  L.  T.  660. 

At  the  Universities  of  Oxford,  Cambridge,  London, 
and  Dublin,  votes  may  still  be  received  orally,  or  by 
means  of  open  voting  papera :  24  &:  25  Vict.  o.  bZ  \ 
30  &  31  Yict  c.  102,  6.  45 ;  the  provisiona  of  the  Ballot 
Act,  1872  (35  &  36  Vict  c.  33),  not  having  been  extended 
to  the  Universities :  see  sections  27  and  31. 

The  first-mentioned  Act,  by  section  1,  provides  that 
such  voting  paper  is  to  bear  date  subsequently  to  the 
notice  by  the  returning  offieerj  of  the  day  of  election, 
and  ia  to  contain  the  name  or  names  of  the  candidate  or 
candidates  voted  for,  and  of  the  eletitor  or  electors 
authorised  on  behalf  of  the  voter  to  tender  it  at  the 
poll,  and  must  be  according  to  the  form  or  to  the  effect 
preecribed  iu  the  schedule  to  the  Apt;  see  post^  p.  dOl. 
It  must  be  signed  by  the  voter  before  a  justice  of  the 
peace  for  the  c-ounty  or  borough  in  which  bo  is  then 
residing,  and  the  justice  is  to  certify  and  attest  the 
voter's  signature.  A  voter  may  not  sign  more  than  one 
voting  paper,  nor  vote  for  more  candidatea  than  there 
are  vacancies :  section  2.  The  voting  paper  so  signed 
and  attested  may  he  ilelivered  to  the  Yice-OmnceUor 
(or  lua  deputy)  by  any  one  of  the  persons  therein  nomi- 
nated fur  that  purpose,  who  is  to  read  it  out ;  and  the 
same  secttun  provides  that  no  voting  paper  is  to  be  re- 
csorded  unltsi^s  the  person  tendering  the  ssjne  makes  the 
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vioj..     dedaration  therein  mentioned,  which  he  is  to  sign  at 
'  the  foot  or  back  thereof.    And  the  31  and  32  Vict.  c.  65, 
substitutes  the  following  form : — 

*'  I  solemnly  declare,  that  I  verily  believe  that  this 
is  the  paper  by  which  A.  B.  [the  voter]  intends  to  vote 
pursuant  to  the  provisions  of  the  Universities  Election 
Acts,  1861  and  1868." 

It  seems  that  the  declaration  required  of  the  proxy 
who  tenders  the  voting  paper  should  be  made  aloud, 
and  signed  at  the  time  of  tendering  the  voting  paper, 
and  that  the  signature  cannot  lawfully  be  affixed  at  any 
other  time(y). 

As  to  inspecting  and  rejecting  voting  papers,  see 
section  3  of  the  first-mentioned  Act.  And  as  to  offences 
relating  to  voting  papers,  see  section  5. 

As  to  voting  at  the  Scotch  Universities,  see  44  &  45 
Vict.  c.  40. 


(q)  Opinion  of  Sir  R.  Palmer,  then  Attomey-Gkneral. 


;F&ZTi<nTau7  to  the  Ballot  Act,  1872  (35  &  36  Vict. 

33)^  dae  udesr  day  elapsed  in  coimtieB  between  tlio 
doad  of  tho  poll  and  the  counting  of  the  votes  and  the 
iedaiation  of  eldctton  :  2  S^  3  Will.  -I,  c.  45,  s,  65.  In 
boroughs  H  ntight  be  made  immediatelj,  or  on  the 
following  (lay :  ibid.,  s.  68.  But  those  Bections  have 
been  repealed  (except  part  of  the  68th  section)  by  the 
finrt-mentioned  Act. 

It  IB  pmrided  by  section  2  of  that  Act,  that  after  the 
•clo«e  of  the  poll  the  ballot  boxes  must  be  sealed  up  so 
as  to  prevent  the  introduction  of  additional  ballot  papers, 
and  takon  charge  of  by  the  returning  oiEoer,  who,  in 
the  presonce  of  the  agents,  is  to  open  the  ballot  boxos 
juid  ascertain  the  result  of  the  poll  by  counting  the 
votes  given  for  each  candidate,  and  is  forthwith  to 
declare  the  result  of  the  election  aocordingly,  and  retom 
the  names  of  the  candidates  elected  to  the  clerk  uf  tlie 
Crown  in  Chaucr-iy. 

It  is  provided  by  the  rules  contained  in  the  First 
Soliedule  to  the  Ballot  Act,  XBl'Z,  that  as  soon  as  prac- 
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oooNTiNa  ticable  after  the  close  of  the  poll  the  presiding  ofEeer  at 
QTYOTss,  gg^(,J^  station  is  to  deliver  to  the  returning  officer — 

(1)  The  ballot  boxee,  containing  the  ballot  papers 
placed  therein  at  the  election,  including  those 
protected  against  for  personation,  and  tlioee 
marked  by  the  presiding  officer,  uadcr  the 
head  of  "physical  incapacity,"  ''Jews,"  or 
"  unable  to  read  "  ; 
(3)  Hie  tendered  ballot  papers  ; 

(3)  The  spoilt  and  unused  ballot  papers ; 

(4)  The  marked  copiea  of  the  register  and  couuter- 
foils  of  the  ballot  papers ; 

(5)  The  tendered  votes,  aad  marked  votes  Ust,  with 
the  declarations  of  inability  to  read  ; 

(6)  The  bftEot  paper  account :  rules  29  and  30. 
The  returning  officer  is  to  make  arrangementa  for 

counting  the  votes,  giving  the  agents  (who  may  be 
appointed  by  the  candidates  to  attend  :  rule  31)  notice 
in  writing  of  tlie  time  and  place  appointed :  rule  32. 

No  person,  except  the  returning  officer  and  hia  elerka 
or  assistants,  and  the  agents  of  the  candidates,  may  he 
present,  except  with  the  permission  of  the  returning 
officer  :  rule  33.  A  candidate  is,  however,  entitled  to 
be  present:  Clemrntson  v.  Mason  (1875),  L.  K.,  10 
0.  P.  209 ;  44  L.  J.  0.  P.  171  ;  32  L.  T.  325  ;  23  W.E. 
620.  The  agents  of  tho  candidates,  whose  names  and 
addresses  have  been  transmitted  to  the  returning  officer 
one  dear  day  at  least  before  Hie  openbg  of  the  poll, 
are  authorized  to  attend  ;  rule  52,  If  any  such  agent 
dies,  or  becomes  incapable  of  acting,  another  may  be 
appointed :  nile  S3,  The  non-attendance  of  agents 
will  not  invalidate  the  proceedings :  rule  55. 

To  assist  the  returning  officer  in  counting  the  votes, 
he  may  appoint  clerks  or  other  competent  persons  who 
have  not  been  employed  by  anyone  about  the  election : 
rules  48  and  49. 

Every  officer,  clerk,  and  agent  in  attendance  at  the 
counting  of  the  votes  must  aid  in  maintaining  the  secrecy 
of  the  voting,  and  must  not  attempt  to  ascertain  the 
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number  on  the  back  of  aay  ballot  pap  or,  or  communicate  tMJtnranra 
any  information  obtakiGii  at  tlie  counting  as  to  the  cau*  °-PT<yrM' 
didatO'  for  whom  any  vote  ie  givetij  under  a  liability, 
on  conviction,  to  six  months*  imprisomueEt :    tho  Ballot 
Act,  1872,  8.  4.    They  must  alao  have  made  the  declara- 
tion of  secrecy  mentioned  anie,  p.  104  :  rule  5-1, 

Before  the  returning  officer  proceeda  to  count  the 
votes,  he  must,  iu  the  presence  of  the  agents,  open  each 
ballot  box,  take  out  the  papers,  count  them,  and  record 
the  number,  and  then  mix  them  together ;  rule  34.  He 
must  then  ascertain  the  result  of  the  poll  by  counting 
the  votes  given  to  ea<:^h  candidate  :  section  2,  Whilst 
oouatiug  and  recording  the  number  of  ballot  papers, 
and  whilst  counting  the  number  of  votes,  he  must  keep 
the  ballot  papers  with  their  faces  upwards,  and  take  all 
proper  preoautione  to  prevent  any  person  from  seeing 
the  numbera  printed  on  the  backs  of  such  papers: 
rule  34. 

The  counting  is  to  proceed  oontinuously,  allowing 
time  for  refreshment,  except  between  7  p.m.  and  9  a.m. ; 
but  witli  the  consent  of  tho  agents  it  may  go  on  during 
the  night.  During  the  time  for  which  the  counting  is 
adjourned,  the  ballot  papers  and  other  documents  must 
be  sealed  up  by  the  returning  officer  and  agents  who 
desire  to  afhx  their  seals,  and  must  be  otherwise  properly 
taken  care  of  :  rule  35, 

Where  a  penwin  was  nominated  twice  {one  nomination 
being  leged  and  the  otlier  not),  and  hia  name  was  entered 
twice  In  the  ballot  papers,  as  if  there  were  two  candi- 
dates, it  was  held  that  the  votes  given  for  >iirn  under 
either  descriptiou  ought  to  be  counted  for  him  :  North- 
toie  T.  Puhford  (1874).  L.  E.  lU  C  V,  476  ;  44  L.  J. 
0.  F.  217  ;  32  L.  T-  602 ;  23  W.  E.  700. 

Tendered  baUot  papers  must  not  be  counted :  rule  27 ; 
nor  the  packets  oontainiag  them  opened :  rule  37. 
Tendered  votes  fonnerly  were  not  counted  :  Carnarvon 
(1833),  0.  &  E,  127  ;  r.  &  K.  106.  As  to  whether  votes 
can  be  tendered  now  except  upon  tendered  ballot  papers 
in  ooaoo  of  personation,  see  anie^  p.  114. 
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Any  baHot  paper  is  void  and  muBt  not  be  counted, — 

(1)  Which  has  not  oa  ita  back  the  offidal  mark : 

section  2. 

(2)  On  which  votes  are  given  to  more  candidates 

than  the  voter  is  entitled  to  vote  for :  iftid. 

(3)  On  which  anything,  except  the  said  number  on 

the  hack,  ie  written  or  marked^  by  which  the 
voter  can  be  identified  ;  ibid. 

(4)  Which  is  unmarked  :  nils  36, 

(5)  Which  is  void  for  imcertainty  :  ibid. 

The  Totiarning  officer  should  reject  as  invalid  any 
ballot  paper  coming'  under  any  of  the  above  heads, 
"which  arc  treated  of  infra.  In  deciding  upon  the 
validity  of  ballot  papers,  he  mu&t  draw  such  inferences 
aa  he  can  from  the  ballot  papers,  and  apply  the  prin- 
ciples laid  down  for  bis  guidance  by  the  Election  CoErtw. 
His  position  is  one  of  difficulty,  inasmuch  as  he  has  to 
decide  nice  questions  of  law  and  fact  upon  the  spur  of 
the  moment.  The  cases  in  which  the  decieiona  of  re- 
turning officers  have  been  reviewed  upon  a  scrutiny  by 
the  Election  Courts  are  given  infra  :  facsimiles  of  some 
disputed  ballot  papers  likely  to  be  of  use  to  returning 
officers  will  bo  found />o-sf,  p.  137. 

It  has  been  inferred  that  there  may  be  other  grounds 
for  rejecting  ballot  papers,  ovFing  to  en  observation  of 
Grove,  J.,  in  Stowe  v.  JolUfe  (1874),  L.  E.  9  0,  P.  467  ; 
43  L.  J.  C.  P.  173  ;  30  L.  T.  795  ;  22  W.  E.  911  ;  but 
this  inference  does  not  seem  to  be  Justified  by  the 
language  of  the  learned  judge  or  by  the  Act. 

Totes  which  are  bad  upon  any  other  ground  can  only 
be  struck  off  on  a  scrutiny.  Therefore  votes  which  may 
bo  bad  because  given  to  a  disq^ualified  candidate  [antef 
p.  1 16)  must  be  counted  by  the  returning  officer.  He 
has  no  power  to  decide  whether  any  person,  who  has 
been  duly  nominated,  is  or  is  not  disqualified  for  being 
elected:  Pritchardv.  Mayor^  ifc,  of  Bangor  (1888)  (a 
municipal  election  case),  13  App.  Cas.  241 ;  57  L.  J,  Q. 
B.  313;  58  L.  1.  502;  37  W.  E,  103;  52  J.  P.  564. 
See  also    Barford  y.  Lynskey  (1899),  1  Q.  B.  852;    68 
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J.  Q.  B.  599;  80  L.  T.  417  ;  47  W.  E.  653  ;  63  J.  P.  cOTnmxG 
263,  and  ante  p.  9G.    The  question  of  the  qualification  °^^°™^- 
of  a.  cftadidate  must  be  decided,  if  at  all,  by  the  Court 
on  petition, 

The  eecond  section  provides  that  '*the  decision  of  the 
returning  officer  as  to  any  question  arising  in  rospect  of 
any  ballot  paper  ehall  be  final,  subject  to  roversal  on 
petition  qiieatiouing  the  election  or  return."      But  he  To  be 
must  indorse  on  the  rejected  btiJlot  paper  the  word  '*  re-  ^?^_ 
jected,"  and  if  Ms  decision  be  objected  to  by  any  agent,  jected,*' 
must  add  the  words  **  rejection  objected  to  "  :    rule  36. 
The  indorsoments  must  be  on  the  back  of  the  ballot 
paper:    Acfien  t.  Howard  (1886),  16  Q..  B.  D*  761 ;   55 
L-  X  a  B.  273. 

The  five  grounds  above  mentioned  upon  which  ballot 
papers  ought  to  be  rejected  by  the  retnrning  officer  will 
now  be  considered  :— 

(1)  A  ballot  paper  which  confomoa  in  other  respects  A Wpro 
with  the  requirements  of  the  Ballot  Act,  1872,  is  not  mark, 
void  because  it  has  not  on  the^nce  of  it  the  official  mark 
directed  by  section  2,  nupra,  to  be  marked  on  both  sides 
of  the  ballot  paper :  Ackers  V,  Howard^  supra.  But  a 
ballot  paper  which  has  not  the  official  mark  on  the  back 
is  void  and  ought  not  to  be  counted:  section  2,  iupra  ; 
Wigtown  (1874),  2  O'M  4  H,  216;  and  Acktra  v. 
Howard,  16  Q.  B.  I),  at  p.  753. 

The  petitioner  in  Cirencesier  (1893)  (4  0*M  &  H.  194  ; 
Day's  12,  Cas.  52,  155)  objected  to  seven  baUot  papers 
on  this  ground.  Upon  examination  of  these  ballot 
papers,  the  i!«tjfimp  appeared  to  have  been  applied  to  the 
backs  of  two  of  them,  although  a  complete  impression 
in  ink  had  not  been  made.  In  three  of  them  a  shght 
portion  of  the  otfidal  mark  could  be  seen.  In  one  of 
tham  the  ink  used  in  the  impression  on  the  front  had 

Lpasaed  through  the  paper,  so  that  an  oxaminatioa  of  the 
back  showed  that  the  stamp  had  been  applied  to  the 
front.  In  another,  it  appeared  as  if  the  back  had 
received  an  impression  of  the  official  mark  by  coming 
Into  contact  with  the  still  wet  impression  on  either  the 
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front  or  back  of  another  baEot  paper  recently  stamped. 
The  Court  said  that  the  question  to  be  considered  waa, 
whether,  looking  at  each  ballot  paper,  there  was 
evidence  of  an  intention  to. make  the  official  mark,  and 
of  a  rerognizable  o£B.cial  mark,  upon  its  back.  Apply- 
ing IMb  rule  of  construction,  the  first  five  ballot  papers 
were  clearly  good,  and  the  last  two  were  also  held  to  be 
good.  It  would  seem,  however,  that  the  official  mark 
appearing  on  the  back  of  the  last  ballot  paper  was  the 
result  of  accident.  Probably  the  best  kind  of  official 
mark  is  a  perforated  one,  but  care  must  be  taken  tliat 
the  perforation  is  made. 

(2)  A  ballot  paper,  oa  which  votes  are  given  to  more 
candidates  than  the  voter  is  entitled  to  Tote  for,  is  void 
and  niust  not  be  counted  :  section  2,  supra  {o).  So  also 
a  ballot  paper  containing  any  marks  othoT  than  the  pre- 
Bcribed  marks,  which  indicate  an  intention  to  vote  for 
more  candidateB  than  the  voter  is  entitled  to  vote  for : 
Woodward  v,  Sntaons  (1876),  L.  K.  10  C.  P.  at  p.  748  ; 
44  L.  J.  0.  P.  293  ;  32  L.  T.  867  ;  PhUUps  v.  Goff 
(1886),  17  Q.  B.  D.  at  p.  814;  65  L.  J.  Q.  B.  512  ;  35 
W,  R.  197  ;  50  J.  P.  614,  See  also  facsimiks  of  ballot 
papers  in  Cirencester,  post^  p.  137d. 

(3)  A  ballot  paper  on  which  anything,  except  the  said 
number  on  the  back,  is  written  or  marked,  by  which, 
the  voter  can  be  identified,  is  void  and  must  not  be 
counted :  section  2  supra.  A  strict  construction  was 
put  upon  this  section  in  the  IVifjtotvn  case  (1874),  2 
O'M  &  H.  215.  It  was  there  held  that  any  substantial 
and  separate  addition  to  the  voter's  mark,  not  attribu- 
table to   mere  carelesaness  or   want  of   skill^if,^.,  a 


{a)  "WTiere  a  town  oooacU  liaying'  giveu  a  notice  of  election 
to  fit)  two  VAC&ticiea,  althougli  there  -wus  only  one  vacancy,  and 
tlie  taaiotrity  of  Lhe  votera  voted  jointly  for  two  of  the  c&ndidatee, 
the  thifd  oandidatc  who  received  single  votee,  woa  held  to  be 
elo^rtM,  apon  t})«  eroand  that  the  joint  votes  Wtire  bud,  and  were 
Ujp  ^  '■  Tfoyor,  ^.  o/_X««>*(  (1838),  7  A.  &  E.  903, 

\\  '5  tlu)  nttimiitg'  officer  ought  not  to  rE>ject 

•>  rbe  qiustioa  of  vaeaadcfi  i«  not  for  him  to 
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line  on  the  bftck,  or  crosses,  circles^  or  ovals  on  the  front 
— invalidated  the  vote,  on  the  ground  that  such  addi- 
tional marks  mi^ht  lead  to  the  identification  of  the 
voter. 

But  in  Woodimrd  v.  Sarsons  (1875),  L.  B.  10  C.  P. 
733  ;  44  L.  J.  C.  P.  293 ;  32  L.  T.  867  ;  it  wa*  held 
that  Buch  additional  marks  as  crosses,  stars,  &c,,  did  not 
invalidate  the  votet  in  the  absence  of  evidence  of  suoh 
marks  having  been  placed  by  arrangement,  so  as  to 
indicate  the  voter.  On  the  other  hand,  ballot  papers 
mu^ked  by  the  presiding  officer  with  the  number  of  the 
▼oter  on  the  burgess  roU  are  void,  as  the  voter  can  be 
identified  Tjj  referring  to  the  register.  So,  for  the  same 
reason,  is  a  ballot  paper  signed  by  a  voter,  or  on  which 
he  has  written  the  name  of  the  candidate  for  whom  he 
votes,  or  even  whore  he  haa  written  "  0,  W."  in  addition 
to  the  cross,  for  his  handwriting  may  lead  to  his  being 
identitied. 

In  a  later  case  {Stvptmj  (1886),  4  O'M.  &  H.  34) 
where  a  name  had  been  written  on  the  hack  of  a  ballot 
paper,  the  Court  were  divided  as  to  whether  the  vote 
«mi  good  or  bad.  Denman,  J.,  held  that  the  point  was 
Ofmdaded  by  Woodward  v.  Sarsons,  the  written  name 
being  evidence  of  the  handwriting  of  the  voter,  from 
which  his  identity  might  be  established  (this  decision 
is  in  accordance  with  that  of  Lord  Ormidale  in  the  WVy- 
toum  case  (1874),  2  O'M.  &  H.  at  p.  217,  which,  how- 
ever, was  not  cited) ;  Fidd,  J,,  was  of  opinion  that,  as 
the  name  written  upon  tlie  ballot  paper  did  not  appear 
upon  thy  regiati^r  of  voters,  there  was  nothing  to  show 
that  the  voter  (sould  be  identified.  The  latter  opinion 
wfts  followed  in  the  Buckroie  case  (1886),  4  O'M.  &  H. 
111.  In  that  uose  the  figures  *'  33  "  had  been  written 
on  the  bat^  of  a  ballot  paper,  which  the  Court  held 
good,  in  the  absence  of  any  evidence  that  the  voter 
«««!(«  ijg  identilied  thereby. 

he  Stepnrt/  c-ase,  fttpra  (at  pp.  37,  38),  a  circd© 
%  voter  instead  of  a  cross,  was  held  to  have  been 
xl  either  with  the  object  of  making  his  vote 
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known  or  perversely,  and  in  either  case  that  Mb  vote^ 
^  was  thrown  away. 

In  arencester  (1893),  4  O'M.  &  H.  194  ;  Day's  El, 
Cas.  158,  it  was  argued  that  several  ballot  papers  were 
void  because  they  contained  marks  which  might  lead 
to  the  identification  of  the  voter.  But  the  Court  (^aw- 
Jans  a:ad  Vuughan  Williams ^  JJ.)  said; — "We  think 
we  ought  to  iidhere  to  the  language  of  the  statute  it- 
self, which  says  that  the  mark  must  be  a  mark  by  which 
the  voter  can  (not  might  possibly)  be  identified  \  whether 
the  mark  is  such,  ie  a  matter  of  fact  .  .  .  There  are 
some  marks,  however,  which  undoubtodly  gave  us 
much  trouble  to  discover  what  was  the  real  meaning 
of  them.  Upon  each  one  we  have  come  to  the  best 
oouolusion  we  could  with  the  niaterialfl  before  us.  .  .  . 
In  such  cases  we  have  done  our  best  to  discover  whether, 
although  obscm'ed  by  the  blots,  blura,  and  other  marks, 
there  existed  positive  indications  oa  the  part  of  the 
voter  of  an  intention  to  vote  without  a  thought  of 
leaving  beUind  a  trnce  to  enable  him  to  be  iden- 
tified." See  fitcsimiles  of  ballot  papers  in.  this  caae, 
post,  p.  I37i>. 

The  question  as  to  whether  a  voter  can  bn  identified 
or  not  must  iu  the  first  instanco  be  determined  by  the 
letttming  officer.  Am  the  judge  of  fact  he  must  draw 
Buck  iniereccea  as  he  can  from  the  ballot  paper,  having 
legard  to  the  nature  and  position  of  the  mark  or 
writing.  The  authorities  given  above  are  conflicting  in 
some  respects,  and  eeom  to  contemplate  the  possible 
Qxistence  of  evidence  of  connivance  or  pro-aiTungomcnt. 
In  practice,  the  only  evidence  before  the  returning 
officer  at  the  time  of  counting  the  votea  will  be  the 
ballot  paper  in  question  and,  perhaps,  a  copy  of  the 
register  of  voters.  It  is  suggested  that  in  coming  ta 
a  decision  he  should  be  guided  by  the  principles  laid 
down  in  Cirencesier  and  Woodward  v.  Sarsons,  supra. 
He  should  not  hold  a  vote  void  unless  the  ballot  paper 
itself  affords  the  means  of  identifying  the  voter,  i.e.^ 
ooutaine  marks  by  which  he  can — not  possibly  may — be 
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identified.    Names  and  initials  do  per  se  coaetitute  such.  ootnmKa 
marka,  but  crossea,  Hnea,  stars,  &c.,  do  not.  OFTcn^. 

(4)  A  ballot  paper  wliicli  is  unmfirked  must  not  be  Ballot 
counted :  rule  36. 

But  tht'  esistencG  of  any  mark,  bowev^  faint,  and 
vhetlier  caused  by  ink,  pencil,  or  indentation,  is  suM- 
cient  to  prevent  a  ballot  paper  being  rejected  aa  mxi- 
mBxk&A-.  Circence&ter  (1893),  4  O'M.  &  H.  196;  Day's 
£3.  Caa.  SO,  158.  In  one  iustancp  in  tbat  case  an  in- 
dentation, probably  made  with  a  finger-naU,  was  ap- 
parent only  upon  close  examination. 

(5)  A  ballcit  paper  which  is  void  for  uncertainty  must  Ballot 

not  be  counted :  rule  36.  PP^  ^'"^ 

tor  UQ- 

The  pro?iaiona  as  to  marking  the  ballot  papers  are  certainty. 
directory  only,  and  not  absolute,  and  if  substantially 
obeyed  are  sufficient;    Athlone  (1874),    8  Ir.  E.  C.  L, 
340}   Wofidward  v.  Sarsom  (1875),  L.  E.  10  C.  P.  733  ; 
44  L.  J.  C.  P.  293 ;  32  L.  T.  867. 

In  the  latter  ease  it  was  held  that  a  ballot  paper  so 
marked  as  to  show  for  whom  the  voter  inteaded  to  vote 
ought  to  bo  counted,  however  much  the  directions  con- 
tained in,  the  Ballot  Act  were  contravened.  Ballot 
papers  were  there  held  to  be  good  whether  marked 
with  two  or  more  croasea,  or  a  star,  or  a  straight  line, 
or  an  oblique  line ;  aud  alao  where,  in  ad<Ution  to  the 
crosa,  there  was  ft  mark  like  a  P,  or  a  pencil  line, 
through  the  candidate's  name  not  voted  for,  or  a  longi- 
tudinal tear  through,  the  centre.  So,  also,  ballot  papers 
with  the  cross  on  the  left  side  of  the  candidate's  name, 
but  within  his  compartment,  were  held  good.  The 
principle  laid  down  in  this?  case  was  applied  in  Phillips 
V,  Gof  (1886),  17  Q.  B.  P.  805;  55  L.  J.  Q,,  B.  512  j 
85  W.  E.  197-  50  J.  P.  614  (a  school  board  election 
oase).  It  waa  there  held  that  ballot  papers,  though 
not  marked  iu  uie  presuribed  mauner,  ought  to  be 
counted  if  it  could  be  ascertained  with  reasonable  cer- 
tainty lor  whom  the  voter  iu  each  case  intended  to  vote, 
how  many  votes  ha  intended  to  give,  and  that  he  had 
not  intended  to  give  more  votes  than  there  were  mem- 


bers  to  be  elected.  8ee  also  Morris  v,  Betes,  (1897), 
1  as.  449;  66  L.  J.  Q.  E.  299;  76  L.  T.  120;  45 
W.  E.  430;   61  J.  P.  263. 

In  the  Buckrose  case  (1886),  4  O'M.  &  H.  112,  a 
ballot  paper  marked  with,  a  figure  resembling  a  circle 
was  counted,  as  discloaiug  an  intention  to  vote  for  the 
petitioner,  and  so  within  tlio  principle  laid  down  in 
IVoQtlicard  v.  Sarsons, 

Several  votee  were  objected  to  in  Cirenceafer  (1893), 
4  O'M.  &  H.  194;  Day's  El.  Cae.  155,  under  this  head, 
but  in  every  instance  the  Court  first  looked  to  see 
whether  the  voter  intended  to  vote,  and  were  generally 
Batisfied  of  this  by  the  mere  fact  of  hia  applying  for 
and  receiving  a  ballot  paper  ;  the  Court  then  examined 
the  ballot  paper  to  see  whether  he  had  by  any  mark 
Indicated  for  whom  he  intended  to  vote,  and  wherever 
such  a  mark  existed  within  tho  candidate's  compart- 
ment  on  the  baDot  paper,  upheld  the  vote,  regard- 
leas  of  the  shape  of  the  mark,  its)  position,  and  whether 
made  by  ink,  pencil,  or  indentation :  see  the  facsimiles 
of  the  ballot  papers  given  infra. 

Where  a  long  cross  extended  into  the  spaces  opposite 
the  names  of  two  candidatesj  the  vote  was  counted  for 
the  candidate  in  the  space  opposite  who^  name  the 
intersection  of  the  cross  appeared:  Berwick  (1880), 
3  0*M.  &  H.  181,  182  (a  facsimile  of  the  ballot  paper  is 
there  given);   Cirencester  (18D3),  see post^  p,  143. 

In  BuckfQse  (1886),  4  O'M.  &  H.  112,  where  a  cross 
was  on  the  name  of  a  candidate,  the  Court  held  the 
ballot  paper  bad,  it  being  uncertain  whether  the  in- 
tention was  to  ettike  out  the  name  of,  or  vote  for,  that 
candidate:  but  see  Cirencrster^  post,  p.  141. 

Where  a  cross  is  placed  at  the  top  of  the  ballot  paper, 
I.e.,  outside  the  candidate's  compartment,  the  vote  is 
bad:  Berwick  (1B80),  3  0*M.  &  H.  at  p.  182  (a  fac^ 
simile  of  tho  rejected  ballot  paj>er  is  there  given) ;  Step- 
ney (1886),  4  O'M.  &  H.  37;  and  Buckrose  (1886),  4 
O'M.  &H.  110. 

So.  also,  when  the  cross  is  only  put  on  the  back  of 


d 
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the  ballot  paper,  whether  it  shows  through  the  paper  oovmiKa* 
on  the  front  or  not:   Cirencester  (1893),  Day's  El.  Cas.  ob-votbs. 
53 ;  and  whether  opposite  to  the  candidate's  name  or 
not :  Buckrose  (1886),  4  O'M.  &  H.  Ill ;  but  otherwise 
if  the  ballot  paper  is  properly  marked  on  the  face  as 
well:  ibid. 

Where  a  cross  is  put  to  the  left  of  one  name  and  a 
line  to  the  right  of  another,  the  vote  was  held  bad  in 
Buckrose  (1886),  4  O'M.  &  H.  111.  But  see  instances 
to  the  contrary  in  the  facsimiles  of  ballot  papers  in 
Cirencester,  infra. 

The  following  copies  of  ballot  papers  in  Woodward  v. 
Sarsons,  supra,  are  taken  from  Pari.  Eeport,  No.  162 
of  1876:— 


844. 

Bad. 

1 

2 

SAE80N8. 

Sarsons. 

WOODWAED. 

889. 

Bad. 

SAESONS. 

1 
Sarsons. 

WOODWAED. 

433. 


Good. 


SAESONS. 


X     X 


WOODWAED. 
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ootnnxRo 

OF  T0TB8. 
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1 

1 

SARS0N8. 

X 

1  ^ 

WOODWAED. 

Had  been  marked  with  a  X  in  ink  and  folded  up, 
thereby  making  a  corresponding  mark  on  the  other 
part  of  the  paper. 


1364. 

Good. 

1 

SAItSONS. 

X 

X 

1 

2             WOODWAHD. 

Had  been  marked  with  a  X  in  ink  and  folded  up, 
thereby  making  a  corresponding  mark  on  the  other 
part  of  the  paper. 


1726. 

Good. 

1 

2 

X                                     X 

SAESONS. 

X 

WOODWAED. 

2140. 
SAESONS. 


Good. 
X    I 


WOODWAED. 
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1 

SAESONS. 

X  P 

2 

WOODWAED. 

875. 

Good. 

1 

SAESONS. 

/ 

2 

WOODWAED. 

G41. 

Good. 

1 

SAESONS. 

* 

■ 
2 

WOODWAED. 

911. 

Good. 

1 

SAESONS. 

X 

2 

WOODWARD. 

1 

OOVSTISQ 
0FT0TB8. 


The  name  '*  Woodward"  has  a  pencil  line  through  it, 
diagonally  across  the  paper. 

638.  Bad. 


1  I  SAESONS. 

I 

2  WOODWAED. 


E.  Prewfl. 
This  ballot  paper  bears  the  name  of  the  voter,  E.  Frews, 
which  was  to  be  found  on  the  burgess  roU. 
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OOUMTINO 
OF  VOTK8. 
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117.  Good. 


X 

1 

SAESONS. 

i 

2 

WOODWARD. 

I 

HIS. 


X  SAESONS. 


WOODWAED. 


1632. 


SAESONS. 
WOODWAED. 


Good. 


Good. 


X    • 


A  X  in  pencil  had  been  rubbed  with  a  damp  finger 
as  shown. 


410. 


Bad. 


I  • 

i 

SAESONS. 

i      2 

WOODAVARD. 

CW 
X 
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1      !  SAESONS. 
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00T7NTINO 
OP  VOTKB. 


WOODWAED. 


This  paper  was   torn    through    the    middle  where 
indicated  by  the  dotted  line. 


1391. 

GK>od. 

1 

SAESONS. 
XWOODWAED. 

2 

Copies  of  the  ballot  papers  in  the  Cirencester  case  are 
given  below,  and  although  the  judgment  in  that  case 
does  not  specify  the  conclusion  arrived  at  on  each  ballot 
paper,  the  following  particulars  were  furnished  to  Mr. 
8.  H.  Day,  the  editor  of  the  16th  and  17th  editions 
of  this  book,  by  the  kindness  of  Lord  Brampton  : — 


LAWSON. 


Henry  Lawson  Webster  Lawson,  Orkney 
Cottage,  Taplow,  in  the  County  of  Bucks, 
Esqaire. 


R.      -/^A- — 


MASTEI 

Thomas  William    Chester    Master,   Junior, 
The  Abbey,  Cirencester,  Esquire. 


This  was  held  to   be   a   good  vote  for  Master. 
See  also  Athlone  (1874),  8  Ir.  E.  C.  L.  240. 


LAWSON. 


Henry   Lawtoa   Webater    Lawaoti,    Orkney 
Cottage,   Taplow,  in   the   County  of  Bucks, 


MASTER. 

Thomaa   WilliatD    Chester   Moatar,    Josior, 
Tho  Abbejr,  Cireno«Bt«r,  Ssqoire. 


• 


i- 


tThis  was  lield  to  be  a  good  vote  for  Master, 
TTpon  careful  examinatioB  of  tlie  smudge  on  tli€  crigmaL  it 
seemed  as  if  caused  in  rubbing  out  a  mark. 


LAWSON. 

Henry  Lawboq  Webster  IjEiwboii,  Orkney 
Collage,  Taplow,  In  tba  Oounty  of'Snokt^ 
Eaqoire.  . 


MASTER.       X 


2      TbQtii«B   William   Ch^ier   Maater,    Jnoior,  [ 
Tfae  Abbey,  CireDO«at«r,  Esq  airs. 


Thi§  was  held  to  be  a  good  vote  for  Master, 
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1 
1 

LAWSON. 

Henry  Lawsoa   Webster    Lawson,   Orkoey 
GoUage,  Taplow,  is  tbe  Connty  of  Buck^, 

Eognire. 

• 

-  ■ 

1  a 

MASTER. 

Thomflfl   William    Chester   Master,    Janior, 
Tbe  Abbey,  CirenoeBter,  £Uqiiire. 

X 

THs  was  LeW  to  be  a  good  ifot©  for  Maeter. 


1 


LAWSON. 

Hear;  Lawsod  Webstar  Lawaoa.  Orkney 
CottAgfl.  Tiiplow.  in  the  CoustT  of  Buoka, 
Esquire 


MASTER. 


Thomiw  WUU&m    Obeater    Miutsr,   Jamor, 
,  Tha  Abbey,  Cirencester,  Esqnire. 


K 


J-^ 


This  was  held  to  t©  a.  good  vote  for  Law^on,  becauee  the  cross 
was  duly  marked  in  his  favour.  The  other  mart,  in  the  space 
appropriated  to  Master,  itot  being  a  croas,  did  aot  destroj  the 
Tote. 
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I 

LAWSON. 

Henry  Lawaou    Websier    LawsoD,   Orkoej 
Cottage,  Taplow,  in  tbe  Conot^fSi'jBy^cka, 
Esqaire.                                          /U'/ 

I  a 

1 
1 

\ 

MASTER. 

ThoToas  WiUlam   Cheater    Master,   Jaaior, 
The  Abb«7,  Gireaoest«r,  Eaqoixe. 

This  waa  held  to  be  a  gocxl  vote  for  Lrwsoh.  It  will  [be 
noticed  that  the  cross  was  placed,  over  tho  official  mark,  which 
was  in  the  shape  of  &  lozenge  with  the  letters  J.  W.  C.  within. 


LAWSON, 

B^jiry  La.wsoD  Webster  Lawsoo,  Orkney 
Cottage,  Taplow,  in  the  County  of  Bueka, 
"Esqmte. 


MASTER. 

Tbomas   WUlian^  Cheater    Master,   Junior, 
Tbe  AbAtej,  Cireocester.  Esquire. 


%- 


This  was  held  to  be  a  good  vote  for  Lawson,  there  being  a 
doaa  in  tlie  epaoe  attributed  to  him.  Having  regard  to  the 
position  of  these  erosaes,  the  Court  might  have  come  to  the 
ooncluBion  that  the  voter  intended  to  vote  for  both  candidatea^ 
which  would  have  rendered  the  vote  bad. 
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1    ^ 

LAWSON, 

HeiiJ7   LawBOQ    Wetaater    LsnsOD,    Orkney 

Cotiage,  Taplpw,  m  the  County  of  Bjtcks, 

'// 

II  ^ 

- 

MASTER. 

Tbomaa   WiUI&m   Cheatfir   Master,   Jtiaior, 
Tbe  Abbey,  Cirenoeetrar,  £squire. 

This  was  held  to  be  a  good  vote  for  Lawsou. 


LAWSON. 

Henry  Lavvcm  Webeter  Lawaon,  Orkney 
Collage,  Taplow,  in  Ihe  Coouty  of  Bucka, 
EaquirB. 


l/ASTeR; 


§ter   Ms 


Ob  furtlier  consideration  the  Court  held  this  to  be  a  good  vote 
for  Master.  It  will  h&  noticed  that  there  ia  a  distinct  croea 
oppodte  Master's  name.  The  othor  marks  were  probably  also 
meant  to  b«  croases  in  bis  favour,  although  all  the  marks  taken 
together  might  have  been  intended  to  cancel  Master's  name  and 
tliiia  leave  a  vote  far  Lawaon. 


LAWSON, 

Henry  Lawson  Webster  Lawaoo,  Orkney 
Cottage,  Taplow,  in  the  County  of  Bucks, 
Eaquire. 


MASTER. 


Tbomas   William   Chester   Master,    Juoior. 
The  A^bej,  Cirencester,  Enquire, 


K 


On  furtbcr  eonBidemtioa  the  Ooiirt  held  thie  to  he  a  good  vote 
for  Master,  The  pDculiar  marli  against  Law  son's  name  wonld 
seem  to  be  a  croas  Inteutionally  disfigured  or  struck  out. 


^1 


r 


jl  1 

LAWSON.             j 

Henry   Lawsoft    Webslar    L^wsoQ,   Orkaey 
Cottage  Tkplow,  la  tbe   Coonty  of  Bucks, 

1  a 

MASTER. 

ThotoaB   William    Chester   Master,    Junior, 
The  Aibey,  Cirencester,  Esquire. 

X 

On  further  consideration  the  Court  held  this  to  be  a  good 
for  Master,  on  the  ground  that  the  mark  at  tbe  top  of  the  bal 
paper  was  merely  an  uimieaning  mark  and  not  the  initie 
TOter. 
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LAWSON. 

Sent;  Lawson  Webster  Lawson,  Orkney 
Cottage,  Taplow,  in  the  County  of  Bucks, 
EfltiQire. 


-t^^> 


MASTER. 

Thomas  WiUiam    Chester    Master,   Junior, 
The  Abbey,  CirenoeBterj  Esqoire. 


On  furOier  consideration  the  Court  held  this  to  be  a  good  vote 
for  Ltawaon,  on  the  ground  that  the  intersection  of  the  croae  was 
mtbe  gpace  appropriated  to  him  :  see  Berwick  (1880),  3  O'M,  &  H. 
I  SI.  TKe  letters  J.  W.  C,  enclosed  in  a  lozenge^  formed  the 
offidal  mark. 


If  the  votes  are  equals  the  returning  officer  may  vot-e  oouimso 
if  duly  qualified:    The  Ballot  Act,   1872,  s.  2.     But  if  "'' T^T" 


I 


not,  muist  declare  aU  the  candidates  who  haye  equal  ^^  '***<* 
oumhers  to  be  duly  elected  :  see/;oa^,  p.  151.  ^h     - 

If  at  tbe  termination  of  a  sorutiny  the  votes  aro  equal, 
it  ia  a  void  election:  Appleht/  (1750),  27  Joum.  443; 
Dowuian  (1784),  I  Lud.  264;  Cirencetter  (1893)  Day's 
El.  Ca?,  IGO ;  4  O'M  &  H  194, 

On  tbo  conclusion  of  the  counting,  the  declaration  of  dbclaba- 
eleotion  muat  be  made  forthwith:  the  Ballot  Act,  1872,  ^°(^o5i. 


2.  The  duty  of  a  returning  officer  is,  upon  the  com- 
pI«tion  of  the  counting,  to  declare  that  candidate  elected 
who  hsA  received  the  majority  of  votes  :  ibid. 

As  stated  before,  he  has  no  power  to  decide  upon  the 

I  eligibility  of  candidates  ;  Priichard  v.  Mayor  of  Bangor 
(1888),  13  App.  Gas.  241 ;  57  L.  J.,  Q.  B.  213  ;  58  L.  T, 
502 ;  37  W.  K.  103 ;  52  J.  P.  664,  and  ante,  p.  96. 
Sfcxts  in  tho  case  of  elections  to  the  Thames  Conservanoj 
Board  imdjdr  s.  23  of  the  Thames  Conservancy  Act, 
1894  (57  &  58  Vict.  c.  cLsixvii) :  R  v.  Sammt,  (1895)  1 
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Q.  B.  815  ;  G4  L.  J.  Q.  B.  515  ;  72  L.  T.  572  ;  59  J.  P. 

375.  His  fluty  as  regards  the  declaration  of  election  is 
ministerial  only.  "WMcliever  candidate  is  shown  by  the 
counting  to  have  a  numenDal  majority,  must  he  forth- 
with declared  elected.  The  question  of  the  qualification 
of  a  candidate  must  he  decided,  if  at  all,  by  the  judges 
on  petition.  Nor,  before  the  imssing  of  iho  above  Act, 
was  the  je turning  officer  the  judge  of  the  eligibility  of 
{■audidates  :  Heyw.  Co.  535. 

The  returning  officer  must,  as  soon  as  possible,  give 
public  notice  of  the  names  of  the  candidates  elected. 
Tlie  notice  must  contain  the  number  of  votes  given  for 
the  su(x;essfal  and  nnsuc^essful  candidates:  the  Ballot 
Act,  1872,  rule  45.  As  to  mode  of  giving  notice,  see 
rule  46,  post,  p.  552. 

In  the  Univer&ity  of  London  the  state  of  the  poll  is 
to  be  declared  and  proclamation  of  the  member  chosen 
made  not  later  than  2  p.m.  on  the  day  after  the  poll  is 
closed  :  30  &  31  Yict.  c.  102,  s.  44.  At  the  Universities 
of  Oxford  and  Cambridge  the  returning  officer  is  imme' 
diately,  or  on  the  day  noxt  after  the  pollf  to  declare  the 
result :  25  Qeo.  3>  c.  84,  s.  1  ;  and  the  Ballot  Act,  1872, 
8ched.  4,  In  the  Umversities  of  Scotland  the  returning 
officer  is,  as  soon  as  he  eouvenicntly  can,  to  cast  up  the 
votes  and  declare  to  be  elected  the  candidate  for  whom 
the  majority  of  votes hae  been  given :  44  &  45  Vict.  c.  40, 
B.  2(11). 


PUBTODT  OF 

BAIXOT 
F4.FBB8 


On  the  completion  of  the  ooanMog,  the  totuming 
"^p  officer  mast  seal  up  in  separate  packets — 1,  the  counted^ 
2,  the  rejected  ballot  papers.  He  must  then,  in  the 
preaenoe  of  the  agents,  verify  the  ballot  paper  accounts 
by  comparing  them  with  the  number  in  the  ballot  boi, 
which  he  has  already  recorded,  the  unused  and  spoilt 
ballot  papers,  and  the  list  of  tendered  votes  furnished 
by  each  presiding  officer,  and  mil  at  reseal  each  packet 
after  such  examination,  reporting  to  the  Clerk  of  the 
Crown  the  result  of  hia  verification,  and  allowing  the 
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agents  to  take  a  copy  of  such  report  if  ih&y  wIbIi  : 
rule  37, 

He  is  not  to  open  ike  packet  of  tendered  ballot 
papers,  or  the  marked  copy  of  the  regietpr  of  voters,  or 
the  oounterfoUs  of  the  baUot  papers  :  iitid. 

He  must  report  to  the  Clerk  of  the  Crown  the  number 
of  ballot  papers  rejecteil  by  him  under  the  heada  of  ; — 

1 .  Want  of  official  mark  ; 

2.  Voting  for  more  candidates  than  entitled  to ; 

3.  Writing    or    mark    by  which  voter  could  be 
identilied ; 

4.  Unmarked,  or  void  for  uncertainty: 
nileB  36,  37. 

He  IB  then  to  forward  to  the  Clerk  of  the  Crown  in 
Chancery,  "in  manner  in  which  the  poll-books  are  by 
fWij  existing  enactments  required  to  be  forwwded  to 
such  clerk^  or  as  near  thereto  as  circumatancea  admit," 
the  packets  of  ballot  papers  with  the  reports  above- 
mentioned,  the  ballot  paper  accounts,  the  tendered  votes 
lists,  the  Hats  of  votes  marked  by  the  presiding  officer, 
statements  relating  thereto,  declarations  of  inability  to 
read,  packets  of  counterfoils  and  marked  copies  of 
registers,  indorsing  on  each  pat^ket  a  description  of  its 
contents,  the  date  of  the  election  to  which  it  relates,  and 
the  name  of  the  county  or  borough  for  which  the  elec- 
tion was  held :  rule  36. 

The  way  in  which  the  above  documents  are  to  be 
forwarded  ie  preacribed  by  aectioa  93  of  6  &;  7  Vict,  c,  18. 
The  returning  oflicer  is,  as  soon  aa  poeaible  after  the 
declaration  of  election,  to  deliver  the  same  to  the  Clerk 
I  of  the  Crown  or  hie  deputy,  or  to  the  poatmaster  or 
deputy  postmaster  of  the  plare  (who  is  to  give  him  a 
receipt  for  thera,  stating  therein  tlie  time  of  their  deli- 
very, and  himself  keeping  a  duplicate  of  such  receipt 
signed  by  the  returning  officer),  directed  to  the  Clerk  of 
the  Crown  ;  they  are  to  be  transmitted  by  the  poat- 
Otaster  by  the  first  jwat  to  the  Gent-Tal  Poet  Office, 
Loudon,  and  are  to  bo   delivered  by  the   Postmaster 

B.  H 


Ct^BTODT  OF 
PAF£BS,&C. 


am 
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caflTouY  OF  Genoral  to  the  Clerk  of  the  Orown  ot  his  deputy  (A). 
*^"'?    The  returning  officer  is,  by  the  same  mail,  to  adiise  the 


Clerk  of  the  Crown  of  the  tranamiseioii  of  the  docu- 
ments, and  to  giv^e  him  the  number  and  description 
thereof.  The  Clerk  of  the  Crown,  on  receipt  of  such 
documents,  is  to  give  a  receipt  stating  the  day  and  hour 
of  delivery;  and  then  to  register  such  receipt  in  his 
office,  indorsing  the  day  and  hour  of  delivery  of  eudi 
documente. 

The  ahoT©  dooumente  remain  in  the  custody  of  the 
Clerk  of  the  Crown  for  a.  jf^ar,  and  are  then  destroyed, 
unless  the  House  of  Commons  or  one  of  his  Majesty's 
superior  Courts  of  law  order  otherwise  :  rule  39, 

The  aboye  aection  of  the  6  &  7  "\''ict.  c.  18,  has  been 
held  to  be  directory  only,  aud  not  imperative.  Tliere- 
fore,  where  a  returning  officer  had  not  tendered  the 
hooks  to  the  candidates  to  be  sealed,  nor  had  sealed 
them  himself  (which  was  formerly  necessary),  having 
kept  the  books  in  his  own  possession  till  he  pereonaUy 
delivered  them  to  the  Clerk  of  the  Crown,  they  were 
jievertheless  received  in  evidence  :  2nd  Horsham  (1848), 
1  r.  E.  &  D.  248;  Li/me  Regis  (1848),  1  P.  E.  &  I),  28. 
For  similar  decisions  in.  Irish  cases  upon  13  &  14  Yict.  c. 
69,  B.  99,  see  Ma^o  (1853),  2  P.  E.  &  D.  202  ;  Water- 
ford  (18&3),  2  P.  E.  &  D.  86  ;  see  also  KimaU  (1848), 
1  P.  E.  k  D.  19.  Before  that  statute  the  poll-books 
were  directed  by  4  Geo.  4,  c.  55,  s,  76,  to  be  delivered 
to  the  clerk  of  the  peace  ** within  twenty-one  days" 
after  the  election ;  but  where  this  was  not  done  they 
were  received  in  evidence  :  6'foj?w«'/(1833),  P.  &  K.  426 ; 
Cnhraine  (1833),  id.  507,  508.  And  so  where  the 
iudoTsemeat  did  not  mention  the  fact  of  the  books 
having  been  tendered  to  the  candidates  and  refused  (as 
was  formerly  necessary) :  Kidderminsisr  (1S50),  1  P.  E. 
&  D.  262. 

Nor  is  tlie  letter  of  the  returning^  officer  to  thd  Clerk 


(ft)  A  pen  nit  J  of  lOO/,  ia  imposed  on  any  wilfiil  omimuon  of  daty 
I'mtnocted  wiUi  tho  tran»ini8»ion  of  the  poll-books :  section  ^7, 
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of  tho  CrowE  atsolut^ily  neceasarj  oitlier  to  identify  the  cusroov  or 
liandwritiiig  of  the  former  {Kidderminster^  supra),  or  p^^^^ 

otherwise  ■  Bamstetph  (I853)t  2  P,  E.  &  D.  206  ;  Ayles- ■■  -' 

^ujy  (1848),  1  P.  E.  &D.  84. 

After  the  documents  have  been  deposited  with,  the  Order  for 
Olerk  of  the  Crown,  no  person  is  to  he  allowed  to  ©f  b!Sot 
inspect  any  rejected  ballot  papers  except  under  the  papers, 
order  of  the  House  of  Coraraons,  or  ft  superior  Court  or 
&  judge  at  Chambers,  which  is  to  be  granted  bj  such 
court  or  judge  on  being  satisfied  by  evidence  on  oath 
tliat  inspection  or  production  is  rei^iiired  for  the  pur- 
pose of  a  prosecution  or  petition.  Any  order  for  in- 
spection or  production  may  be  made  subject  to  such 
'Conditions  as  to  persons,  time,  place,  and  mode,  as  the 
Houjee,  Court,  or  Judge  may  think  expedient:  nde  40. 
An  application  for  inspection  of  ballot  papers  under 
this  rule  where  no  petition  had  been  filed,  was  refused, 
and  it  was  doubted  whether  there  was  power  to  make 
an  order  in  the  absence  of  a  petition  :  Darwm,  80 
L,  T.  Jo.  163.  Similar  proviaion  is  made  with  regard 
to  the  counted  ballot  papers  and  countt^rfoils,  the  power 
to  make  the  order  being  vested  in  the  House  of  Coiii- 
monfl  or  any  tribunal  having  cognisance  of  petitions 
complaining  of  undue  returns  or  undue  election,  but 
<:are  must  be  taken,  m  making  and  carrying  out  any 
order,  that  the  way  in  whieh  Q,ny  elector  voted  be  not 
<liacovered  till  it  be  proved  that  he  did  vote  and  his 

■  vote  haa  been  declared  void  :  rule  41. 

In  the  Tyrant  case  (1873),  7  Ir.  E.  C.  L.  190,  an 
oriler  was  made  for  the  inspection  of  the  rejected  ballot 
papers,  without  permitting  inspection  of  tht>  numbei' 
on  the  ballot  paper  which  corresponded  with  the  num- 
ber on  the  counterfoil.  In  Slowa  v.  JolUffe  (1874),  L.  R. 
■  9  C.  P.  44G  ;  43  L.J.  C.  P.  173;  30  L.  T.  299  ;  22  W.  R. 
946,  the  Court  made  an  order  for  the  iuspection  of  the 
lu&rked  register,  which  the  returning  officer  had  sealed 
up  in  the  same  packet  with  the  counterfoils  without 
permitting  any  of  tlie  othnr  papers  to  b**  inspoctod. 

H  And  Grote^  J.,  intimated  his  opinion  tliat  a  strong ^case 
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rugroDYOF  would  be  required  to  justify  an  order  for  the  inspection 
BjuiOT    p|  jjj^  rejected  ballot  papers  or  counterfoile.    Where, 

bowever,  a  petitiOE  aHegee  a  nuacount  and  claims  a 

recount,  the  usual  order  for  a  recouut,  wbiuh  is  gener- 
ally made  on  affidavit  eTidence,  directs  inspection  of 
the  counted,  tendered^  and  rejected  ballot  papers :  See 
poAtf  p,  701.  In  the  absence  of  the  counterfoils  it  is, 
as  a  rule,  impossible  to  find  out  how  any  one  has  voted- 
With  the  eiceptionfl  above  mentioned — -viz.,  the  re- 
jected ballot  papers,  the  counted  ballot  papers,  and  the 
counterfoils — all  the  documents  forwardefl  by  the  re- 
turning officer  to  the  Clerk  of  the  Crown  are  to  be  open 
to  public  iaspectioEj  and  copies  of  them  or  extracts 
therefrom  may  bo  taken :  rule  42  (r).  If  the  Clerk  of 
the  Crown  refuse  to  permit  inspection  of  the  marked 
register  It  will  be  ordered  by  the  Oonrt  as  of  course : 
James  V.  Henderson  (1874),  43  L.  J.  C.  P.  238 ;  30 
L.  T.  527. 

As  to  the  cufitody  of  voting  papers,  see  24  &  25  Vict, 
c.  53,  6,  4,  with  regard  to  the  Universities  oi  Oxford, 
Cambridge,  tuid  Dublin,  and  44  &  45  Vict.  c.  40,  s,  2 
(13),  with  regard  to  the  Scotch  Universities.  Section  4, 
*wpr«,  has  been  applied  to  tho  University  of  London  by 
30  &  31  Vict  c.  102,  e.  45. 


At  UnU 
veraitiea, 


Wlian 

made. 


How 


By  section  2  of  the  BaUot  Act,  1B72,  the  returning 
officer  is,  afti.>r  the  result  of  the  election  bus  been  as- 
certained, forthwith  to  return  the  names  of  the  suceeas- 
ful  caudidate  or  eaudidates  to  the  Clerk  of  the  Crown 
in  Chancery. 

In  the  case  of  the  death,  &g.,  of  the  returning  officer, 
see  aniPy  p.  70. 

The  7  Hen.  4,  c.  15,  ordained  the  manner  in  which 
returns  were  to  bo  made  in  the  case  of  county  elections, 
tIz.,  by  an  indenture  under  the  seals  of  the  choosera 


[e]  Aa  to  llip  produotion  of  documeatei  from  the  office  of  th^ 
Clerk  of  the  Crown,  and  e,H  to  their  ^ect  an  evidence,  eee  tu1«  43, 
p$s(^^.  551. 
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tactfid  to  the  writ,  and  this  mode  of  retuxn  was  Bub-  ta 
stantioUy  obMrved  till  the  passing  of  the  Ballot  Act, 
1872,  the  signature  of  on«,  or  a  few  of  the  elediors  for 
all,  being  in  practice  considereil  suftieient :  see  Wthb  v. 
.S'miVA  (1838),  4  Bing.  N.  C.  373  ;  7  L.  J.  C,  P.  191  ; 
Mtad  T.  EobtTUott  (1743),  Willes,  422.  lu  English 
boroughs  the  return  was  made  after  the  same  manner 
aa  in  counties,  the  irrit,  with  the  indenture  talked  to 
it,  being  Beat  direct  to  tho  Crown  Office  by  tho  return- 
ing officer:  see  16  &  17  Vict.  c.  68,  a.  1  (rf). 

Now,  however,  the  Ballot  Act,  1872,  mle  44,  enacta  Form  of, 
that  the  return,  whether  for  counties  or  boroughs,  is  to 
be  made  by  a  certificate  under  the  hand  of  the  retum- 
jog  officer,  indorsed  oo  tlie  writ  of  election.  As  to  form 
of  certificate,  see  poft,  p.  555.  As  to  the  eSect  of  a 
Jiiistake  in  the  use  of  forma  under  the  above  Act,  seo 
section  13,  anle,  p.  61. 

Eule  44  further  provides  that  the  certificate  is  to  have 
effect  and  be  dealt  witli  in  like  manner  as  the  return 
under  ^e  existing  law.  The  foUowing  decisions  may 
thorofore  still  be  of  use  : — - 

I'untrfract  (1623),  Glanv.  133. —It  was  resolved  by 
the  Committee : 

First.  If  a  man  be  duly  elected,  and  yet  not  well 
returned,  he  cannot  sit  in  the  House  until  the  return  be 
amended  ;  for  a  good  election  ia  only  a  ground  to  amend 
an  undue  return,  but  not  to  admit  the  party  without  a 
good  return. 

Secondly.  If  the  return  of  the  borough  to  the  sheriff, 
or  of  the  sheriff  over  to  the  Court,  have  substance,  it 
ftholl  not  be  impeached  for  any  want  of  form,  or  sur- 
idusage  in  matter:  Southicark  (1623),  id.  9. 

Thirdly.  If  the  return  be  absolutely  and  irreconcilably 
repugnant,  then  the  same  is  utterly  void ;  as  if  the  same 
panics,  by  several  indenturea  of  the  same  date,  do  return 


(i#;  Before  that  Act  it  was  made  bj  indaitiiro  betw^m  tLe 
H]ienfl,  who  ww  the  retummg'  oflloer  fw  tl]«  vhole  coaotv,  and 
the  mayor :  we  t  Wtutelwke,  40S,  404  :  Jirmtn  {l<90),  10  JuurB. 
SJ9 ;  iHtkm  v.  Fuhtr  (1168),  4  Botr.  2268. 
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of, 


I«»t, 


Wlien 


ment  of 


two  Beveral  pereoiiB  to  be  burgees^  in  one  and  the  sama 
manner,  and  for  one  and  the  same  place,  to  the  fiheriffr 
and  lie  in  th«  like  manner  do  equally,  and  without  dis- 
tinction,  return  them  over  to  the  Court ;  in  auch  cas* 
neither  of  the  parties  so  returned  ia  to  be  adnutted  into 
the  House  till  the  return  be  amended. 

Chippenham  (1623),  Glanv.  59. — Charltt  M,  was  re- 
turned, but  it  appeared  that  his  brother  John  was  the^ 
person  actually  elected.  The  House  ordered  the  return 
to  be  amended. 
i»-  The  returning  officer  may,  if  he  think  fit,  deliver  the 
*  ^  writ,  with  certificate  indoraed,  to  the  principal  poet- 
maBter  at  the  place  of  election,  or  his  deputy,  taking 
a  receipt  for  the  same ;  and  the  postnia.^ter  is  to  for- 
ward it  by  the  first  post,  under  cover,  free  of  charge, 
to  the  Clerk  of  the  Crown,  indorsing  upon  it  the  words. 
**  Election  Writ  and  Betum  "  r  rule  44. 

Where  the  return  was  not  eigned,  nor  the  seal  of  the^ 
corporation  affixed,  it  was  reeolved  to  be  insufficient : 
Norihamp/on  (1678),  9  Joum.  637;  and  see  London- 
derjy  (1833),  P.  &  K.  272;  C.  &  B.  248;  Limerick 
(1833),  P.  &  K.  373. 

The  return  is  not  complete  till  it  hae  reached  th» 
Clerk  of  the  Crown :  Hurdle  v.  Waring  (1874),  L.  E.  ^ 
C.  P,  435  ;  43  L.  J.  C.  P.  209  ;  30  L.  T.  329  ;^22  W.  K. 
735. 

The  Clerk  of  the  Crown  is  to  enter  every  return  and 
amendment  of  return  in  a  book  to  be  kept  for  that  pur- 
pose, to  which  book  aU  persona  are  to  have  access,  to 
eeareh  and  take  copies  thereof,  &c, ;  7  &  8  Will,  3,  c-  7, 
s.  5. 

When  a  return  has  once  been  made,  it  ia  not  to  be 
altered  except  by  the  House  :  Bedford {IB^Qi),  Urjoum. 
377;  7  &8  Wm.  3,  0.  7,  a.  5. 

The  mode  of  altering  or  amending  returns  is  for  the 
Clerk  of  the  Crown  to  attend  with  the  return,  and  in 
the  House  amend  it,  by  erasing  the  name  of  the  person 
or  persona  whom  the  judges  have  determined  not  to  be 
duly   elected,   and  inserting  the  names   of   those^who 


I 
I 

I 

■ 


ouglit  to  have  bfien  returned:  the  Parliamentary  Elec- 
tions Act,  1868,  a.  13,  If  there  be  two  retuniB,  and  one 
of  them  it  decided  to  be  Toid,  or  there  be  cross  petitions 
in  case  of  a  double  return,  and  ono  member  declines  to 
defend  hia  seat,  and  no  elector  has  been  admitted  to 
defend,  the  Clerk  of  the  Crown  takes  one  off  the  file, 
leaving  the  other  :  ibid,  section  40  ;  Montgomertf  (1848), 
103  Journ.  218;  DumburUm  (1860),  121  Joum.  156; 
Northttmberland  (1878),  133  Jouro.  333.  And  if  that 
other  contains  the  names  of  the  person  or  persons  deter- 
mined not  to  have  been  duly  elected,  it  is  amended  in 
the  manner  described. 

It  was  formerly  considered  that,  if  the  votes  were  Doable, 
equal,  it  was  a  Toid  election ;  but  that  a  returning  ^^eT 
officer  might,  without  incurring  the  censure  of  the  equal. 
House,  return  either  all  the  candidates,  who  had  an 
equal  number  of  yotes,  or  one  only ;  but  the  general 
practice  became  in  favour  of  double  returns  :  Hey  w.  Co. 
605  ;  7'ntro  (18'20)»  75  Joum.  243  ;  Monigomerifj  sitpraf 
KnareaborQUffh  (1853)  (a  cose  of  a  treble  rot  urn),  2  P.  E. 
&  D,  210.  In  the  earlier  cases  of  Bramber  (1703),  U 
Joum.  287;  Horsham  (1715),  18  Jonrn.  172;  and 
Calling fon  (1779),  37  Journ.  140,  however,  the  returning 
ottlcer,  the  votes  being  equal,  returned  one  member  only, 
and  does  not  seem  to  have  been  reprimanded  by  the 
House.  Afterwards,  in  consequence  of  the  Jfehton  case, 
in  1866,  the  House  resolved,  *'  that  according  to  the 
law  and  usage  of  Parliament  it  is  the  duty  of  the  sheriff 
or  other  returning  officer  in  England,  in  casu  of  an 
equal  number  of  votes  being  polled  for  two  or  more 
i^uididates  at  an  election,  to  return  all  such  candi- 
dates*': 121  Joum.  486.  In  Irelandj  however,  double 
retrana  were  fomierly  forbidden  by  the  35  Geo.  3,  c. 
2U,  8,  13  (Irish  Act),  and  the  4  Geo.  4,  c.  ob^  s.  68,  both 
of  which  were  temporarily  repealed  by  the  Ballot  Act, 
1872* 

By  the  Ballot  Act,  1872,  s,  2,  a  returning  officer  may 
if  on  the  register  of  voters,  and  the  votes  are  equal,  TOt<> 
MaiMlft  «nd  so  turn  the  scale  and  avoid  the  nece&aity  of 
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VSXUBS. 


Where 
candidntc 


makiag  a  double  return.  But  as  tlie  Act  does  not  pro- 
Tide  for  the  coatingency  of  his  either  not  being  on  the 
register,  or  of  not  voting,  although  on  the  register,  it  is 
still  his  duty  to  make  a  double  return  upon  the  happen- 
ing of  either  contingency.  In  no  other  instance  should 
a  double  return  bo  now  made. 

A  double  return  is  made  by  iadorsjag  two  certificates 
on  the  writ. 

"Where  the  retuniing  ofBcser  acting  bond  Jide,  but 
erroneouely,  in  rejecting  votes,  by  which  an  pquality  of 
votes  was  caused,  made  a  double  return,  the  Court  cer- 
tified that  the  petitioner  ought  to  have  been  returned  : 
Athlone  (1874),  8  Ir.  R  0,  L.  240.  But  no  order  for 
payment  of  costs  was  made  against  the  returning  officer : 
ibid\  and  see^joif,  p.  280. 

If,  at  the  termination  of  a  scrutiny  the  Totes  are 
equal,  it  ia  n  void  election:  Jpplehy  (1756),  27  Joum. 
443;  Dotcnion  {11%-^),  1  Lud.  264;  Cirenceater  (1893), 
Day's  El.  Cas.  160-4  O'M.  &  H.  199. 

Formerly  the  returning  officer,  in  gome  casea  where 
a  candidate  was  disqualified,  refused  to  return  him 
singlyj  but  madu  a  double  return  :  see  Norwich  (1640), 
2  Joum.  22;  Marlow  (1640),  iltid.  23.  Unless  done 
corruptly,  he  waa  not  punished  by  the  House  of  Com- 
mona:  see /'/("«/ (1797),  1  Teuk.  526;  Frome  (1853),  2 
P.  E,  &  D.  58  ;  Carmrron  (1833),  C,  &  R.  127  ;  fpswich 
(1835),  K.  &  0.  379, 

Under  the  repealed  statute  of  2  Geo.  2,  c.  24,  s.  3, 
the  sheriff  had  to  take  the  following  oath  : — **  I  will 
return  such  peraou  or  persons  aa  shall,  to  the  best  of 
ray  judgment,  appear  to  nte  to  have  the  majority  of 
legal  votes."  It  is  clear  now  that  the  returning  officer 
should  return  that  candidate  onli/  to  whom  the  majority 
of  votes  has  been  given  :  see  the  Ballot  Act,  1872,  s.  2  •, 
and  Pi'kchard  V.  The  Mayor ^  ^c,  of  Bangor  (1888),  13 
App.  Caa.  241  ;  57  L.  J.  Q.  B,  313 ;  58  L.  T.  502  ;  37 
W.  E.  103;  52  J.  P.  364. 

Before  2  &  3  Will.  4,  c.  45,  ho  had  to  decide  upon 
the  qualification  of  voters ;   but  the  duty  of  decidin|^ 
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been  duly    ^s^JKl^. 


upon  the  qualification  of  catidttlati-s  who  h 
nominated  taa  never  been  imposed  ujtoa  him. 

In  the  Cardiff  an  cage  (1842),  B.  &  Aust,  264,  where 
ilftrtaln  of  the  poll  books  did  not  reach  the  returning 
^'^ifficer  befoTu  the  timo  limited  for  making  the  return,  he 
made  a  return  not  only  of  the  candidate,  who  had  a 
majority  upon  the  poll  books  in  his  possession,  but  aUo 
of  anotber  candidate,  who,  he  was  informed,  would 
have  had  the  majority  if  all  the  poll  books  had  been 
reeeived. 

No  action  at  eommion  law  Lies  af^ainst  a  retuiTung 
ofHoer  for  making  a  double  return,  even  though  malice 
be  alleged  and  proved:  BernardistonY.  iVom;?  (1674),  2 
Ler,  114  ;  affirmed  in  H,  L.  6  St.  Tr.  1120,  But  penal- 
ties may  by  statute  be  recovered,  against  liitu  for  wil- 
fully, falsely  and  maliciously  returning  more  persona 
than  are  required  by  the  writ  to  be  chosen ;  7  &  8  Will. 
9,  c.  7,  H.  3,  It  would  seem  that  an  action  to  recover 
6uch  penalties  must  be  brought  within  six  months  of 
tbe  act  complained  of:  the  Public  Authorities  Protec- 
tioa  Act,  189J  (5(j  &.  57  Vict.  c.  61). 


Where  it  has  becomo  impossible  to  complete  the  Special. 
«Idotion,  the  returning  officer  has  in  some  cases  stated 
the  factH  which  have  prevented  it  in  a  special  return. 
But  the  House  of  Commons  has  always  Bhown  itself 
jealous  of  any  departure  from  the  directions  of  the  writ 
or  precept:  LeicentersktrB  (1714),  18  Jouin,  21,  58; 
Covenity  (I7fi0),  38  Joum.  8.  In  the  former  case  the 
returning  officer  was  committed  to  the  custody  of  the 
Sergean  t-at- Arms . 

From  the  later  ease  of  Knartiborongh  (1805),  2  Peck. 
:J83,  it  appears  that  the  House  will  receive  a  special 
return,  if  evei^  reasonable  effort  has  been  made  to  pro- 
ceed in  the  election.  In  all  the  abi>ve  cases,  howerer, 
the  election  had  been  prevented  by  riots.  Now  in  case 
of  riot  the  proper  course  is  to  adjourn  the  election  until 
the  obstruction  has  ceased:  2  &  3  Will.  4,  c.  45,  s.  7i), 
and  5  &  G  Will.  4,  c.  36,  a,  8. 
H  5 
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A  falsB  return  is  defined  by  7  &  8  Will,  3,  c.  7,  e.  1, 
to  be  a  return  of  a  member  contrary  to  the  last  deter- 
mination of  tho  HoUBG  of  Conimotia  of  the  right  af  elec- 
tion ;  nud,  wben  wilfuUy  made,  tlie  statute  gave  an 
action  and  double  dnmages  against  the  offender  (e). 

Such  a  return  would  also  subject  tho  returning  officer 
to  the  dltsjjleaBure  of  tbe  House  of  Commons ;  Male, 
230;  Liskearti  {nQ4),  2  Peck.  326. 

Now,  however,  that  tho  returning  officer  has  no  dis- 
cretion, but  mtist  return  the  candidate  who  has  the 
majority  of  votes,  and  that  the  House  of  Commons  no 
longer  determines  the  right  of  election,  tbe  case  of  a 
false  return  cannot  occur,  and  the  section  would  seem  to 
be  obsolete. 

Presumably,  the  Public  Authoritiee  Protection  Act, 
1893  (56  &  57  Vict.  c.  61),  would  apply  to  proceedings 
under  this  section,  and  therefore  such  an  action  must  bo 
brought  within  aix  month.3  from  th.e  act  or  default  com- 
plained of. 


Wnfiil  If  any  returning  oflEicer  wilfully  delajfs,  neglects,  or 

^^  ti*^i  refuses  duly  to  return  any  person  who  ought  to  be  re- 
turned, fiuch  person  may,  in  case  it  has  been  determined 
on  the  hearing  of  an  election  petition  under  the  Parlia- 
mentary Elections  Act,  1868,  thai  such  person  wm 
entitled  to  have  t/een  retitrnedj  sue  such  ofiicerj  and 
recover  double  damages  with  full  costs  of  suit;  pro- 
vided such  action  be  commenced  within  ono  year 
after  the  commiasiou  of  the  act,  or  within  six.  months 
after  the  conclusion,  of  the  trial:  the  Parliamentary 
Eleettona  Act,  1868  (31  &  32  Vict.  e.  125),  s.  48.  This 
section  is  a  re-enactint^nt  of  11  &  12  Vict.  e.  9S,  s.  103, 


(e)  In  lYideavjsY.  Mon-iee  [I'O-l],  7  M<hJ.  U;  affinocd,  2  Salk. 
IJOS,  it  was  dei^ided  that  no  actimi  would  lie  at  cammDii  law  for  a 
{(lIihj  return  ev^ii  if  made  muliciGutdj,  iinleiM  the  ligbt  of  Dleotioti 
had  lieen  determined  by  the  House  itself,  or  waa  impoBj^'ible)  of 
fiuoh  dctcrminutiut],  sh  f.if,,  where  there  had  been  a  difif^lution. 
In  Mijddfifonv.  U's/>i»i  [1745],  Willes.,  G08  ;  I  Wih.  125;  irHirn^ 
C.  J.,  disaent^d  from  thin  deoimou:  see  also  JJrtur  v.  CoulUn,  I 
East,  663,  iti  mtis;  GoH^h  v.  Uatftnan  (16!18],  1  Lutw,  1B4. 
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which  itself  was  a  re-enactment  of  25  Geo,  3,  c.  84,    eexubs. 
ss,  14,  15.  — 

The  words  of  this  seotion.  are  wide  enough  to  render 
a  returniag  officer  liable  for  wilfully  refusing  to  return 
a  candidate  with  a  minority  of  votes,  if  afterwards  lield 
on  petition  to  have  been  entitled  to  be*  returned  by 
reason  ol  the  candidate  with  the  majority  of  votes  being 
held  to  be  disqualified.  If  this  is  the  effect  of  the 
fiOOtion,  a  very  serious  liability  ia  imposed  upon  the 
returning  officer  for  diecharging  the  duty  under  the 
Ballot  Act,  1 872,  of  returning  that  candidate  to  whom  the 
majority  of  votes  has  been  given.  If  ho  discharges  this 
rluty,  it  is  submitted  that  he  uannot  be  liable  to  aa 
action  under  this  section.  But  if  this  view  be  incorrect, 
the  plaintiff  in  such  an  action  must  at  any  rate  prove 
that  the  returning  officer's  conduct  was  wilful ;  mere 
notice  and  proof  of  the  disqualification  having  been 
given  to  him  would  probably  be  held  insufhcient,  having 
regard  to  the  difficidt  position  in  which  he  would  be 
placed  of  deciding  nice  points  of  law  or  fact  upon  the 
spur  of  the  moment,  and  during  the  tunnoil  of  a  con- 
tested  election. 

It  has,  however,  been  decided  that  a  returning  officer 
m  not  entitled  to  decide  on  the  qualificnation  of  candi^ 
dates  (see  ante,  p.  96),  and  therefore  the  construction 
contended  for  above  would  appear  to  be  correct.  The 
terms  of  the  Public  Authorities  Protection  Act,  1893,  are 
wide  enough  to  cover  proceedings  under  this  section 
also,  but  there  might  bo  great  ditficultj-  in  limiting  an 
action  under  it  to  six  months  after  the  act  or  default 
(^^om plained  of. 

Parliament  may  also  punish  a  returning  officer  for 
wilful  neglect  or  refusal  to  make  a  return :  nee  antcj 
p.  Bl.  There  seems  to  be  nothing  in  the  Parliamentary 
Elections  Act,  1868,  to  take  away  the  aneient  jurisdic- 
tion of  tiie  House  of  Commons  over  returning  officers. 


The  returning  officer  is  not  entitled  to  any  fees  for  Fees  f<.r 
making  out  the  return :    7  &  8  Will.   3,  c.  25,  s.  2,  ™«^i"f'' 


Nor  is  tlie  clerk  of  the  Crown  for  receiviDg  it,  the 
10  &  11  Will,  3,  c.  7,  haWng  been  repealed  by  tbe 
BaHotAct,  1872. 


RKrUBX  OF 
BETURSINO 


EXTB^SiES. 


Kxi'BHaEa. 


Witbin  twenty-one  diiys  aftet  the  day  on  wMch  tbe 
return  is  made,  the  retuming  officer  is  to  tranamit  to 
the  election  agent  of  every  candidate  a  detailed  account 
of  all  the  charges  claimed  by  liim  in  respect  of  the 
election t  and  the  candidate's  share  thereof :  3S  &  39 
Vict.  c.  84,  8.  4  ;  46  &  47  Vict.  c.  61,  s.  32  (2).  As  to 
what  these  expenses  are,  ^e  post,  p.  139. 

The  election  agent  of  every  candidate  is  within  thirty- 
five  days  after  the  election  to  transmit  to  the  returning 
officer  a  true  return  containing  : — 

(a)  A  statement  of  all  payments  made  by  the  election 

agent,  together  with  all  bills  and  receipts ; 

(b)  A  statement  of  the  amount  of  personal  expenses, 

if  any,  paid  by  the  candidate  ; 

(c)  A  statement  of  the  sums  paid  to  the  returning 

officer  for  his  charges,  or  if  the  amount  is  in 
dispute,  of  the  aimi  claimed  and  Oie  amount 
disputed ; 

(d)  A  statement  of  all  other  disputed  claims  of  which 

the  election  agent  is  aware  ; 

(e)  A  statement  of  all  the  unpaid  claims,  if  any,  of 

which  the  election  agent  is  aware,  in  reapect  of 
which  application  has  been  or  is  about  to 
be  made  to  the  High  Court ; 

(f )  A  statement  of  all  money,  fiecuritiea,  and  ©(juivalent 

of  money  received  by  the  election  agent  from 
the  candidate  or  any  other  person  for  the  pur- 
pose of  expenses  incuiTed  or  to  be  incurred  on 
account  of  or  in  respect  of  the  conduct  or 
management  of  the  election,  with  a  statement 
of  the  name  of  every  person  from  whom  the 
same  may  have  been  received :  4Ci  &  47  Tict. 
C.  61,  B.  33(1). 
Tlie  word   "tranemit"  means  "send,"  and  if  the 
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return  is  posted  wUliin  the  thirty-five  days  the  aeotion 
is  cutapUed  with,  although  it  does  not  reaoh  the  return- 
ing officer  until  after  the  expiration  of  thnt  period : 
Maciinmn  v.  Clark,  (1898)  2  Q.  B.  251  ;  67  L.  J.  Q.  B. 
763;  79  L.  T.  83;  47  W.  E.  19;  and  a  return  is 
"'transmitted,"  although  it  contains  errors  :  ibid. 

The  return  must  be  in  the  form  set  iorthpost,  p.  633, 
or  to  the  Hko  effect :  i&id. 

As  to  what  are  election  expenaes,  see  "  Election 
Eiponeea,"  post,  p.  171. 

In  making  out  the  return  of  election  expenBes,  the 
election  agent  nhould  follow  closely  the  form  given  by 
the  Act. 

In  Buckrofse  (188C),  4  O'M.  &  H.  117,  the  names  of 
the  persons  from  whom  the  committee  rooms  had  been 
hired  were  omitted;  and  in  Norwich  (1886),  4  O'M.  & 
H.  90j  the  nam 88  and  addresses  of  clerks  and  mes- 
sengers were  not  inserted,  but  in  both  these  cases  relief 
was  granted ;  see  further  **  Eelief/'  post^  p.  259.  In 
the  latter  ca&e,  Cave,  J.,  said  that  such  a  description 
must  be  given  as  would  enable  them  to  be  identified 
and  distinguijahed  from  other  persons. 

In  most  of  the  petitions  tried  in  1 892-3,  it  appeared 
that  the  return  was  incorrect  in  either  form  or  substance; 
«.^.,  in  Hetham  the  description  of  the  clerks,  messengers 
mid  others,  was  insufficient,  and  in  Rochester,  Lich^elttf 
and  Siepuftf  certain  espenaea  were  omitted.  But  in 
these  and  other  similar  cases  relief  was  granted.  In 
Supnsy,  Cure,  J,,  doubted  whether  the  amount  de- 
ducted by  the  returning  officer  for  his  charges  out  of 
the  deposited  security  need  be  returned  by  the  election 
agent ;  if  there  had  been  no  deposit,  and  the  election 
agent  had  paid  these  charges,  he  must  have  returned 
the  amount;  see  Day's  EL  Cas.  at  pp.  39,  103,  117. 

In  XtVAAffW(1895),  5  O'M.  &  H.  35,  and  MonmBufA 
(IttOl),  id.  166,  the  elections  were  avoided  on  the  ground 
that  election  expenses  had  not  been  included  in  the 
returns;  and  in  St,  George's  (1896),  *rf.  114,  on  the 
recriminatory  case,  it  was  held  that  the  petitioner  had 
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conumtted  an.  iUegal  practice  by  not  incluiling  in  his 
return  a  proportion  of  the  rent,  coals,  gas,  eleaning,  &c. 
arising  from  the  mse  of  a  room  in  his  house  as  a  com- 
mittee room. 

The  return  is  to  be  accompanied  by  a  declaration 
made  by  the  election  agent  before  a  justice  of  the  peace 
verifying  the  return:  section  33  (2).  The  declaration 
must  be  in  the  form  set  forth,  post,  p.  632, 

^Tiere  the  candidate  is  his  own  election  agent,  the 
return  is  to  be  modified  accordingly,  and  the  decLaration 
by  an  agent  need  not  be  made,  and  the  declaration  by 
the  candidate  respecting  election  expenses  ia  to  be 
modified  as  specified  in  the  second  schedule  of  the  Act : 
section  33  (3) ;  see  postf  p.  631. 

The  candidate  has  also  to  transmit  to  the  returning' 
oiBcer,  at  tlie  same  time  that  the  agent  transmits  his 
return,  or  within  seven  days  after,  a  declaration  made 
by  him  before  a  justice  of  tho  peace  in  the  form  given 
post,  p.  631 ;  section  33  (4). 

Where  the  candidate  is  absent  from  the  United 
Kiflj^om  when  the  agent  transmits  his  returu,  he  may 
make  the  declaration  within  fourteen  days  after  his 
return  :  section  33  (8). 

As  to  the  declaration  to  be  made  by  a  candidate 
nominated  in  his  absence  and  taking  no  part  in  the 
election,  sB^posf,  p.  636. 

If  the  return  and  declarations  Kre  not  transmitted 
before  the  expiration  of  the  time  limited  for  the  purpose, 
the  candidate  is  not,  after  the  expiration  of  the  time,  to 
sit  or  vote  in  the  House  of  Oommons  until  the  same 
haye  been  transmitted,  or  until  the  allowance  of  an 
authorised  excuse  for  tLe  failure  to  transmit  the  same : 
section  33  (5).  As  to  what  is  an  authorized  excuse,  see 
"  Ilelief,"|)o*(,  p.  2G5,  If  he  does  sit  or  vote,  he  ia  to 
forfeit  1 00/.  for  every  day  on  which  he  so  sits  or  votes 
to  any  person  who  sues  for  the  same :  i6irf.  The 
penalties  may  be  recovered  by  a  common  informer : 
Bradlaugh  v.  Clarke  (1883),  8  App.  Cas,  354  ;  52  L.  J, 
a  B.  505  ;  48  L.  T.  681  :  31  W.  E.  67" ;  47  J.  P,  405. 
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They  cannot  be  remitted  by  the  Crown  ;  Todd  v.  Rohia- 
son  (1884),  12  Q.  B.  D.  530;  53  L.  J.  Q.  Ij.  251  ;  52 
L.  T.  120  ;  49  J.  P.  279. 

The  return  and  declarations  must  be  eont  altbougb 

expeiLsea  have  been  incurred  hy  ttie  candidate  in  and 
about  the  election  :  Ez  parte  Rohmn  (1887),  18  Q,.  B.  D. 
336 ;  53  L.  T.  813  ;  35  W.  R  290 ;  51  J.  P.  199  ;  Ez 
parte  Pennington  (1898),  42  Sol.  Joum.  254  (Mauici- 
pal  Election  Cases). 

If  vrithout  such  authorised  eicuso,  a  candidate  or 
election  agent  fails  to  comply  idth  the  reciuireinents  of 
a<eotloa33,  he  is  guilty  o£an  illegal  practice :  section  5.3  (6). 
As  to  the  peualty  for  an.  illegal  practice,  see  //o,s7,  p,  406, 

If  a  candidate  or  election  agent  knowingly  makes  the 
declaration  falsely,  he  is  guilty  of  an  oSence,  and  on 
ronviction  or  indictment  is  liable  to  the  puniahmpnt  for 
wilful  and  corrupt  perjury:  such  offenco  is  also  to  be 
deeiue<l  a  corrupt  practice  within  the  meaning  of  the 
same  Act :  section  33  (7).  As  to  the  penalty  and  dia- 
abilitiea  for  a  corrupt  practice,  see  /jsj/,  pp.  325, 
326. 

Where,  after  the  date  at  which  the  return  respecting 
election  ejipenses  is  transmitted,  leave  is  given  by  the 
High  Court  for  any  claims  to  be  paid,  the  candidate  or 
bis  election  agent  is,  within  eev^en  days  after  payment 
thereof,  to  transmit  to  the  returning  officer  a  return  of 
the'  sums  paid  In  pursuance  of  such  leave,  accompanied 
by  ft  copy  of  the  order  of  the  Court  giving  the  leave, 
and  in  default  he  is  to  he  deemed  to  have  failed  to 
comply  with  the  requirements  of  this  section,  i.e.f  he 
would  be  guilty  of  au  illegal  practice :  section  33  (9). 
Afl  to  the  meaning  of  the  word  "  transmit,"  ^ee  antt, 

p.  i5e. 

The  returning  officer  is,  withm  ten  days  aftor  he 
receiveo  the  return  respecting  election  c^xpeases,  to 
publish  a  summary  of  it  in  not  less  than  two  news- 
papers circulating  in  the  county  or  borough  where  the 
election  was  held,  accompanied  hy  a  notice  of  the  time 
and  place  at  which  the  return  and  declarations,  &c. 
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sETmtM    can  be  inspected,  and  he  may  charge  the  candidate,  in 
^^^      respect  of  such  publication,  the  amount  allowed  by  the 
^mra^'  38  &  39  Vict.  c.  84  :  46  &  47  Vict.  c.  51,  b.  35  (1).    For 
^^^^  the  scale  of  charges,  see  jbo»/,  p.  566. 

The  returning  officer  is  further  to  keep  the  return  and 
declarations  and  accompanying  documents,  and  for  two 
years  after  he  has  received  them  to  permit  any  person 
to  inspect  the  same  on  payment  of  one  shilling :  46  & 
47  Vict.  c.  51,  s.  35  (2).  Copies  may  be  had  at  the 
price  of  twopence  for  every  seventy-two  words:  ibid. 
After  two  years  they  may  be  destroyed,  or,  if  required, 
returned  to  the  candidate :  t'bt'd. 
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The  evil  consequent  on  tli©  enormous  expeiiE<e  com-  ELJicriosf 
iiionly  inemTed  at  elections  has  long  "been  atkaowiedged.  " 
.1b  far  back  as  the  yt-ar  1696(  the  Treating  Act  (7  &  8 
Will.  S,  c.  4)  mentions  "tho  excessive  and  exorbitant 
expenses  contrary  to  the  Jaws  and  in  violation  of  the 
fTeedom  due  to  the  election  of  ropTesontatiTOs  for  the 
Commons  of  England  in  Parliament,  to  the  great  scandal 
of  the  kingdom,  dishonourable,  and  may  bp  destructivi- 
to  the  constitution  of  parliaments."  And,  accordingly, 
the  cases  in  tho  Journals  show,  that  to  check  such 
expenses  was  one  of  the  objects  of  that  enactment,  and 
of  several  others  which  have  beon  passed  since. 

The  Corrupt  Practices  Prevention  Act,  1854  (17  &  18 
Vict.  c.  102),  first  provided,  with  this  view,  for  thfe 
appointment  of  an  independent  third  person,  called  an 
€lection  auditor,  by  whom  tho  genpral  eloction  exponaea 
of  eauditlates  were  to  be  defrayed,  or  through  whose 
bands  all  accounts  of  such  expeui^s,  if  paid  by  otherf^, 
were  to  pass,  and  who  was  to  publish  a  detailed  state- 
ment of  oil  such  payments,  and  of  all  claims  tnode  upon 
the  cimdidate  in  respect  of  the  election,  whether  allowed 
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by  him  or  not.  No  power,  howerer,  having  "been  g^iTen 
to  the  auditor  by  the  Act,  except  to  pay  such  expenses 
as  the  candidate  authorized  him  to  pay,  and  to  publish 
an  account  of  such  of  them  as  the  candidates  or  their 
ngenta  chose  to  communieate  to  him,  the  office  waa  found 
to  be  practically  useless,  and  accordingly  has  been 
abolished. 

The  principle  of  that  Act,  however^viz,,  the  pubU- 
eation  uf  an  account  of  all  election  expenses — is  retained, 
and  even  extended.  The  person  to  publidi  them  only 
18  changed.  It  was  tli©  election  auditor ;  it  is  now  the 
returning  oflScer  upon  whom  this  duty  is  imposed. 

The  next  Btep  was  the  institution  of  an  agent  for 
election  expenses,  through  whom  all  payments  (except 
for  the  candidatp's  personal  expenses)  were  to  ho  made, 
before,  during,  or  after  an  election,  by  the  Corrupt 
Practices  Prevention  Act,  1863  (26  &  27  Vict.  c.  29); 
and  now,  by  the  Corrupt  and  Illegal  Practices  Prevention 
Act,  1883  (46  &  47  Vict.  <s.  51),  an  election  agent  with 
more  definite  duties  and  responsibilities  ie  to  bo 
appointed,  and  a  number  of  acta  and  payments  are 
classed  aa  illegal  practices  and  illegal  payments,  some 
of  whiuh  are  new  offences  not  known  to  the  former  law 
of  elections. 

The  46  &  47  Vict.  e.  Si,  by  s.  24  (1),  provides  that 
on  or  before  the  day  of  nomination  a  person  is  to  be 
named  by  or  on  behalf  of  each  candidate  aa  his  election 
agent. 

Any  person  may  be  appointed  election  agent  with  the 
exception  cvf  a  returning  officer,  any  of  his  deputies  or 
officers  appointed  by  him,  and  the  partner  or  derk  of 
any  returning  officer  or  of  any  such  other  person  (30  & 
ai  Vict.  c.  102,  B.  50 ;  the  Ballot  Act,  1872,  s.  11),  and 
any  person  who  has  within  seven  years  before  been 
found  guilty  or  reported  guilty  of  any  corrupt  practice : 
the  Parliamentary  Elections  Act,  1868,  a.  44. 

The  selection  of  an  election  agent  is  a  most  important 
matter  to  the  candidate.  Only  persons  of  experience, 
who  are  familiar  with  the  provisions  of  the   Corrui>t 
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and  Illegal  Piuctices  Prevention  Act,  IS 6.3,  and  can  be  elec^om 
relied  upon  to  comply  with,  them,  should  be  chosen.  Atjajsr. 

It  is  unwise  to  select  executive  officers  o£  local  political 
associations;  when  this  is  done  attempts  are  frequently 
made  to  ^ddle  the  candidate  with  responsibility  for  the 
acts  of  the  association  and  its  members.  la  Hexham 
(1892),  Day's  Ei.  Gas,  9f);  4  O'M.  &  H.  143,  and 
liochtsUr  (1892),  Day's  El.  Cas,  98;  4  O'M.  &  H.  156, 
where  the  respondents  were  uneeated,  the  election  agent 
was  the  secretary  of  such  an  association ;  and  in  Stepnetj 
(1892),  Day's  EL  Gas.  116,  where  relief  was  granted  for 
a  variety  of  iUegal  practices,  he  was  the  chairman.  A 
further  danger  arises  in  such  cases  of  the  election 
expenses  being  confused  with  or  concealed  under  regis- 
tration or  other  expenses  of  the  association. 

An  election  agent  should  be  appointed  in  time  to 
make  all  necessary  preparations  for  conductiug  the 
election,  but  not  sooner:  his  appointment  ohouM  be  in, 
writing.  Some  election  expenses  are  usually  incurred 
before  his  appointment,  e.g.,  the  expenses  of  nieetings. 
11  so  incurred  they  may  lawfully  be  paid  by  the  election 
agent:  see  Ipswich  (1886),  4  O'M.  &  11.  73,  74,  and 
Rocheiter  (1892),  Day's  EL  Cos.  99;  4  O'M.  &  H.  159, 
for  tbe  Act  does  not  require  that  all  election  expenses 
shall  be  incurred  by  the  election  agent,  although  con- 
tracta  for  election  expenses  are  not  enforceable  against 
a  candidate  unless  made  by  him  or  his  election  ag;ent, 
see  B.  27  (2),  but  the  Act  does  require  that  they  shall  bo 
paid  by  the  election  agent,  see  s.  28.  It  will  bo  seen 
from  p.  168,  post,  that  in  the  present  state  of  the  law 
election  expenses  may  commence  a  long  time  before  the 
election  takes  place,  or  there  is  a  vacancy,  f.i?.,  as  soon 
HA  a  person  comes  before  a  constituency  with  tho  object 
of  being  elected  and  incurs  expenses  in  furtherance  o£ 
that  object.  Where  this  is  the  case  either  the  election 
agent  should  be  appointed  at  once,  or  a  careful  account 
should  be  kept  of  the  expenses  incurred,  and  they  should 
not  be  paid  until  the  election  agent  is  appointed,  and 
then  be  paid  by  him.     It  was  stated  in  Barrow-in- 
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KLKCTiosr  Fumess  (1886),  4  O'M.  &  H.  82,  that  no  contract  was 
^°^^^'  to  be  made  by  anybody  but  the  election  agent,  but,  as 
is  pointed  out,  attpra,  the  Act  does  not  go  quite  so  far 
as  thia. 

In  the  appointment  the  amount  of  remtineration 
should  be  specified;  as  regards  the  fee,  a  proTiao  is 
often  inserted  for  reducing  it,  bo  as  to  insure  the 
expenses  not  exceeding  the  maximum. 

A  candidate's  personal  responsibility  does  not  cease 
upon  the  appointment  of  an  election  agent  {liochester 
(1892),  Day's  EL  Gas.  105);  although  the  latter  has  the 
control  of  the  election. 

Sub-section  (3)  of  section  24^  *w/>ra,  enacts  that  on  or 
before  the  day  of  nomination  the  name  and  address  of 
the  election  agent  of  each  candidate  is  to  be  declared  in 
writing  by  the  candidate  or  some  other  person  on  hin 
behalf  to  the  returning  officer,  who  is  forthwith  to 
publish  the  same. 

Sub -section  (4)  declares  that  one  election  agent  only  is 
to  be  appointed  for  each  candidate,  but  the  appoictmeut 
i&  revocable,  and  in  the  eyent  of  revooation  or  of  the 
death  of  the  agent,  whether  before,  during,  or  after 
the  election,  another  election  agent  is  forthwith  to  be 
appointed,  and  thereupon  his  name  and  address  are  to 
be  communiiated  to  the  returning  officer,  and  published 
by  hira.  Formerly  there  wan  no  limit  to  the  number  of 
election  agents  who  might  be  employed, 

A  candidate  may  name  himself  as  eieeficjii  agent,  and 
thereupon  ia,  so  far  as  circumstances  admit^  to  be  sub- 
ject to  the  provisions  of  the  Act  both  as  a  candidate  and 
aa  an  election  agent,  and  any  reference  in  the  Act  to  an 
election  agent  is  to  be  construed  to  refer  to  the  candi- 
date acting  in  hia  capacity  of  election  agent :  eub- 
BCction  (2). 

This  was  an  entirely  aew  proyision,  and  if  acted  u]>on 
extensiyely  some  nice  questions  may  haye  to  be  settled 
na  to  the  relations  of  candidate-agents  and  their  aub- 
agente.  On  the  one  hand  the  relation  is  one  which 
would  naturally  raise  a  stronger  presumption  of  kuow- 
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ledge  on  the  part  of  tlie  candidate  of  any  oorrupfc  or  Et-Eonoic 
illegal  practices  committeil  by  his  Bub-agenta,  and  on  *'^°^^' 
the  other  the  candidate  would,  in  addition  to  saving  the 
expense  of  the  agent's  remnueration,  obtain  far  more 
control  over  the  general  condnut  of  thn  eleftioa  than 
would  otherwiae  be  possible.  On  the  whole,  howGver, 
it  would  seem  to  be  undesirable  for  a  candidate  to  act 
as  hia  own  election  agent 

An  election  agent  ie  to  have  within  the  county  or  Office  and 
borough,  or  within  any  county  of  a  city  or  town 
adjoining  thereto,  an  office  or  place  fo  whieh  all  claims, 
notioea,  &c.,  may  be  sent,  and  the  addreBs  of  sacli  office 
or  place  is  to  be  declared  at  the  same  time  e.%  the 
appjiatment  of  the  said  agent  to  the  returning  officer, 
and  is  to  be  stated  in  the  public  notice  of  the  name  of 
the  agent :  section  26  (1),  And  sub-section  (2)  proyidea 
that  any  claim,  notice,  &c.t  delivered  at  euch  oflice  or 
place,  and  addressed  to  the  election  agent,  is  to  be 
deemed  to  have  been  served  on  liim,  and  that  every 
Bueh  agent  may,  in  respect  of  any  matter  connected 
witli  the  election,  be  sued  in  any  court  having  juris- 
diction in  the  county  or  borough  in  which  the  oflice  or 
place  is  situate. 

The  position  of  an  election  agent  was  thus  described  Fodtiau 
by  Fi/fM,  J.,  now  Lord  Ftdd:  "The  object  of  the  Act  ^** 
is  that  a  person  shall  be  the  elec-tion  agent  who  shall  be 
effectively  responsible  for  all  the  acts  done  in  procuring 
the  ©lection.  •  *  •  No  contract  is  to  be  made  by 
anybody  but  him  (as  to  this,  however,  see  ante,  p.  164) ; 
he  is  the  person  to  make  the  contracts,  because  he  is  a 
known  and  responsible  man  who  can  be  dealt  with 
afterwards,  and  who  can  be  looked  to  afterwards  for  an 
eixplauation  of  his  conduct  in  the  management  of  the 
election.  *  «  ♦  The  object  of  the  Act  was,  it  seems 
to  me,  that  the  affairs  of  the  election  should  be  carried 
on  in  the  light  of  day,  and  that  a  respectable  and 
responsible  man,  responsible  to  the  candidate  and  to 
the  public,  should  be  there  to  do  all  that  was  neces- 
BarroK-m-Funiesa  (1886),  4  0*M.  &  II.  82. 
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III  nniiitioe  or  divisions  of  ooimtiea  the  ©lection  agent 
nuiy  fl[ijji)int  one  deputy  electioa  agent  (in  the  Act 
tt^ferred  to  aa  a  eub-agent)  to  act  within  each  polling 
tliatriot,  and  no  more  :  46  &  47  Yict.  c.  51,  e.  25  (1),  and 
Bc'hed,  I.,  Part  I.,  s.  (2) ;  48  &  49  Tict  c.  23,  s.  9  (3) ; 
but  no  Bub-ag?nte  can  be  appointed  in  a  boi-ough  (n). 

And  46  &  47  Yict.  c.  51,  s,  25  (2),  provides  that  as 
regards  ntattera  in  a  poUing'  district,  the  election  agent 
may  act  by  the  sub^agent  for  that  district,  and  anything 
done  for  the  purposes  of  the  Act  by  or  to  the  sub-agent 
in  hia  district,  is  to  be  deemed  to  be  done  by  or  to  the 
election  agent,  and  any  act  or  default  of  a  sub-agent, 
whieht  if  he  were  the  election  agent,  would  bo  an  illegal 
practice  or  other  offence  again et  the  Act,  is  to  be  an 
illegal  practice  and  offence  against  the  Act  committed 
by  the  sub -agent,  and  the  sub  •  agent  is  to  be  liable  to 
punishment  accord iogly ;  and  the  candidate  is  to  suffer 
tlie  lilce  incapacity'  as  ii  the  said  act  or  d(»>fault  had  been 
the  act  or  default  of  the  election  agent. 

Section  26  (I)  and  (2),  supra,  m  to  an  office  to  whicli 
dpcutnonts  may  be  sent,  are  C'xpreasly  applied  to  sub- 
agenta  in  their  districts. 

The  election  agent  is  to  declare  in  writing,  one  clear 
dfiy  before  the  polling,  the  name  and  address  of  every 
sub -agent  to  the  returning  officer,  who  is  forthwith  to 
publish  th©  same  :  46  &  47  Vict.  c.  51,  s.  25  (3). 

The  appointment  of  a  sub-agent  is  not  to  be  vacated 
by  the  election  agent  who  appointed  him  ceasing  to  be 
eloction  agent;  but  may  be  revoked  by  the  election 
agent  for  the  time  being,  and  in  the  case  of  revocatioii 
or  death  another  sub-agent  may  be  appointed,  whose 
name  and  address  are  to  be  forthwith  communicated  to 
the  returning  officer  and  published  by  hini ;  ibid,  sub- 
eectioE  (4). 

(a)  Cesrtatn  borouglis  were  formerly  tfeHted  as  couDtlM  for  the 
appointnient  of  eiib-agient«  amangat  other  purp^fsc^:  46  &  47  Vict. 
ii,  {^1,  Sohed.  I.,  Fart  I.,  B.  (6).  Them?  borougha,  hawevor,  no 
lonffer  exlBt :  48  &  49  Vict.  o.  *2i,  s.  3,  and  Sclied.  I.,  Part  1.  It 
iHrill  lie  uflticnl  that  district  boroughs  are  not  treated  as  oountieB ', 
ifej  what  "District  Boroughs"  are,  bocj'w'c,  p.  00. 
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Election  agents  Bliould  take  care  that  persons  who 
have  not  been  appointed  sub-agents  do  not  perform  the 
duties  of  Bub-agents:  see  Hexham  (1S92],  Daj's  El. 
Cfts.  96, 

By  flection  27  ( 1 }  of  the  eame  Act,  the  ©lection  agent 
18,  by  himself  or  by  his  sub-agent,  to  appoint  ©very 
polling  ogent,  dork,  and  messenger  employed  for  pay- 
ment on  behalf  of  the  candidate. 

These  appointments  should  be  in  wiiting,  and  should 
specify  the  amount  of  remuneration. 

It  is  an  offence  to  employ  paid  canvaBsere,  and  it  is 
dangerous,  tiierelore,  to  employ  as  canvasBeTB  personw 
•who  are  paid  to  do  registration  work:  Siepney  (1892), 
Day's  El.  Cas.  119. 

The  election  agent  should  take  mt^ans  to  inform 
pnreons  employed  by  him  of  the  proviHions  of  the  Act, 
and  it  is  usual  to  insert  in  canvassers'  books  a  caution 
against  committing  offences.  He  should  warn  persons 
*imployed  by  him  for  payment  that  they  are  not 
allowed  to  vote:  Stepney  {lB92)f  Day's  EL  Cfts.  117; 
4  O'M.  &  H.  182, 

As  Cave,  J.,  said  in  Pontefract  (1893),  with  regard  to 
the  way  of  conducting  an  electiouj  it  would  be  desirable 
that  the  election  agent  "  should  enter  in  a  book  who 
are  the  reeponeible  people,  who  are  the  agents,  who  are 
the  elerks,  who  are  the  canvassers,  and  so  on ;  and  if 
that  is  done,  at  nj^y  rate  he  cannot  be  complained  of  for 
not  having  done  hie  duty,  and  ehown  a  thorough  desire 
to  act  honestly "  ;  Day's  El,  Cas.  35.  As  to  keepiog 
account  of  expenses,  meposi,  p.  182. 

The  olertioa  agent  muit  be  careful  not  to  exoeed  the 
number  of  committee  rooms,  derks,  and  meBseogera 
allowed  by  the  Act :  as  to  which  see  post^  p.  171.  But 
as  to  botid  jide  employment  of  clerks  or  messengers  in 
fiubstituttan  of  others,  and  of  pewons  to  do  tlerical  and 
mMMOgers'  work,  in  addition  to  the  nmnbcr  of  clerks 
nncl  messengera  allowed  by  the  Act,  see  Walkall  (1S92), 
Day's  El.  Caa.  73;  Ponirjhict  (1893),  ibid,  129. 
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wHch  is  capable  of  satisfying  them,  viz.,  the  time  be- 
tween the  deij:laratio&  of  candidature  upon  a  dissolution 
or  Tacancy  or  issue  of  the  writ,  and  tli©  commencement 
of  the  election :  see,  however,  posi,  p.  376, 

The  Act,  however,  contains  no  prohibition  against 
iiicurriDg  exponses  at  an  earlier  date,  and  it  must  be 
taken  as  now  settled  that  a  person  may  before  the 
diasolution  or  vacancy  or  issue  of  the  writ,  become  a 
candidate  so  as  to  be  capable  of  incurring'  election 
expenses. 

In  Kmnin^ton  (1886),  4  0*M.  &  H,  93,  it  was  held 
that  the  respondent  became  a  tandidate  about  eight 
months  before  the  election. 

In  Norwich  (1886),  4  O'M.  &  H.  84,  the  expenses  of 
two  preliminary  meetings  and  a  requisition  in  order  to 
obtain  a  candidate  were  held  not  to  be  election  expenses : 
6B6,  however,  Lichjield^  tuptn. 

In  Walsall,  supra,  it  was  stated  by  Sir  Ileury  Hatvkins 
that  the  limit  in  that  case  was  when  the  caudidute  firat 
announced  his  intention  to  present  himself  as  a  candi- 
date about  five  months  before  the  election.  In  Stepney, 
tupra,  it  was  held  that  the  expenses  of  two  meetings, 
tnonrred  several  weeks  before  the  dissolution,  were 
election  exj>enBa8,  although  the  respondent  was  the* 
sitting  member,  because  the  electoral  campaign  had 
commenced  ;  and  in  Rochester^  supra,  that  the  expenses 
of  two  (Xinversaziones  held  two  months  before  the  elec- 
tion were  election  expenses. 

In  El^in  (1895),  &  O'M.  &  R  2,  where  the  respondent 
a<lmitted  that  he  became  the  "  prospective  candidate  " 
about  sixteen  months  before  the  dissolution,  it  was  held 
by  Lonl  McLaren  that  he  was  a  candidate  from  that 
date,  but  that  the  expenses  of  several  meetings  sum- 
moned by  the  Conaervative  Association  afterwards,  at 
which  he  spoke,  were  not  election  expenses,  and  by 
Lord  KifUachij  that  he  had  not  be<'ome  a  candidate. 

In  Lkh/rlfl  (1895],  5  0*M.  &  H.  34,  where  the  re- 
spondent attended  a  meeting  four  months  before  the 
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dlBsolntion  wMch.  approved  bis  candidature,  it  was  held 
tliat  the  e^spenses  of  that  meeting  and  of  other  meetings 
held  afterwards  wete  election  expeneefl. 

In  Luncaster  (1895)^  5  O'M.  &  H.  44,  it  was  held  that 
where  the  respondent  was  invited  to  become  a  candidate 
nearly  two  years  before  the  dissolution,  and  neither 
accepted  nor  refused,  his  candidature  did  not  beg-in 
then,  and  further,  that  the  expenses  of  a  meeting  of 
the  ConservatiTO  Association  held  two  months  before  the 
election,  at  which  the  respondent  was  present,  and  spoke 
of  his  candidature  as  a  thing  he  hoped  for,  were  not 
election  expenses. 

In  Ilaggvrston  (1896),  5  O'M.  &  H.  69,  it  was  held, 
and  indeed  admitted,  that  the  respondent  became  a 
candidate  nearly  three  years  before  the  election. 

In  Cockermouth  {1901),  5  O'M.  &  H.  156,  the  candi- 
dature began  six  monthe  before  the  election. 

In  Mojtmouth  (1901),  ex.  rd.  ed.  it  was  BUggi?sted  by 
Kennedy,  J.,  but  not  decided,  that  after  a  candidate 
was  selected,  there  might  be  expenses  of  candidature 
apart  from  election  expenses,  which  need  not  be  re- 
turned. 

As  the  result  of  the  above  cases  it  ja  submitted  that 
the  commencemeut  of  candidature  is  a  question  of  fact, 
and  that  it  commences  as  soon  as  a  person  declares  him- 
self a  candidate,  or  comes  before  a  coufitittiency  with  the 
object  of  being  elected,  and  that  his  election  expenses 
begin  as  soon  as  he  incurs  expenses  in  furtherance  of 
that  object.  In  the  ease  of  a  sitting  member,  Candida^ 
ture  does  not,  as  a  rule,  commence  so  soon  as  in  the  case 
of  an  outside  person,  but  his  candidature  would  begin. 
as  soon  as  the  electoral  campaign  began :  see  Stepney., 
supra,  and  in  most  cases  this  would  not  be  until  the 
vacancy  had  arisen. 

Although  not  expressly  forbidden  by  the  Act,  it  would 
seem  that  election  expenses  should  not  be  incurred 
before  the  appointment  of  the  election  agent,  because 
one  of  its  chief  objects  was  the  control  of  election 
expenditure  by  means  of  the  election  agent:  Barrow-in- 
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Furness  (1886),  4  O'M.  &  H.  82.     If  election  expenses    BLBcntMr 
are  incurred  before  hia  appointment  (and  some  election 
expenses  usually  are  so  incurred:  see  auie,  p.  163),  they 
must  be  paid  by  Lim :  Ipswich  (1886),  4  O'M.  &  H.  73, 
74  ;  and  Rochester  (1H92),  Da/a  El,  Cas.  39. 

BveiL  after  a  person  has  b€«ome  a  candidate  he  is  What  a»T 
only  Uable  to  return  as  elactioa  expenses  those  incurred 
in  the  conduct  and  management  of  the  election.  The 
question  of  the  commencement  of  the  candidature  is 
only  one  of  the  elemente  to  be  considered.  The  46  lS:  47 
Yict.  c.  51,  has  provided  that  certain  expenses  may  be 
legally  incurred,  and  unless  an  expense  can  be  brought 
within  some  proviaion  of  that  Act  it  is  tinlawful :  see 
eactioa  17  and  Schedule  I.     By  that  Act —   - 

1.  £lzpeii;a<es  may  be  legally  incurred  in  th*?  employ- 
ment of  the  folluwing  persons  at  an  eleution : — 

In  a  counijf  or  diviiion  of  a  counttf — 

One  election  ago  at. 

One  sub-agent  for  each  polling  district. 

One  polliDg  agent  in  each  polling  station. 

One  clerk  and  one  messenger  for  the  central  com- 
mittee-room ;  or  if  the  number  of  electors  in  the 
county  or  division  exceeds  5,000,  tlieu  a  number 
of  clerics  and  messengers  not  exceeding  in  num- 
ber one  clerk  and  one  messenger  for  every  com^ 
plete  5,000  electors,  and  the  same  for  the  surplus, 
if  any. 

One  derk  and  one  mesaenger  for  each  polling  dis- 
trict; or,  where  the  number  of  electors  in  a 
polling  district  exceeds  500,  one  clerk  and  one 
messenger  for  e^&ej  eompleto  500  electors  La  the 
polling  district,  and  one  clerk  and  one  messenger 
for  the  surplus,  if  any.  The  number  of  clerks 
and  messengers  so  allowed  may  be  employed  in 
any  polling  district  where  their  services  may  be 
rei^uired. 
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In  a  boroni/h  {b)  or  di'm'sion  of  a  horttuffh — 

One  election  agent. 

One  polling'  agent  in  oaoli  polling  station. 

One  clerk  and  one  messenger  ;  or,  if  the  number  of 
electors  in  the  borough  or  division  exceeds  500, 
a  number  of  clorks  nnd  messengers  not  exceeding: 
in  number  one  clerk  and  one  meesenger  for  cyery 
complete  500  electora^  and  the  sume  for  the 
aurplue,  if  any:  section  17  and  Part  I.  to 
Schedule  I,  of  46  &  4T  Vict.  c.  51, 

The  election  agent  must  keep  the  number  of  persons 
employed  for  payment  within  the  above  limite. 

In  PorUeJract  (1893),  Cai'e^  J.,  said  that  the  payment 
of  persons,  who  have  other  duties  elsewhere,  to  da 
clerical  work,  or  to  deliver  hills  at  an  election,  does  not 
necosaarily  make  them  clerks  or  mpssengers  within  the 
meaning  of  the  Act ;  if  done  to  avoid  the  provisions  as 
to  the  number  of  clerks  and  mesaengera  to  be  employed, 
it  would  be  an  offence  within  aection  17  :  Day's  El. 
Oae.  129. 

It  was  assumed  without  question,  in  Walsall  {\^^2)j 
that,  for  good  reason,  clerks  might  be  substituted  for 
others  during  the  election,  provided  that  on  no  one  day 
the  maximum  nuTiibot  of  clerks  was  exceeded,  although 
the  total  number  of  persons  employed  as  clerks  during' 
the  whole  election  did  exceed  the  maximum  number  of 
clerks  allowed  by  the  Act :  Day's  El.  Cas.  73.  See 
alao  Pontefract  (1893),  Day's  EI.  Cas.  129. 

The  employment  of  pjiiJ  canvassers  is  illegal.  A 
registration  agent  must  necessarily  inquire  as  to  the 
politics  of  voters,  but  il  he  solicits  their  votes  for  a 
candidate  he  bei^omee  a  canvasser :  Strpney  (1892),  Day's 
El.  Cas.  102.     See  also  Elffin  (1895),  5  O'M.  &  H.  13  j 


(i)  Cart&in  boronglm  were  fonaerlj  treated  as  cocnties  for  the 
purpose  of  election  PxjjcueeBainoDgwt  other  purposes:  4ft  &  47  Vict, 
e.  61,  Sobed,  I.,  Part  I.,  a.  (8).  Thcat'  borou^fha,  linwever,  no 
looKCT  exist :  48  &  41»  Vict.  c.  23,  s.  2,  iind  ScLed,  I.,  Tart  I.  It 
will  be  noticed  that  di*trit!t  barougha  ultb  not  treated  as  oomitlm  i 
B.9  to  wbat  "District  BijroQgliB''  are,  see  attU,  p.  60. 
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The  employment  of  300  persons  with  canvassing 
booba  Qf^teusiblj  for  registration  purposes  was,  in 
Rocheslfr  (1892),  regarded  by  the  judges  as  colourable, 
and,  if  bribery  had  be«n  charged  in  respect  of  it, 
they  would  have  found  the  charge  proTed  :  Day'fl  El. 
Oaa.  102. 


In  addition  to  expenses  incurred  by  employing  persons 
{ante,  p.  171),  the  following  under  heads  2 — 9  are 
legal : — 

2.  The  returning  offlcer'e  charges,  not  exceeding  the 
amount  authorized  by  the  38  &  39  Yict.  c,  84  (as 
to  these,  see  pos/,  p.  189);  46  &  47  Yict.  c.  51, 
Schedule  I.,  Part  II. 

3.  The  peraouial  expenses  of  the  candidate  (see^o*/, 
p.  184);  ibhl 

4.  The  expenses  of  printing  and  advertising,  and  of 
publishing,  issuing,  and  distributing  addresses 
and  notices ;  ibid. 

In  Slcpnetf  (1886),  4  O'M.  &  H.  52,  Betman,  J.,  held 
that  handbills  headed  "  Stepney  Election  ....  Facts 
worth  remomboring  at  the  poll,"  containing  statetnente 
as  to  the  f|ualLficatioa  of  one  of  the  candidates,  and 
followed  by  a  copy  of  the  ballot  paper  with  the  other 
candidate's  name  in  large  letters  with  a  cross  after  it, 
were  not  adverti.sements,  addresses,  or  notices  M'ithin 
this  clause,  and  that  the  employment  for  reward  of  men 
to  distribute  them  on  the  polling  da^'  near  the  poUing 
stations  was  illegaL  Ftdd,  J.,  thought  that  they  might 
possibly  be  addresses  or  notices,  but  decided  that  as 
8,  18  of  46  &  47  Vict.  c.  51,  allowed  the  exhibition  of 
biUs,  it  was  not  an  illegal  practice  to  employ  persons  to 
distribute  bills,  which  these  documents  were,  following 
itis  decision  and  that  of  Day,  J,,  in  Barrow-in-J'urnets 
(1986),  4  O'M.  &  H<  76,  where  it  was  held  that  what- 
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joif  ever  a  "bill"  tnigtit  bo,  the  expenses  of  printing, 
poBting  it,  &o.,  were  legitimate.  The  effect  of  the  latter 
decision  is  to  include  bills  in  the  abore  clause.  As  to 
what  are  bills,  see  poat^  p.  384, 

Where  a  cajididate  telegraphed  to  the  editor  of  a 
newspaper  to  insert  hia  election  address  without  specify- 
ing the  number  of  inaertiona,  and  a  bill  for  £79  for 
many  insertions  was  sent  in.  and  paid  by  the  candidate's 
piiyat©  secretary,  who  had  nothing  to  do  with  the 
election,  but  Bubsequeatly  the  money  wae  returned  aud 
the  editor  paid  £6  6s.  by  the  election  agent  for  one 
insertion,  it  was  held  that  there  was  a  mistfiko  of  fact 
and  law  and  that  no  offence  had  been  conimitted, 
Monmouth  (1901),  5  O'M.  &  H.  170. 

As  to  whether  such  expenses  when  incurred  by  Tarious 
bodies,  political  or  otherwise,  are  election  expensesj  see 
cases  dted  under  head  6,  infra. 

d.  The  expenses  of  stationery,   messages,  postage^ 

and  telegrams;  46  &  47  Yict.  c.  61,  Schedule  I., 

Part  II. 

Ab  to  when  aueh  expenses  when  inctirred  by  variotis 

bodies,  political  or  otherwise,  are  election  expenses,  see 

cases  cited  under  head  0,  in/ra. 

6.  The  expenses  of  holding  publi*!  mpetings;  ibid. 

In  Norwich  (1886),  4  O'M.  &  H,  84,  it  was  held  that 
the  expouaea  of  two  preliminary  meetings  and  a  requisi- 
tion to  obtain  a  candidate  were  not  election  expenses, 
and  the  Court  pointed  out  that  if  the  primary  object  of 
the  expenditure  is  to  get  a  candidate,  it  is  not  an  election 
expense,  although  the  interests  of  the  party  may  be 
indirectly  promoted,  but  that  if  the  real  object  is  to 
promote  the  election  of  the  individual  candidate,  then 
it  is  an  election  expense,  See  Siepne}/  (1886),  4  O'M.  ^ 
H.  38,  where  money  paid  to  a  voter  for  employment 
before  the  candidate  was  actually  selected  was  held  to 
be  an  election  expense,  and  Lichfeld  (1895),  5  O'M.  & 
H.  36,  where  the  expenses  of  a  meeting  at  which  the 
respondeiit*8  candidature  was  approved  were  held  to  be 


ELECnON  AGENT  AND  BISECTION  EXPENSES. 


175 


electioti   ox|)enfiea,   because  the  respondent  liad  com-   BiiECTToiT 
menced  his  candidature  before.  sxFgyaBa. 

In  E/^in  (1895),  5  O'M.  &  H.  7,  it  was  held  by  Lord 
McLaren  that  the  expenses  of  meetings  held  by  the 
cottservutive  association  after  the  commencement  of  the 
candidature  at  which  the  respondent  spoke,  and  the 
salaty  and  expenses  of  an  official  of  the  aeaociatiou,  were 
not  election  expenses.  In  Lich/ild  (1895),  .5  O'M,  & 
H-  36,  tbe  expenses  of  meeting-a  hold  by  a  political 
SBsociation  after  the  commencement  of  the  candidature 
were  held  to  be  election  expenses.  In  Lancanier  (1896), 
5  O'M.  &  H.  46,  it  was  held  that  the  expenses  of 
meetings  held  by  a  political  association  were  not  election 
expenses,  even  if  the  candidature  had  already  begun. 

In  Iffffffftrston  (1896),  5  O'M.  &  H.  70,  the  opinion 
was  expressed  that  lectures  got  up  by  a  political  asso- 
ciation for  the  pui*pose  of  educating  the  ooastituent^ 
were  not  necessarily  ©lection  expenses,  even  though 
given  to  advancs  the  prospects  of  a  particular  candidate, 
and  it  was  sta{«d  that  the  true  test  was  whether  the 
main  object  of  a  meeting  was  to  promote  the  elot-tion  of 
the  candidate. 

In  Cackermouth  (1901),  5  O'M.  &  IT.  156,  it  was  held 
that  tlie  expenses  of  a  Liberal  Unionist  Tea  held  by  the 
asfiociatiou  after  the  commencement  of  the  respondent's 

.ndidature  and  less  than  a  month  before  the  election,. 

which  the  respondent  spoke,  Mere  not  part  of  his  elec- 
tion ex.penses,  it  having  been  shown  that  the  aseociation. 
was  an  independent  one,  that  it  had  arranged  to  have  the 
tee- party  some  considerable  time  before,  that  it  was  not 
held  to  assist  the  respondent's  election,  and  that  the 
respondent  did  not  contribute  iu  any  shape  or  form  to 
the  expenses.  Darling,  J.,  stated,  however,  that  there 
would  have  been  gr*?at  difficulty  in  satisfying  the  Court 
that  it  did  not  amount  to  treating. 

Where  expenses  are  incurred  by  assooiationB  which 
are  not  primarily  political  associations,  there  ia  much 
IsiS  difficulty  in  efitablishing  that  they  are  not  tlie 
candidate's  election  expenses,  aa  e.^.,  in  the  case  of  the 
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■LBOTiOH  Licensed Tictuallers' Association,  Wahnll {l%92),  iO^M.. 
^^^"^  &  II.  124;  Day'a  El.  Cas.  106;  Slepnet/,  Day's  El.  Cas. 
106;  the  Irish  Unionist  Alhance,  a  Temperance  Society, 
a  Women's  Suffrage   Society,  a  Society  for  the  Dib- 
establishment  of  the  Ohurch  in  Wales,  or  an  Anti*Com 
Law  Society;   SL  Georffs's  (1896),  5  O'M.  &  H.  98,  and 
Channell,  J.^  m  Cockermonlh  (1901),  5  O'M.  &  H.  15f5, 
said  tliat  if  a  person  paid  an  expense,  which  was  one  of 
tie  ordinarj'  expen.'^es  of  the  candidate,  and  bo  relieved 
the  candidate  from  part  of  his  election  expenses,  tho 
candidate  must  treat  the  expeasea  as  part  of  hia  expenses. 
It  was  just  the  same  as  if  a  club  or  someone  else  in 
Loadou  had  contributed  100/.  towards  the  candidate's 
expeseas,  it  must  be  included;  and  if  a  person,  instead 
of  giving  money,  gave  a  particular  portion  of  the  election 
expenses  by  providing  the  expenses  of  a  meeting,  then 
he  did  something  in  reference   to  the    conduct    and 
management  of  the  election,  but  if  he,  teing  interested 
merely  as  a  Liberal  Unionist,  for  instance,  chose  to  do 
things  on  his  own  account,  which  did  not  go  to  relieve 
the  candidate  from  any  portion  of  his  election  ex^penses, 
that  was  nut  doing  anything  in  reference  to  the  conduct 
or  management  of  the  election,  for  no  candidate  could 
pi-cvent  people  who  thougJit  they  would  like  him  to  be 
elected  "because  they  thought  him  more  in  accordanco 
with  their  own  special  views,  either  upon  vaccination  or 
temperance,  or  anj'  of  the  other  thing-a  which  people  had 
strong  opinions  about,  from  incurring  expenses,  printing 
literature,  and  doing  various  things  in  support  of  his 
candidature,  none  of  which  would  come  into  hia  expenses, 
7.  In  a  borough,  the  expenses  of  one  committee- room, 
or  where  the  number  of  electors  exceeds  5110,  one 
for  every  complete  500  electors,  and  one  for  the 
surplus,  if  any:  in  a  county,  the  expenses  of  a 
central   committee-room,    and  of    one  for  each 
poUing  district,  or  where  the  number  of  electors 
in  a  polling  district  exceeds  500,  of  one  for  every 
complete  500  electora  :  Part  11.  to  Schedule  I.  of 
46&47  Vict.  c.  61. 
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In  Si.  George's  (1896),  5  O'M,  &  H.  115,  it  was  held   Hdersm 
that  where  a  candidate  had  built  a  room  at  tlie  end  of  a  ^^''**'"'*' 
yard  at  the  back  of  hia  house  for  the  use  of  a  political 
club,  and  used  it  as  a  committee  room,  a  proportionate 
part  of  the  rent,  and  the  money  paid  for  coals,  gas, 
cleaning,  &c.,  were  election  expenses, 

8.  Expenses  in  miscellaneous  matters  other  than  the 
above  to  an  amount  not  exceeding  200i!,;  ibid.; 
Part  III.  to  Schedule  I. 
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Expenses  relating  to  the  rpgistration  of  voters,  and 
subscriptions  bout)  fide  made  for  any  public  or  charitable 
purpose  were  declaredj  by  the  24  th  section  of  the  17  &  18 
Vict  c.  102,  uot  to  be  election  expenses  within  the 
meatuug  of  that  Act,  That  section  has  been  repealed. 
But  it  is  submitted  that  the  proviaiou  was  only  inserted 
ex  ahundanti  cantehi^  that  its  repeal  therefore  makes  no 
differencef  and  that  payments  for  such  purposes  are  not 
election  exjienaes  withLn.  the  meaning'  nf  the  4G  &  47 
Vict.  C.  .Vb  see  Penryn  (1869),  1  O'M.  &  H.  131, 

In  the  Kennington  case  (1880),  i  0*M.  &  H,  93,  it  waa 
proved  that  the  respondent,  who  was  accepted  as  a 
craadidate  about  eight  months  before  the  election,  paid 
l^bl.  in  improving  the  registration  of  the  borough  in 
the  interest  of  himself  and  bis  party.  Held,  that  such 
payment  was  not  an  election  espenae.  This  case  waa 
followed  in  Jhjchnm  (1892),  Days  El.  Cas.  91;  EUjin 
(1895),  5  O'M.  &  H.  9;  and  Haggerston  (I89fi),  Id.  70- 
The  expenses  of  starting  a  newspaper  three  months 
bsfore  the  election  by  the  respondent  to  advocate  hia 
own  political  views  were  held  not  t«  be  election  expenseB ; 
Kmnington  (1886),  4  O'M,  &  H.  93.  8o  aUo  the 
«xpeiisee  of  subsidtsiDg  newspapers,  where  it  was  held 
that  they  were  paid  not  merely  for  the  purpose  of  the 
f«lection,  but  to  promote  a  particular  political  view  : 
Lich/eld  (189S),  5  O'M.  &  H.  33. 
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la  Haggerftton  (1896),  5  O'M.  &  H.  70,  itwafl  decided 
lliat  the  cost  of  illustrated  almanacs,  pamphlets  con- 
taining speeches  of  th©  respondent,  and  portrait  oardd 
were  ©lection  oxpenses. 

Under  the  Corrupt  Practicea  Act,  1854  (17  &  16  Tict. 
c.  102),  it  -was  held  that  the  expense  of  obtaming'  an 
opinion  from  counsel  on  the  qualification  of  a  can- 
didate was  not  an  election  expense  because  it  was  no 
more  applicable  to  th©  election  in  question  than  to  any 
other  election,  but  that  the  espeneefi  of  a  journey  to 
pay  an  election  bill  were  election  oxpenBes :  Grant  v. 
Guinness  (1855),  17  C,  B.  190;  25  L.  J.  C.  P.  66 ;  4 
W.  E.  198. 

There  are  many  other  miseellaneons  expenses,  stteh 
as  those  of  providing  necessary  docnmentB  sueli  as 
canvass  books,  railway  fares  of  clerks,  &c.,  but  it  must 
not  be  forgotten  that  there  is  a  limit  of  200/. 

9.  Expenses  of  the  conveyance  of  voters  by  sea  in 
certain  caseB:  46  &  47  Vict.  c.  51,  s.  48. 


Maximtim  No  sum  is  to  be  p&id  and  no  expense  inouired  by  a 
Hmonntof.  candidate  or  his  election  agent,  whether  before,  during, 
or  after  an  election,  on  account  of  or  in  respect  of  the 
conduct  or  management  of  such  election  in  escosa  of  any 
maximum  amount  in  that  behalf  specified  in  the  first 
schedule  to  46  &  47  Yict.  col;  and  any  candidate  or 
election  agent  who  knowingly  acts  in  contravention  of 
this  section  is  to  be  guilty  of  an  illegal  practice : 
46  &  47  Tict.  c.  51,  s.  8. 

The  election  agent  should  be  careful  to  see  that  the 
maximum  amount  is  not  exceeded. 

Aa  to  obtaining  relief  wben  e^tpeneee  have  been 
incurred  in  excess  of  the  maximum,  see  "  Belief,'^ 
post,  p.  259. 

The  maximtim  amonst  referred  to  in  section  8,  supra^ 
for  expenses  other  than  personal  expenses,  and  sums 
paid  to  the  returning  officer  for  his  charges,  is  not,  in  a 
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borough,  or  division  of  a  borough,  to  exceed  in  tho  whole   sLstmau 
the  maximum  amount  in  the  scale  following  : —  ^tpsssus. 

If  the  number  of  electors  on    The  ma:dmum  amount 


the  register — 
Does  not  exceed  2,000 
Eicceeds  2,000 


shall  be — 

350;. 

380^.,  and  an  additional 
30^  for  every  com- 
plete IjOOO  electors 
above  2,000. 

And  in  a  county  or  diviaion  of  a  county — 
If  tho  number  of  electors  on     The  mtiximum  amount 
the  register —  shall  be — 

Does  not  eiceed  2,000  650/. 

Exceeds  2,000  7 10?.,  and  60/.  iov  ev&ry 

complete  1,000  eloo- 
tor§  above  2,000  : 
46  &  47  Viot.  e.  51  ; 
Sched.  I.,  Part  IV. 
The  ezpensei  of  conveying  voters  by  sea,  supra ,  may 
be  incurred  in  addition  to  the  inaxiiuum  amount. 

"Where  there  are  two  or  more  joint  candidates,  the  Where 
maximum  amount  just  mentioned,  as  well  as  the^^,*^*"* 
uuuuinum  amount  for  miseellaiieous  matters,  ia,  for 
each  of  such  joint  candidates,  to  be  reduced  by  one- 
fourthj  or,  if  there  are  more  than  two  joint  candidates, 
by  one-third.  But  where  any  excesa  of  expenaes  above 
the  maximum  allowed  for  one  of  two  or  more  joint 
candidatoa  has  arisen  owing  to  his  having  ceased  to  be 
a  joint  candidate,  or  to  his  having  become  a  joint  candi- 
date a!ter  having  begun  to  conduct  bis  election  ae  a 
aeparate  candidate,  and  such  ceasing  or  beginning  was 
in  good  faith,  and  such  excess  ie  not  more  than  under 

Pthe  circumetances  is  reasonable,  and  the  total  expenses 
of  fluch  candidate  do  not  exceed  the  maximum  amoimt 
allowed  for  a  separate  candidate,  auch  excess  is  to  bo 
deemed  to  have  arisen  from  a  reasonable  cause  within 
the  meaning  of  the  enactments  respecting  the  allowanoo 


KtKcncw  from  the  provisions  of  46  &  47  Yict.  c.  51,  which  would 
BXPEssEa.  otherwise  make  an  act  an  illegal  practice,  and  the  candi- 
B  date  and  his  agent  may  be  relieved  accordinglj  from 

^L  the  consequences  of  having  incurred  such  excess  of 

^^^^^  expenses:  46  &  47  Vict,  c.  51,  Schedule  I.,  Part  V,, 

^H  (3)  and  (4)  (o). 

^^^B  Candidates  are  to  be  deez^ed  to  be  joint  candidates 

^^^^^1  for  the  above  ptirposf^s  who  publish  a  joint  address  or 

^^^^^P  joint  circular  or  notice  at  an  election,  or  who  hire  or 

^^^^H  use  the  same  committee  rooms,  or  employ  or  use  the 

^^^^H  same  sub-agenta,  clerks,  messengers,  or  polling  agents 

^^^^B  at  an  clectioD,  unless  Buch  employment  or  use  is  acci- 

^^^V  dental   or  casual,   or   of    a    trivial    and    unimportant 

^V  character  :  ihtd.f  Schedule  I.,  Part  V.,  (4).     Ab  to  the 

I  definition  of  a  candidate,  see  ante,  p,  1G8. 

IF^jment  Section  28  (I )  of  46  &  47  Vict.  c.  51 ,  enacts  that,  except 
as  permitted  by  or  in  purauaace  of  the  Act,  no  pajTnent 
and  no  advance  or  deposit  h  to  be  made  by  a  candidate, 
or  by  any  agent  on  his  behalf,  or  by  any  other  person 
at  any  time,  whether  be/ore,  during,  or  afier  an  election, 
in  respect  of  any  expenses  incurred  on  account  of  or  in 
respect  of  the  conduct  or  management  of  the  election, 
otherwise  than  by  or  through  the  election  agent  of  the 
candidate,  whether  acting  in  person  or  by  sub-agent, 
and  all  money  provided  by  any  person  other  than  the 
candidate  for  any  expenses,  whether  as  gift,  loan, 
advance,  or  deposit,  is  to  he  paid  to  the  candidate  or 
his  election  agent,  and  not  otherwise.  But  a  proviso  is 
added  tliat  the  section  is  not  to  be  deemed  to  apply  to 
a  tender  of  security  to,  or  any  payment  by,  the  returning 
officer,  or  to  any  sum  disbursed  by  any  person  out  of 
his  own  money  for  any  small  expense  legally  Incurred 
by  himself,  if  such  sum  is  not  repaid  him. 

By  sub-section  (2)  of  the  same  section,  a  person  who 
makes  any  payment,  advance,  or  deposit,  in  contraven- 
tion of  the  section,  or  pays  in  contravention  of  the 
section  any  money  so  provided  as  aforesaid,  is  guilty  of 
an  illegal  practice. 
It  ia  to  be  noticed  that  this  important  section  requirea 
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(with  certain  ezceptioiLa)  tliat  tdl  election  expenses  are 
to  be  paid  hy  the  election  affetit,  and  tliat  all  money  a 
provided  by  any  peraon  other  than  the  candidate  are  to 
be  paid  to  the  candidate  or  his  eleviion  affent. 

The  latter  part  of  tMa  Bection  is  doubtless  in  tended  to 
prevent  not  only  individuals,  but  also  political  clubs  and 
suodationB  from,  having  an  unacknovrledgod  influence 
on  the  conduct  of  elections.  See  forma  of  declaration  to 
be  made  by  candidates  and  their  agents  at  p.  632,  and 
Buckross  (18S6),  4  O'M.  &  H.  116.  And  by  section  64 
the  expression  "  poraon  '*  includes  an  association  or 
body  of  persons,  corporate  or  unincorporate  ;  and  where 
any  act  ie  done  by  any  auch  asgociation  or  body,  the 
members  who  have  taken  part  in  the  commission  of 
such  act  are  to  be  liable  to  any  fine  or  puniahment 
imposed  for  the  same  by  the  Act.  *'  It  is  important  *' 
(m  Dentnan,  J.,  said)  "  that  it  should  be  understood  as 
ft  matter  of  law  that  if  any  agent  of  a  candidate  chooses 
to  expend  money  illegally  in  the  promotion  of  that  can- 
didate'a  return,  whether  the  money  came  from  a  great 
political  club  or  from  a  subscription  of  well-wiflhera,  or 
from  an  enthusiastic  supporter,  such  expenditure  will  be 
fatal  to  the  candidate  who  succeeds  by  its  help": 
Ipmich  (1886),  4  O'M.  &  H.  74, 

A  tender  of  security  to  the  returning  officer  is  made 
an  exception  by  the  proviso. 

In  East  Clitre  (1892),  it  was  nnsuocessfuUy  urged  that 
the  return  was  bad  because  it  showed  the  receipt  of 
ICO/,  which  had  not,  at  the  time  of  making  the  return, 
been  received  r  Day's  El.  Cas.  166, 

Xhe  former  part  of  this  section  ia  intended  to  make  PaTmenf: 
the  election  agent  responsible  for  the  control  of  the  elec 
tion  expenditure  by  re<j_uiring  him  to  make  all  payments 
in  connection  with  the  election,  with  the   exceptions 
mentioned  below. 

In  the  Ipswich  case  (1886),  4  O'M.  k  H.  73,  it  was 
contended  that  only  expenses  incurred  by  persona  who 
had  the  conduct  and  management  of  the  election,  i. «,, 
bj  the  election  agent,  came  witliin  section  28  ;  but  as  to 


of. 


L82 


ELECTION  AGEKT  AND  ELECTION  EXPENSES. 


KLEcnos  this,  Ctjre,  J,,  said: — "Tlie  only  consistciit  interpretation 
^"^^^:^  of  the  sectioE  is.  tliat  tiioats  expenses,  which  If  incurred 
bj-  the  election  agemt  must  have  been  retunted  by  him 
as  expenses  incurred  on  accoimf  of  or  in  respet-t  of  the 
conduct  and  munagement  of  the  election,  are  equally 
withiu  eectiou  28,  whether  incurred  by  the  election 
agent  or  by  any  other  person.  If  the  expenses  incurred 
by  A.  B.  are  such  that,  if  they  had  been  incurred  by  the 
election  agent,  they  Trould  have  been  illegal,  they  are 
■within  the  section,  as  is  sbown  by  the  proviso,  and  if 
the  expenses  incurred  by  A,  B,  are  such  that,  if  incurred 
by  the  election  agent,  they  would  haye  been  legul,  but 
must  have  been  returned  by  him,  then  also  they  are 
within  the  section,  and  payment  of  them  by  A.  B,  is  aa 
illegal  practice,  unless  they  are  (1)  small,  (2)  legally 
incurred  by  A,  B.,  (3)  paid  out  of  his  own  money,  and 
(4)  not  repaid  to  him." 

In  several  cases  payment  of  election  expenses  has 
been  proved  to  have  been  made  otherwise  than  by  tho 
election  agent,  e.^.,  Hexham  (1892)  and  Stepney  (1892), 
Day's  El.  Cas.  37,  117;  and  in  Monmouth  (1901), 
5  O'M.  &  H.  166,  the  eleetion  was  avoided  on  this 
ground  among  others. 

The  election  a  gent  must  pay  election  expenses  although 
incurred  before  his  appointment:  Ipsicich  (188G),  4 
O'M.  &  H.  at  pp.  73,  74  ;  and  Hochesier  (1892),  Day's 
El.  Cas.  99  ;  and  see  tinte,  p.  171. 

The  election  agent  "  ought  to  keep  a  cash-book,  in 
which  everything  should  be  set  down  in  chronological 
order,  so  that  it  ean  be  told  by  looking  at  the  cash-book 
exactly  wh^n  each  sum  was  spent,  how  it  was  spent, 
and  to  whom  it  was  given.  I  think  he  would  be  well 
advised  also  if  he  had  an  order-book,  with  4M>unterfoiIa, 
which  eliould  be  numbered  consecutively,  and  wrote 
down  every  order  upon  the  form  and  upon  the  oounter- 
foE,  so  that  by  an  inspection  of  the  book  one  con  Id  at 
once  see  that  all  the  counterfoils  were  thero,  and  that 
everything  that  had  been  ordered  waa  put  down  in  its 
place,    and  on  the   counterfoil    that    belonged    to  it. 
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Xiastly,  lie  would  be  wise  to  have  a  reoeipt-boak  made   sleotiok 
up  in  a  similar  fomi,  and  to  take  a  receipt  frnm  the  ^^^'^^web. 
persons  to  whom  he  pay  a  any  money  upon  one  of  these 
forma,   using  them   also    aguin   consecutively  and  in 
chronological  order":  jjer  CavSj  J.,  in  Sie/met/  (1892), 
Day's  El.  Cas.  37. 

The  election  agent  must  make  a  return  of  election 
expenses,  as  to  which  see  ante,  p.  156. 

The  exemption 9,  in  addition  to  those  in  the  proviso,  Eiocp- 
art?  the  personal  expenses  of  the  candidate  up  to  100^.  *'"'"*■ 
(see  pt>ai,  p,  184)^  and  certain  petty  expenses  to  an 
amount  not  exceeding  that  named  in  the  written  autho- 
rity [nee  poat,  p.  185);  with  these  exceptions  the  pay- 
ment of  all  "  expenses  incurred  on  account  of  or  in 
respect  of  the  conduct  or  management  of"  an  election 
must  bo  made  through  the  election  agent.  As  to  what 
these  eipenecs  are,  see  anie,  p.  171. 

The  proviao  eseeptB  any  payment  hy  the  returning 
officer  or  any  sum  disbursed  by  any  person  out  of  his 
own  money  for  any  small  expense  legally  incurred  by 
himself,  if  sucrh  sum  ia  not  repaid  to  him. 

Am  regards  the  payment  of  the  expenses  incurred  by 
tbe  returning  officer,  see  post,  p.  191. 

As  regards  the  diebursements  by  other  persons,  it  ia 
to  be  noticed  that  the  only  payments  which  come  within 
this  proviso  are  payments  for  expeUBes,  which  are 
(I)  small,  (2)  legally  incurred  by  the  payer,  (3)  paid 
out  of  his  own  money,  and  (4)  not  repaid  to  him  ,-  see 
Ipttijith  (1886),  rupra. 

In  Norm'ch  (1886),  4  O'M.  &  H.  89,  it  was  proved 
that  placards  were  posted  antl  distributed  on  the  autho- 
rity of  a  pftrson  who  was  nu^  the  election  agent,  and  who 
paid  for  this  purpose  about  '2Ql.  This  was  clearly  an 
expense  on  accoTint  of  the  election,  and  therefore  within 
the  section,  but  the  question  roraainetl  as  to  whether  it 
was  within  the  proirlso  to  the  section.  As  regards  this 
qnestiDn,  Cave,  J.,  said  ; — "  To  my  miud  the  proviso  ia 
meant  to  apply  to  such  aoiaU  payments  as  the  hire,  for 
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instancG,  of  a  cab  b}-  a  canTaeser  in  order  to  go  round 
;  canTflBsmg  (where  bo  use  is  made  of  it  for  the  purpose 
of  taking  any  voter  to  tbe  poll),  or  for  telegrams  and 
postage  where  the  payer  is  not  and  does  not  intend  to 
be  repaid.  It  is  not  intended  to  apply  to  so  large  a 
sum  ae  20/.,  although  it  might,  perhaps,  cover  the 
purchase  and  distribution  of  2s.  6rf.  worth  of  cartoons, 
or  any  Hmall  expense  of  that  kind  which  i&  not  far- 
bidden  by  the  Aetj  and  which  a  person  who  is  not 
an  agent  might  legally  incur":  Norwich  (188G),  4 
O'M.  &  H.  89. 

By  section  31  (1)  of  46  &  47yict.  c.  51,  a  candidate  ia 
allowed  to  pay  any  personal  expenses  incurrod  by  him 
on  account  of,  or  in  connection  with,  or  incidental  to  the 
el€>ctioii  to  an  amount  not  exceeding  100/.,  but  any 
further  personal  expenses  ao  incurred  by  him  must  be 
paid  by  hia  electioa  agent.  The  expression  **  personal 
expenses"  of  a  candidate,  as  defined  by  section  64, 
includes  the  reaaonable  traveUing  expenses  of  such 
candidate,  and  the  reasonable  expenses  of  his  Uviog  at 
hotels  or  elsewhere  for  the  purposes  of  and  in  relation 
to  the  election. 

These  "hotel"  expenses  cannot  be  limited  to  the 
expenses  of  the  candidate  alone,  but  mti&t  be  admitted 
to  include,  to  Bome  extent,  entertainment,  &c.,  that  he 
may  give  to  hiB  friends.  The  term  "  travelling  ex- 
penses "  would  probably  not  include  the  travelling 
expensPR  of  the  candidate's  friends,  as  people  are  not  in 
the  habit  generally  of  paying  their  friends'  fares. 

In  Rochester  (1892),  it  was  doubted  whether  the  hire 
of  a  house  for  a  candidate  during  the  election  came 
within  his  perfioaal  expeuHea  ;  Day's  El.  Cas.  103. 

The  100?.  limit  to  personal  expenses  is  new^  but  it  ia 
not  a  maximum  Umit,  as  the  candidate  may  incur  an 
unlimited  amount,  provided  that  the  agent  pays  oil  after 
the  first  100/.  An  account  of  these  additional  expeusea 
must  be  sent  to  the  election  agent  within  fourteen  days 
after  the  election :  46  &  47  Tict.  c.  51,  s.  29  (3).  And 
sub- section  (2)  of  section  31  provides  that  the  candidato 


is  to  eeud  to  the  election  agent  within  the  sama  period 
&  written  Btatement  of  the  amount  of  personal  expenses 
paid  by  the  candidate,  i.e.,  expenses  up  to  or  under  the 
amount  o£  100/. 

The  question  as  to  when  election  expenses  commence 
is  treated  of  nn/r,  p,  168.  k^  personal  expenses  are 
not  limited^  this  question  as  regards  them  is  of  no 
importance  except  to  6jl  tho  commencement  of  the 
account. 

Sub-section  (3)  of  section  31  provides  that  Any  person 
may,  if  authorized  in  writiog  by  the  election  agent,  pay 
any  neceesary  expenses  for  S'tatiouery,  postage,  tele- 
grams, and  other  petty  expenses,  to  a  total  amount  not 
exceeding  that  named  in  the  authority,  but  any  excess 
above  muet  be  paid  by  the  election  agent ;  and  by  sub- 
section (4)  of  the  same  section  a  statement  of  the  par- 
ticulars of  payments  mado  by  any  person  bo  authorized 
must  be  sent  to  the  election  agent  within  fourteen  days 
from  the  election,  and  must  be  vouched  for  by  a  bill 
containing  the  receipt  of  euch  person- 
Section  19  of  46  &  47  Vict.  o.  51,  affords  a  protection 
to  innocent  creditors  by  enacting,  that  the  provisiona 
prohibiting  certain  paymenta  and  contracts  for  pay- 
ments, and  the  payment  of  any  sum,  and  the  incurring 
of  any  expense  in  excess  of  a  uertain  maximum,  are  not 
to  afCect  the  right  of  any  creditor  who,  when  the  con- 
tract was  made  or  the  expense  incurred,  was  ignorant 
of  the  same  being  in  contravention  of  the  Act. 

The  time  limited  by  thu  Act  for  sending  in  claims  is 
fourteen  day«  after  the  day  on  which  the  candidates 
returned  wre  declared  elected  :  titW,,  section  29  (3), 

And  sub-section  (4)  of  the  same  section  provides  that 
all  election  erpensea  are  to  be  paid  witliin  the  time 
limitwi  by  the  Act,  i.e.,  twenty-eight  days  after  the  day 
on  which  the  candidates  returned  are  declared  elected 
(ritf/.,  sub-section  (o) ),  and  not  otherwise:  and  that» 
subject  to  such  exception  as  may  be  allowed  in  pur- 
suance of  the  Act,  an  election   agent  who   makes  a 
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payment  in  contraryention  of  this  proyi&ioii  is  to   be 
guUty  of  an.  OlegaE  practice. 

But  sTib-section  (6)  of  the  same  sectioa  aflorda  pra- 
tectioa  for  an  umocent  candidate  by  providing  that 
where  the  Elettioa  Court  reports  that  it  has  been  proved 
to  such  Court  hy  a  candidate  that  any  payment  made 
by  an  election  agent  in  eontraventlon  of  the  section 
was  made  without  the  sanction  or  conniTance  of  such 
candidate,  the  election  of  such  candidate  is  not  to  bo 
Toid,  nor  is  he  to  be  subject  to  any  incapacity  under 
the  Act  by  reason  only  of  such  payment.  Moreover,  if 
the  payment  by  the  election  agent  is  made  bond  Jide, 
he  may  apply  for  protection  under  section  23 :  see 
"  Belief,"  post,  p.  259, 

Any  payments,  ^erefore,  made  by  the  election  agent 
with  the  knowledge  of  the  candidate  after  the  time  so 
limited  will,  if  reported  by  an  Election  Court,  avoid  tho 
election  and  disqualify  the  candidate  for  election  for  tho 
constituency  during  that  Parliament :  and  where  the 
candidate  is  his  own  election  agent,  such  payments  will, 
on  report,  disquahfy  him  in  addition  for  seven  years, 
and  eubjeet  him  to  the  other  incapadties  consequent 
on  a  conviction  for  illegal  practices,  as  to  which,  see 
pQ&t,  p.  406. 

Section  29  (1)  of  the  46  &  47  Yict.  c.  51,  enacts  that 
every  payment  by  an  election  agent,  whether  by  him- 
BeLf  or  a  sub- a  gent,  in  respect  of  any  election  expenses, 
must,  except  where  less  than  40s.,  be  vouched  for  by  a 
bill  statiDg  the  particulars,  and  by  a  receipt. 

And  eub'Section  (2)  of  the  same  section  enacts  that 
every  claim  against  a  candidate  or  his  election  agent  for 
election  expeneea  which  is  not  sent  in  to  the  eleetion 
agent  within  the  time  liniited  by  the  Act  is  barred  and 
shall  not  be  paid:  and  that,  subject  to  such  exaeption 
as  may  be  allowed  in  pursuance  of  the  Act,  an  electioa 
ag:ent  who  pays  a  claim  in  contravention  of  this  enact* 
ment  is  guilty  of  an  illegal  pracitice. 

The  exceptious  which  are  to  be  allowed  ore  stated  in 
luyinente    Bu|j.6ectiona  (9)  and  (10)  of  the  same  section,  which  pro- 
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Tide  that,  on  oanse  shown  to  the  satiaf action  of  tbe  High   election 
Court,  Buch  Court,  on  application  by  the  claimant  or  by  exfenbes, 
the  candidate  or  Ma  election  agent,  may  by  order  give  &ttta: 
leave  for  the  payment  hj  a  candidate  or  his  election  ^™^ 
ftgent  of  a  disputed  claiia  (as  to  what  is  a  disputed 
olftiin,  Bee  infra)  or  of  a  claim  for  expenses   sent  in 
after  the  time  limited  by  the  Act.     But  where  a  ean- 
didate  applied  for  leave  to  pay  a  claim  for  a  carriage, 
ordered  by  a  clerk  at  a  committee-room,  the  Court  re- 
fused the  application,  stating  that  the  Act  ought  not  to 
be  extended  to  the  payment  of  a  debt  for  which  the 
applicant  was  not  liable,  or  to  enable  hira  to  pay  every 
claim  which  was  not  positively  illegal :   Chelsea  (188G), 
2  Times  L.  R.  374.     Leave  to  pay  a  disputed  claim  was 
i;;ranted  after  action  in  Latresfo/i  (1888),  4  Times  L.  H. 
88.     Where  an  election  petition  was  peuding  the  appli* 
oation  was  adjourned  until  after  the  trial:    Lichjidd 
(1992),  Day'a  El.  Ca^.  7G. 

The  affidavit  must  show  more  than  mere  ignorance  of 
the  law  oa  the  part  of  the  candidate.     Due  notice  must 

»bp  given  to  the  candidate  on  the  other  side,  the  return- 
ing oificer  and  the  constituency,  by  public  advertisement 
nrotherwiae:  Ludlow  (1886),  54  L.  T.  129. 
The  application  nhould  be  made  to  one  of  the  judges 
on  the  rota  for  the  trial  of  election  petitions  :  see 
section  56,  and  Shaw  v.  ReckUt,  (1893)  I  Q,.  B.  779; 
62  L.  J.  Q.  B.  375  ;  68  L.  T.  688  ;  41  W.  E.  497  j  5  E. 
334;  ioe  post,  p.  20^. 

Where  leave  is  obtained  a  return  must  bo  made 
within  seven  days  after  pajmont  to  the  returning'  officer 
aocompanied  by  a  copy  of  the  order  giving  leave : 
section  33  (9). 

Bub-section  (2)  of  section  29,  supra^  does  not  apply  to 
the  returning  officer's  charges  under  38  &  39  Vict.  v.  84, 
g.  4,  and  4ti  &  47  Yict.  c,  61,  e.  32  (2), 

By  section  29  (7)  of  4B  &  47  Yict.  c.  SI,  if  the  election  DUputed 


agent  in  the  case  of  any  claim  sent  in  to  him  within  the 


K    agent  in 

^^  timo  Lmited  by  the  Act  (*.e.,  fourteen  days  after  the 

^^  election)  disputes  it,  or  refuses  or  faik  to  pay  it  within 


olaiins. 
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jwriod  of  twenty- eight  days,  such  claim  is  to  be 
leii  to  be  a  disputed  daim.  And  by  sub -section  (8) 
the  I'laiimmt  tuay,  if  he  tbinks  fit,  biing  on  action  for  a 
disputed  daitu  in  any  competent  Court ;  and  any  sum 
jMiid  by  the  candidate  or  Liji  agent  in  pursuance  of  the 
judgment  or  order  of  such  Court  is  to  be  deemed  to  be 
paid  within  the  time  Limited  by  the  Act,  and  to  be  an 
exception  Irom  the  provisions  of  the  Act  requimg  daima 
to  be  paid  hy  the  deetion  agent. 

iSo  fu-  M  eircTunatances  admit,  the  Act  is  to  apply 
to  ft  olaim  for  his  remuneration  by  an  election  agent, 
and  to  the  payment  thereof  in  Like  manner  aa  if  he  wftro 
any  other  creditor^  and  if  any  difference  ariaea  respect- 
ing the  amount  of  such  daim,  it  ia  to  be  a  disputed  dainr 
vithin  the  meaning  oi  the  Act:  section  32  (I).  Tha 
election  agt>at  uiiask  thetelare  hare  his  daim  fco- 1«- 
HOitatMm  made  out.  It  Beeitis  doubtful  whether  he 
WMt  send  i&  his  daim  to  the  candidite  belote  paving 

1%e  fracttMtaa  ol  AiVaeeCioii  (0)  and  (10)  of  aectim  39 
vilh  Mgpid  to  oh4aming  the  Wve  ol  t^  Oonzt  fa  pcf 
i^mgMed.  ebins  hax^  bees  statied  liyra. 

BBBtt  IK  nMH^Hl  to  TOCBVfs  i^  wHffftodlfliana  w&t  eiictaoK 
t^  4ii^arat  •^auts  kis  iiafctUtT.  h«i 
mm^Hm  ■■■■■I  i^  mdawtib*  Oant, 
tfiM  «f  Ar  flMiH^  «tka>via 
Wti^vitk 


toW] 


tl«B-         K^Brtaa^yk 


JJ^       <Af«««j:4(4:47TK«.t:.Sl,«.C3vl)C«)- 
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ration  respecting  electioE  e:q)ense'9  contained  in  th.G  Etstn-ioji 
second  part  of  the  aeoond  aehedule  to  the  Act,  past,  ^^F^Ptaaa. 
p  636  ;  and  the  election  agent  is,  as  far  as  circumstancea 
admit,  to  comply  with  the  proviBJoiis  of  the  Act  with 
respect  to  election  expenses  in  like  manner  as  if  the 
candidate  had  been  nominated  or  declared  with  hia  con- 
sent: tV/.,  flub- section  (2)  (b). 


By  the  7  &  &  Will.  3^  c.  25,  a.  2,  it  was  provided  that  betubnixu 

the  returai0g  officer  should  not  tate  "  any  fee,  reward, '. — 1 

&e-,  for  the  execution  of  any  writ."  Expenses 

But  this  only  applied  to  espensea  nece.isarilt/  connected 
with  the  execution  of  the  writ,  and  not  to  the  expenses 
of  erecting  hustings,  and  the  like :  Waihen  y.  Sandi/s 
(1811),  2  Campb.  640.  The  expenses  of  providing 
polling-booths  and  ballot  hoies  were  provided  for  by 

^S  &  3  Will.  4,  c.  45,  8.  71,  and  of  providing  everything 
properly  requirpd  under  the  Ballot  Act,  1872,  by 
section  B  of  that  Act. 

And  now,  by  the  38  &  39  Vict.  c.  84  (e),  the  returning 
officer  is  entitled  to  charge  the  candidate  a  with  his 
reasonable  feea  and  expenses,  not  exceeding  the  respec- 
tive amounts  mentioned  in  the  first  schedule  to  that  Act 

,  as  amendt>d  by  48  &  49  Vict.  c.  62,  pott,  p.  565. 

I  A  retunmig  of&cer  is  not  limited  to  charging  for  such 
gfitricde  and  expenses  aa  come  veriatim  et  literatim  within 
ihM  dewriptione  iu  the  above-mentioned  schedules,  if 
they  are  services  and  expensee  of  one  of  the  kinds  men- 
tioned therein.  A  charge  for  storing  baUot  boxes  from, 
one  election  to  another  in  order  to  avoid  the  expense  of 
procuring  fresh  ones  was,  therefore,  allowed  :  Re  Emtx 
S.  £.  Div.  EUciion  (1887),  19  Q.  B.  M.  252;  56  L.  J, 
Q.  B.  365;  57  L.  T.  104;  36  W.  R.  44. 

lie  must,  within  twenty-one  days  after  the  Tetum,  Account, 
deliver  a  detailed  account  of  hia  charges  to  the  election  4^^^^* 
agent  of  each  candidate,  stating  the  share  he  claims  from 


(#}  thu  Act  doe*  not  apply  to  the  TJmTerritios  in  Englund  ot 
1,  Metion  S ;  nor  in  aootland,  41  &  42  Viot.  0.  41,  a.  5. 
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each  candidate,  and  with  it  a  notice  where  tte  vouchers 
relating  to  the  acoount  may  be  seen  and  copies  taken  : 
38  &  39  Vict,  c.  84,  6.  4 ;  46  &  47  Vict  C.  51,  a.  32  (2). 

All  claims  against  a  returning  officer  for  work,  &e- 
for  the  purpose  of  an  ele(-*tion  (except  for  the  publication 
of  the  election  accounts)  must  be  sent  in,  in  detail,  to 
him,  within  fourteen  days  of  the  return :  S8  &  39  Vict, 
C.  84,  B.  5, 

Under  section  4,  supra^  the  returning  officer  is  not 
entitled  to  any  charges  which  are  not  included  in  his 
account  against  the  candidate  j  and  under  section  5 
protection  is  given  to  him  against  claims  made  other- 
wise than  in  accOTdflnce  with  that  section.  But  bis  right 
to  recover  under  section  2  h  not  limited  to  such  charges 
only  as  have  been  vouched  under  sections  4  and  5  :  Re 
JKi^e^  S.  E.  Dii\  Ehclion,  supra ;  but  see  lie  Shoreditch 
(18H6},  36  L,  T,  529,  where  it  was  held  that  a  claim  for 
professional  and  other  assistance  could  not  be  snstained 
in  respect  of  the  services  which  the  returning  officer  had 
Mmself  rendered,  nor  in  respect  of  assistance  rendered 
to  him  by  otherSt  unless  vouchers  were  produced  by  him. 

Where  the  duties  of  a  returning  officer  were  performed 
on  bis  behalf  by  a  firm  of  solicitors,  one  of  whom  waa 
nnder-aherlff,  and  a  charge  was  made  by  him  in  his 
account  for  professional  assistance  rendered  to  him  by 
such  firm,  it  was  allowed,  although  no  detailed  account 
had  been  sent  in  to  him  by  such  firm,  as  required  by 
section  5  ;  Re  Esseac  S,  E.  Div,  Election,  supra.  Nor  is 
a  charge  made  by  him  to  be  disallowed  merely  because 
in  his  account  it  appears  under  a  wrong  heading :  S.  C. 

Section  4  is  expressly  made  not  to  apply  to  the  charges 
of  the  returning  officer  for  publication  of  accounts  of 
election  expenses.  As  to  publication  of  accounts,  aee 
ante,  p,  159, 

The  account  of  a  returning  officer  may  be  taxed  in 
the  County  Court j  or,  if  in  the  City  of  London,  in  the 
Mayor's  Court,  38  &  39  Yict.  c.  84,  s.  4.  As  to  how- 
application  is  made,  see  County  Court  Bulee,  1903  and 
1904,  0,  XLirt. 
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On  applicatioa  by  the  returning  officer  for  a  prohibi-  EErrrsNisa 
bion  to  reBtntin  the  RegistTur  of  the  County  Court  from.  "^"^^^^ 
proceeding  to  tax  his  charges  for  the  Harrow  Dlyiaion 
of  Middlesex  on  the  ground  that  the  application  had  not 
been  made  to  the  County  Court  within  the  fourteen 
days  mentioned  in  the  Act,  the  application  having  ia 
fact  been  made  by  letter  to  the  registrar  within  that 
time,  the  Court  hold  that  this  was  sufficient  to  found 
the  juriadiction  of  the  County  Court  to  order  taxation 
of  the  c-harg-ns  under  this  enactment ;  M.  v.  Judge  of 
Blonmnhmy  County  Court,  17  Q.  B.  D.  788,  C.  A. ;  o5 
L-  J.  Q.  B.  443 ;  oG  L.  T.  321 ;  51  J.  P.  212. 

The  Judge  of  the  County  Court  has  no  jurisdiction  to  Review  of 
review  hie  Regiatrar'a  taxation:  R.  v.  Judge  of  Lamhetk  ***  '™* 
County  Court  (1886),  17  Q,  B.  1>.  06,  But  the  taxation 
of  a  Judge  or  Regietrar  of  a  County  Court  may  be 
reviewed  by  the  prescribed  taxing  officer  of  the  King's 
Bench  Division,  and  any  such  review  of  taxation  is 
Bubject  to  an  appeal  in  hke  manner  as  any  ordinary 
taxation  of  costs  in  the  Superior  Court ;  see  49  &  50  Vict, 
c.  57,  8,  1,  post,  p.  665. 

The  amount  of  the  returning  officer's  charges  is  to  be  Payment 
paid  by  the  candidates  in  equal  Hhares,  or  where  there 
is  only  one  candidat6|  by  such  candidate  ^  3S  &  39  Vict, 
c.  84,  8.  2. 

Where  at  the  instftuoo  of  one  candidate  the  account 
bae  been  taxed,  and  some  of  the  charges  have  been  dis- 
aUowed,  it  is  the  duty  of  the  returning  officer  to  return 
to  each  candidate  out  of  his  deposit  a  proportionate 
amount  of  the  charges  which  have  been  difiallowed: 
JIarU'n  v.    Tomkinson,   (1893)  2    Q.  B.    121 ;    62  L.  J. 

»Ci.  B.  400 ;  69  L.  T.  285  ;  57  J.  P,  725. 
If  a  person  is  nominated  without  his  consent,  the 
persons  who  sub Bcri be  his  nomination  (which  must  be  in 
initiag)  are  jointly  and  severally  liable  for  the  share 
o{  tli0  rotnming  officer^ s  charges  for  which  the  candidate 
wonld  be  liable  if  nominated  with  hia  consent :  38  &  39 
.Yiot.  c,  S4,  8,  2. 
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Thx  House  of  Conununs  from  the  earliest  times  claimed 
and  exercised  the  exclusive  right  of  dedding  upon  thd 
validity  of  all  elections  to  its  own  bodj;  its  exercise 
was  first  regelated  by  statute  in  1770,  by  the  Grenville 
Act  (10  Geo.  3,  c.  16),  which  provided  for  the  decision 
ol  sack  qaeetions  by  Select  Committees  of  the  Hoose. 
The  deosiona  of  many  of  these  committees  have  been 
peported,  snd  are  still  of  antlunitj  wliexe  there  ia  no 
Btatntoty  direction  for  the  Court  to  follow :  see  post, 
p.  240. 

The  right  of  decidingr  such  qnesti^nu  haa  now,  by  the 
Ptaliamentary  Elections  Act,  1868  (31  ft  32  Vict.  c.  125), 
beea  transferred  to  the  tribuiml  (consisting  origtnaUj 
of  one  judge,  but  slnee  1879  of  two  under  42  it  43  Vict, 
c.  75)  created  by  that  Act,  so  far  6a  electiooB  are  con- 
cemed ;  bnt  the  House  wHI^  when  neceasarT^  ooiuider 
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and  determine  queatious  as  to  the  disqualificatioiiB  of  fetitiqk. 
ita  members.  ' 

This  last- mentioned  right  has  been  exorcised  in  several 
instances  since  the  transfer  of  the  jurindiction  over  peti- 
tions to  the  judges ;  e.fj.^  in  the  case  of  Sir  S,  Waterloo, 
who  was  declared  disqualified  under  22  Geo.  3,  c.  45 
(relating  to  contractors),  by  a  Select  Cammittee  in  1869, 
and  in  the  cases  of  U'Donovan  Bossa,  whose  election  was 
declared  void  by  the  House  in  1870,  and  John  Mitchell, 
an  esoaped  convict,  whose  first  election  in  1875  was 
disreg^arded  by  the  House ;  also  in  the  more  recent  cases 
of  Sir  Bryan  O'LogUen  (see  ante,  p,  13),  in  1879,  who 
had  accepted  an  office  of  profit  under  the  Crown ;  of 
)fr.  Michael  Davitt,  a  convicted  felon,  in  1882;  and  of 
Mr.  Bradlaugh  (soe  ante,  p.  39),  who  was  expelled  in 
the  same  year:  see  further  the  coses  cited  ante,  p.  39, 
and  May's  Pari.  Tract.  (10th  ed.)  61S. 

The  Parliamentary  Elections  Act,  1868,  has  been 
amended  by  the  Carrupt  and  Illeg'al  Practices  Prevention 
Act,  1883  (46  &  47  Yict.  c.  51) :  Shaw  v.  liecktii,  (1893) 
2  a  B.  59 ;  62  L.  J.  Q.  B.  375  ;  69  L.  T.  327  ;  41  W.  11. 
497 ;  but  all  petitions,  whether  complaining  of  an  undue 
tdection  or  return,  or  of  a  double  return,  or  of  no  return, 
mast  still  be  presented  under  the  foitner  Act. 


A  chronological  outline  of  the  procedure  will  now  bo 
given — 

Any  person  may  petition  who  either —  TSVho  may 

a.  Yoted  or  had  a  right  to  vote  at  the  election  to  V^^^^^°^- 

which  the  petition  relates ;  or 

b.  Clsims  to  have  had  a  right  to   be  returned,  or 

elected  at  such  election  ;  or 

c.  Alleges  himself  to  have  been  a  candidate  at.  such 

election  :  the  Parliamentary  Electioas  Act,  1808, 

a.  5. 

A  question  arose,  but  was  not  decided,  in  If 'ah  nit 

181)2),  Day's  El.  Cas.  I,  as  to  the  meaning  of  ''any 

person  who  voted  or  had  a  right  to  vote."     It  is  sub- 
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mi  tied  that  the&e  words  include  only  such  persons  as 
hftd  a  right  to  vote,  whether  they,  in  fact,  voted  or  not 
at  the  election.  The  other  construction  involves  the 
absurditj  of  the  right  to  petition  being  conferred  upon 
persons  who,  ha\*ing  no  right  to  vote,  voted. 

A  person  disfjutilified  for  nominatioD,  who  has  in 
fact  been  nominated,  is  a  candidate  and  may  petition : 
Harford  v.  Li/nskey,  (1899)  I  Q.  B.  852 ;  68  L.  J.  Q.  B. 
599 ;  80  L.  T.  417  :  47  W.  E.  653  ;  63  J.  P.  263. 

The  onus  was  held  to  be  upon  the  respondent  to  show 
tliat  the  petitioner  was  not  qualified;  WafsaU  (1892), 
Day's  El.  Cas.  2,  Any  application  to  stay  the  pro- 
ceedings or  dismiss  the  petition  «poE  any  such  ground 
must  be  by  substantive  motion:  Stepney  (1892),  Day'a 
El.  Caa.  10;  see  J  oM^An/ (1869),  I  O'M.  &  H.  291,  292. 
In  Bamsley  (1904),  a  municipal  petition,  a  summons 
was  tat  en  out  before  a  Judge  in  Chambers  to  stay  the 
petition  on  the  ground  that  the  petitioners  had  no  inten- 
tion of  petitioning,  and  had  been  trioked  into  signing 
the  petition,  but  no  order  was  made :  «r.  rel.  ed. 

In  several  of  the  petitions  in  1892 — 3,  the  petitioners 
were  men  of  small  means.  The  fact  of  the  petitioners 
in  Stepney  (1892)  being  "men  of  sti-aw"  matfriaUy 
affected  the  costs:  Daj*s  El.  Gas.  124  ;  4  O'M.  &  H.  183. 
In  the  last  case,  although  the  seat  was  claimed,  the 
defeated  candidate  was  not  the  petitioner.  Such  a 
course  may  put  the  defeated  candidate  into  the  un- 
pleasant position  of  having  evidence  in  (support  of 
recriminatoiy  charges  given  against  him  upon  the  trial 
of  a  petition  to  which  he  is  no  part}' :  the  Parliamentary 
Elections  Act,  1868,  8.  53;  and  see  Sterem  v.  TUktl 
ri870),  L.  E.  6  0.  P.  147  ;  40  L.  J.  C.  P.  58  ;  23  L.  T. 
G22. 

On  the  other  hand,  n  defeated  candidate,  altliough 
guilty,  may  petition  against  hi  a  fiuccessful  rival,  and  by 
not  claiming  the  seat  secure  immunity  for  himself  against 
rocriminntory  charges.  In  the  latter  instance  the  only 
question  to  be  tried  is  whether  the  respondent  should  be 
unseated  j  in  tlie  former  there  is  the  further  question  as 
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io  whether  the  defeated  candidate  elioutd  be  deolared  wwmoyt. 
elected  inatead  of  tht*  respondent. 

A  person,  petitbrnng  for  one  place,  is  capable  of 
being  elected  and  returned  for  another  plaice,  pending 
such  petition:  21  Joum.  135  ;  2  Hats.  73;  Orme,  261,  n, 
And  the  converse  of  this  is  true,  that  a  person  returned 
tot  one  place  may  petitjcin  for  another. 

In  JVtilsalt,  supra,  an  application  was  made  before 
the  trial  to  add  certain  persons  as  petitioners^  and,  upon 
the  respondent  objeiting',  was*  refused  with  coats. 

It  would  seem  that  for  a  person  to  agree  to  pay  part 
of  the  expenses  of  a  petition  would  be  maintenance, 
unless  he  was  an  eletior  for  the  conatituent-y  or  a  candi- 
date at  the  partieulai'  election:  U'tiUisT.  Purthind  {Duke 
Aif)  (1707),  3  Yea.  494. 

A  petition  must  be  presented  within  21  'S^ixyn  after  the  Wlien. 
jetum,  unlosa  it  questions  the  n^turn  or  election  upon 
an  allegation  of  corrupt  practices,  and  f?pecifieally  alleges 
-a  payment  of  money  or  other  reward  to  have  been  made 
by  any  member,  or  on  his  account,  or  with  his  privity, 
smcff  M*  time  of  iuch  return,  in  pursuance  or  in  further- 
ance of  such  corrupt  practices,  in  which  case  the  petition 
may  be  presented  witliin  28  days  aj'ier  the  date  of  such 
j>atfme»t:  the  Parliameiitary  Elections  Act,  1868,  s.  6  (2); 
Kiddermms/ei-  (1874),  2  O'M.  &  II,  172.  The  "return" 
la  not  made  until  the  writ,  with  the  certificate  of  the 
Tetuming  otficer  indorsed  tiien'on,  reaches  the  hands  of 
the  Clerk  of  the  f 'rown  in  Chaaceiy,  fio  that  he  may  act 
upon  it :  Hurdle  v.  Warutff  (1874),  L.  K.  9  0.  P,  435  ; 
43  L.  J.  C,  P,  209 ;  30  L.  T.  329;  22  W.  It.  735. 

Aa  to  computation  of  time,  see  infra. 

Where  the  retsirn  or  election  Is  questioned  upon  an  Tf  illegal 
allegation  of  an  illegal  practice  the  petition  may  be  ^^^'^^^ 
presented : 


^^       a.  At  any  time  before  the  expiration  of  14  daya  after 

^H  the  day  on  which  the  returning  ofheer  receives 

^H  the  return  and  declarationa  reapectlng  election 

^H  expenses  by  the  member,  whose  election  ia  to  be 

^^^^  questioned^  and  his  election  agent. 
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b.  If  the  petition  speci£mLIj  alleges  a  payment  of 

money,  or  some  other  act,  to  have  been  made  or 

done  since  the  said  day  bj  the  member  or  an 

agent,  or  with  the  privity  of  the  member  or  his 

election  agent  in  pursuance  or  furtherance  of  the 

illegal  practice  alleged  in  the  petition,  within  28 

days  after  the  date  of  sueh  payment  or  other  act: 

4B&  47  Viet.  c.  ^1,  b.  40  (1). 

This  section  applies  to   an  offence  relating  to  the 

return  and  declarationB  respecting  election  expenses,  as 

if  it  were  an  illegal  practice,  and  also  notwithstanding* 

that  the  illegal  {iractice  amounts  to  a  corrupt  practice : 

ihid.^  Bub-section  (3), 

"Where  the  return  and  declarations  are  received  on 
different  daya,  the  day  on  which  the  last  of  them  is 
received  is  to  be  substituted  for  the  day  on  which  the 
return  and  decleratiouB  are  received  by  the  returning' 
officer ;  ihid.,  aub-section  (4),  iSo  abo  where  there  ie 
an  authorized  excuse  for  failing  to  nuJce  and  transmit 
the  return  and  declarations,  the  date  of  the  allowance 
of  the  excuse  is  to  he  substituted :  46  &  47  Vict,  c,  51, 
8.  40  (4). 

In  reckoning  the  above  periods,  Sundays,  Christmas 
Day,  Good  Friday,  and  days  of  public  fasting  or  thanka- 
giving  are  to  bo  excluded  :  the  Parliamentary  Elections 
Act,  1868,  B.  49  ;  46  &  47  Vict.  c.  51,  s.  40  (5) ;  Pease  V. 
Norwood  (1869),  L.  E.  4  C.  P.  at  p.  238;  38  L.  J.  C.  R 
161  J  19  L.  T.  648;  17  TV.  E.  320. 

A  petition  may  be  presented  on  the  last  day  up  to 
twelve  o'clock  at  night  by  dropping  it  through  a  slit  in 
the  door  of  the  Master's  Office :  see  Hurdle  v,  Warlny^ 
L.  E.  9  C.  P.  at  p.  440. 

As  to  presetitliig  a  petition  during  tho  liolidays,  see 
rule  72  of  the  Parliamentary  Election  Petition  Eules 
made  under  the  above  Act,  and  set  out  post^  p.  688, 


Grc'Uttile:       Any  matters  nmy  be  alleged  as  grounds  for  a  peti- 
sututory.  tion,  whieh,   if  proved,  would  avoid  the  election  or 
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return.  The  usual  grounds  for  petltiomng  ate  those 
wliich  are  declared  hy  varioua  Acts  of  Parlinment  to 
iuvalldata  an  election,  as,  eff.,  the  oxiatence  of  corrupt 
or  illegal  prac-tices  committed  by  a  candidate  or  his 
agents,  the  disqualification  of  a  candidate  for  lieiag 
elected,  the  f^niployment  as  canvassers  or  agents  of  pro- 
hibited persona  :  the  Parliamentary  Elections  Act,  1868, 
8.  44 ;  or  that  the  petitioner  had  a  majority  of  lawful 
votes. 

As  a  general  rule  it  may  be  said  that  to  whatever 
extent  the  provisions  of  an  Act  of  Parliament  are 
violated,  even  wilfully,  which  does  not  enact  that  the 
consequences  of  those  acts  avoid  the  election,  the  election, 
will  not  be  invalidated:  Woodward  v.  Sarsons  (1875), 
L.  U.  10  C.  P.  743-5;  44  L.  J.  C.  P.  293;  32  L.  T.  fiG7: 
hh'n^ton  (1901),  S  O'M,  &  II.  125. 

But  besides  the  above  an  election  may  be  avoided  by 
the  common  law  applicable  to  parliamentary  elections, 
if  it  has  been  so  conducted  that  the  tribunal  "  is  satisfied 
that  there  was  no  real  electing  "  at  all,  as  e.(/.^  if  a 
majority  of  electors  are  proved  to  have  been  prevented 
from  recording  their  votes  by  general  corruption,  or 
general  intimidation,  or  by  want  of  the  maehiaei'y 
necessary  for  votijig,  as  by  polling  atafions  being 
demoliBbed  or  not  opened,  or  by  other  means  of  voting 
not  having  been  supplied ^  or  supplied  with  such  errors 
as  to  reader  the  voting  by  means  of  them  void,  or  by 
fraudulent  counting  of  votes,  or  false  declaration  of 
numbers  by  a  returning  ufficer,  and  the  same  result 
would  fullow  if  tl(©  tribunal  is  satisfied  that  there  is 
■"  reasonable  ground  to  believe  that  a  majority  of  electors 
Tiiay  have  been  prevented  from  electing  the  candidate 
they  preferred":  see  Woodward  v,  Surtons,  L.  B,  10 
<'.  P.  at  p.  743. 

8ectiuu  13  of  the  Ballot  Act,  1872,  provides  that  non- 
(.•OTupliance  with  the  rules  in  the  first  schedule,  or  a 
ittistnko  in  any  of  the  forms  in  the  second  schedule,  are 
not  t(>  invalidate  an  election  if  it  appears  to  tho  tribunal 
that  the  election  was  conducted  in  accordance  with  the 
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wtraov,  prmdplea  of  the  Act,  and  that  aucli  non-compliance  or 
"  mistake  did  not  affect  the  result  of  the  election.  It  haa 
T>een  said  that  this*  section  was  inserted  ex  alundanit 
eauiddj  and  that  the  same  law  would  bo  applied  if  tha 
section  had  not  existed:  Woodward v,  Sarsons^  L,  R.  10 
C.  P.  at  p.  751.  It  would  seemj.  however,  that  in  such 
cases  the  onus  rests  on  the  respondent  of  proving"  that 
the  reaidt  of  the  election,  i,e,,  the  success  of  the  one  candi- 
date over  the  other,  was  not,  and  could  not  be,  affected  : 
BOO  IsliufjiGn  (1901),  5  O'M.  &  H.  130,  approving 
Grihbin  v.  AVrAw  (1873),  7  Ir,  E,  C.  L.  30. 

Thus,  in  Dari'esT.  Lord  Kensinffion  (1874),  L.  E,  !► 
0.  P.  720;  43  L.  J.  0.  P.  370 ;  30  L.  T.  GlO ;  22  W-  IL 
707  ;  where  tho  retujning  ojfheer  wrongfully  refused  to 
nominate  one  of  the  candidates  on  the  ground  that  he^ 
would  not  give  security  for  the  returning  officer' s^ 
expenses,  the  election  was  avoided.  See  now,  however, 
38  &  39  Yict  c.  84,  s.  3  (3).  So  also  where  the  sheriff 
refused  to  receive  a  nomination  because  the  candidate 
had  not  appointed  an  expense  agent:  Mayo  (1874),  2 
O'M.  &  11.  191.  So  also  in  the  case  of  defects  in 
nomination,  as  to  which  see  anta^^  p.  92.  Where  the^ 
2>residing  officer  wrapped  up  20  ballot  papers  of  votera 
who  were  unaltle  to  read  in  their  declarations  of 
inability  to  read  and  put  them  in  tho  ballot  box,  and 
another  presiding  officer  marked  204  boUot  papers  with 
the  numbota  of  the  voters,  the  election  was  not  avoided 
because  it  fl*aa  j^hown  that  the  result  was  not  affected : 
TVoodwtird  y.  Sarsons^  sitpra.  See  also  Denns  v,  Steveti- 
aon  (I88*i),  9  Ct.  of  Sess.  Cas.  4th  Series,  1077.  Where 
two  polling  places  were  never  opened  the  election  was 
avoided  :  Hm-kney  (1874),  2  O'M.  &  IT.  77  ;  but  not  so 
where  the  stations  were  not  opened  untU  8.45:  Droghcdu^ 
ibid.,  201.  Where  two  of  the  presiding  officers  closed  the 
poll  while  they  adjourned  for  lunch,  and  one  of  them  in 
105  cases  omitted  to  detach  the  counterfoil  from  the- 
ballot  paper,  but  placed  them  together  in  the  ballot 
bos,  and  the  two  days  between  the  nomination  and 
poll  comprised  a  Sunday,  the  election  was  not  avoided. 
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reepondent  being  in  a  majority  of  446  :  East  Clare 
(1892).  4  0'M.  &  H.  162. 

At  an  urban  district  eouncil  election,  where  &  candi- 
date withdrew,  but  the  returning  officer  printed  hia 
name  on  the  balliit  paper  and  34  votes  were  given  foi" 
Mm,  the  Court  invalidated  the  election  beeauao  there 
were  only  three  votes  difForence  between  the  laat  two 
candidates  declared  elected  and  the  petitioner :  JVilion 
V.  In/fham  (1895),  64  L,  J.  Q.  B.  775  j  72  L.  T.  736. 
Where  the  poiling  waa  Buspended  by  tbe  presiding 
officer  for  a  few  minutes  owing  to  his  having  the  room 
cdeared  in  Ctjnsequcuce  of  a  ruah  of  voters,  the  election 
waa  not  avoided:  Jf'srcester  (1880),  3  O'M.  &  H.  IS4. 
Where  polling  was  allowed  to  go  on  for  an  hour  after 
the  doors  wero  eloped  by  people  inside  the  room,  and 
there  were  no  meanfi  of  finding  out  how  many  voted  after 
the  timflj  the  election  was  avoided :  Ortbhin  r,  Kirker 
(1873),  7  Ir.  E.  a  L.  30.  Where  M  ballot  papers  wen? 
given  out  after  8  p.m.,  and  the  numbeia  on  the  counter' 
foila  of  these  papers  were  given  to  an  agent  of  on©  of 
the  candidates  to  show  him  how  many  wern  so  given, 
the  election  was  not  avoided,  ilxQ  reapondunt  being  in  a 
majority  of  19:  Mingtan  (1901),  5  U'M.  &  II.  120. 

The  Uallot  Act,  1872,  also,  by  eection  5,  enacts  that 
no  election  is  to  be  questioned  by  reason  of  any  non^ 
compliance  with  that  aection  which  relates  to  polling 
districts,  or  b3'  any  informality  relative  to  polling 
distrieta  or  polling  places. 

(Jther  grounds  at  common  law  are  such  as  getieral 
bribery,  or  general  treating,  or  general  intimidation, 
and  will  be  found  dealt  with  in  tbo  cbaptors  on  Bribery, 
Treating,  and  l/ndiu'  Inftuence,  posi.  General  per- 
Honation    is    not    such    ft   ground;   Bdfasl   (188G),   4 

O'M.  &  n.  loH. 

A  double  rutum  iind  no  return  also  form  grounds  for 
petitioning:  the  Parliamentary  Elections  Act,  1868,  tta. 
40  and  52. 

The  sole  ground  for  petitioning  and  clsiming  the  seat 
in  Greenock  (1892),  Day's  Vl.  Cas.  20,  21,  and  HaUfax 


Otter 
grt)Timls  at, 
uumnioii 

IttW. 


Hisrouut . 


PErmoN. 

(1893)^  Daly's  El.  Caa.  20 ;  4  O'M.  &  H.  203,  waa  mis- 
count of  til©  ballot  papers,  Huch  sx  petitioa  is  clearly 
g-ood  as  being  a  petition  *' cotnpbiining^  of  an  undue 
return  "  within  the  meaning  of  sectlun  5  of  the  Parlia- 
mentary Elections  Act,  1868.  The  only  two  pre'^ious 
inBtances  are  JietTfreit  (1874),  2  O'M.  &  H.  213;  1 
Scotch  Sesa,  Cas.  (4th  Series)  834,  sub  iwm,  Irwiti  t. 
Mure,  and  Ashtan-under-L^ns  (Tinreported).  Formerly 
a  Pftrliamentary  Committee  would  ha;ve  examined  the 
poll-book  B,  and  I  if  necesaary,  amended  the  return : 
BuUin,  I  P.  E.  &  D.  193. 

The  above  grounds  are  fully  treated  of  under  their 
appropriate  headings. 

A  petitioner  cannot  claim  the  seat  unless  he  allegea 
that  the  person  for  -whom  the  scat  is  claimed  had  a 
majority  of  lawful  votes.  See  MonkswcU  v.  Thr/mpsou, 
(1898)  I  Q.  B.  479 ;  G7  L.  J.  Q.  B.  378  ;  78  L.  T.  lie  ; 
46  W.  E.  383 ;  62  J.  P.  212  (a  School  Board  case). 


Form  of 
petition. 


A  form  of  petition  is  given  in  rule  5  of  tho  Parlia- 
mentary Election  Petition  Puke  made  under  the  last- 
mentioned  Act,  and  aet  out  poH^  p.  fi76  ;  but  it  is  suffi- 
cient if  the  form  of  the  petition  is  to  the  like  effect ; 
ibid.     For  examplfH  of  petitions,  scBposif  p.  697. 

By  rule  2,  a  petition  must  contain  a  statement  of — 

1.  The  right  of  the  petitioner  to  petition  within  sec- 

tion 5  of  the  Aft. 

2.  The  holding  and  result  of  the  election,  and  the 

facts  and  groimds  relied  on  to  sustain  the  pra3''er. 

It  must  also  be  divided  into  paragraphs,  confined,  as 
nearly  as  may  be,  to  distinct  portions  of  the  subject, 
and  numbered,  otherwise  no  costs  will  be  allo^red  for 
drawing  or  copying  unless  ordered  :  rule  3. 

Evidence  should  not  he  stated  in  the  x'etition  :  rale  6. 

It  must  conclude  with  a  prayer,  and  bo  signed  by  the 
petitioner,  or  by  all  if  more  than  one :  section  0  and 
rule  4, 

In  Ponitfract  (1B93),  Covef  J.,  suggested  that  a  peti- 
tion  alleging  general!}'  corrupt  and  illegal  practices 
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■would  1)6  sufficient :  Day's  El,  Cas,  128.     Bruce,  J.,  in  PETmoB-. 
Lnncuster  (189G),  5  O'M.  Si  H,  41,  disapproved  af  aucli  ~~ 

general  allegatlona;  but  see  J'urfteasv,  Brrcsfortlf  (1898) 
I  Q.  B.  495;  67  L.  J.  Q.  B.  417  -  78  L.  T.  137  ;  4G 
W.  E,  3.3D.  In  Cockermauih  (1900),  an  application  wns 
tnndfl  to  Btrike  out  particulars  of  such  an  allegation  on 
tUo  ground  that  it  was  toti  wide,  but  was  refused ; 
Times,  l*ee,  1 9th,  1900.  Wbere  such  a  wide  not  is 
cast,  the  Court  will  order  particulars  specifying  tlie 
charges  to  be  delivered  forthwitli ;  ^qq post,  p.  222, 

In  Mancht'iter  (1892),  tbe  petition  alleged  tLat  tlio 
rospondont  '*  was  hy  his  agenti^  guilty  of  general 
corruption  ;"  thus  confounding  two  distinct  offonces, 
^dsf.,  corruption  by  an  agent,  and  general  corruption  at 
tornmon  law,  Tha  latter  avoids  an  election  irieapective 
of  any  qupstton  of  agency.  The  Court  declined  to 
amend  on  the  ground  that  there  was  no  power  to  ainead 
a  petition  at  tho  trial :  Day's  El.  Cae.  5  ;  4  O'Sf.  &  II. 
120.  In  MaiihUmv  (1900),  it  was  alleged  that  illegal 
practices  bo  extensively  prevailed  as  would  by  the 
I'ommon  law  of  Parliament  avoid  the  election ;  an 
4ippIlcatiou  wns  made  to  strike  this  out  as  disclosing  iio 
.jl^und  for  a  pntition,  which  wiis  adjourned  to  tho  trial, 
but  no  decision  was  given.  In  ShrewsHurtf  (1003),  a 
juunidpal  petition,  an  allegation  that  tho  corrupt 
practii'«0  of  bribery  and  treating  so  extensively  pro- 
vailed  that  they  might  reasonably  be  supposed  to  have 
affected  the  result  of  the  election  was  struck  out  because 
an  allegation  aiiplies  only  to  illegal  prai-tices. 
10  petition  should  be  on  parchment. 

All  petitions,  in  England,  must  be  presented  to  the  To  whom 
King's  Bench  Division  of  the  High  Court  of  Justice  [a):  prc^p"teil' 
«,  5.     The  Act  says  the  Court  of  Cororoon  Pleas  at 
W&stmlnater,  which  is  now  for  all  purposes  Tepresented 


(d)  In  Scotland  petaticnis  raaat  bo  preeeotod  to  either  Divuion 
wf  the  Inner  Honse  of  the  Cnnrt  of  Sesnton :  the  Fariiameaturj 
ElcvticHi)^  Act,  180.'^,  n.  h%  :  Abd  iti  iKlnnd  to  tbe  C{}art  of  Cotnman 
fle^e  it  Dublin  (ntiw  tho  High  Court  t>f  Justic*'^  :   (iirf.,  »,  5. 

K  •> 
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Fsnnor.  by  the  King's  Bench  Division :    t)if>  Judicature  Act, 
~  1873,  S9.  le  and  34. 

How.  Petitions  nre  to  be  presented  by  leaving  them  at  the- 

office  of  the  master  nominated  for  that  piirpo30  by  th& 
Lord  Chief  Justice:  the  Parliamentary  Elections  Act, 
18GB,  B.  6  (3),  and  rule  1. 

The  office  is  Poom  173,  Royal  Courts  of  Justice  ;  if 
the  master  is  not  in  attendance,  the  petition  may  bo 
presented  by  dropping  it  through  a  slit  in  the  door ;  in 
such  a  case  an  affidavit  verifying  the  facta  would  have 
to  be  eied  :  Hmdh  Y.  War  my  (1874),  L.  E.  9  0.  P. 
410;  43  L.  J.  C.  P,  209  j  30  L.  T.  329  ;  22  W.  E.  735. 

Xhg  master  is  to  give  a  receipt  if  required ;  rule  1 . 
For  form  of  receipt,  eee  pout,  p,  675, 

A  copy  is  also  to  be  left :  rule  1 .  Notwithstanding' 
thifl  rule,  four  copies  should  be  left  and  are  allowed  oa 
taxation. 

With  the  petition  should  be  left  a  writing  signed  by 
the  petitioners,  or  on  their  behalf,  giving  tlie  name  of 
their  agent,  if  they  have  one,  or  stating  that  they  act 
lor  themselves,  in  either  case  giving  an  address  at  which 
notices  may  be  left  within  three  miles  of  the  General 
Post  Office ;  rule  9.  The  master  is  to  send  a  copy  of 
the  petition,  together  with  the  namo  of  the  agent,  and 
the  address,  if  any,  to  the  returning  officer,  who  is 
forthwith  to  publish  them  in  the  constituency :  section 
7,  and  rule  12. 

For  form  of  appointment  of  agent,  see  pi>*i,  p.  700. 

An  agent  employed  for  the  petitioner  or  respondentia 
forthwith  to  leave  written  notice  at  the  office  of  the 
master  of  hia  appointment  to  act  as  such  agent,  and 
service  of  notices  and  proceedings  upon  such  agent 
shall  be  sufficient  for  all  purposes  :  rule  59. 

wjto  MAT       The  person  whose  seat  is  sought,  or  whoso  election  is 
'^^  ^^H^^'  "ii^P***^*!  ^^  ^^^  only  person  who  can  bo  made  retApondeut, 
—  except  in  tho  cage  of  a  returning  officer  being  respon- 
dent.   Thus,  in  tho  case  of  Latering  v.  DmcuQti  (1875), 
L.  K.  10  C.  P.  7U  :   44  L.  J.  C,  P.  321 ;  32  L.  T.  819 
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(a  muniiipal  eleotioii  case),  it  waa  <leQide4  tliat  an  wnn  il\t 
uiiBuoc^essful  candidate  at  an  election  could  not  be  made  °^  "i^sm-v- 

respondent   agalnBt  his   will.      Where,   however,    the -' - 

respondent,  though  a  defeated  candidate  at  a  munieijjal 
election,  was  de  facto  in  office,  and  would  neither  resign 
nor  dieclaim  the  ofSce,  the  Court  held  that  he  was  pro- 
perly made  a  respondent :  Yates  v.  Leach  (1874),  L.  E,  9 
0.  P,  G05  ;  43  L.  J.  C.  P,  377  ;  30  L.  T.  790. 

Two  or  more  candidates  may  be  made  respondents  to 
the  same  petition,  and  thoir  case  may  for  tho  sake  of 
conrenience  be  tried  at  the  same  time,  but  for  all  other 
purpofles  it  is  deemed  to  be  a  separate  pftition  against 
t?ach  respondent:  the  ParHaniQutary  Eleotions  Act, 
ISeS,  B.  T2, 

But  it  is  not  necessary  that  all  the  successful  Candi- 
da tea  should  be  made  respondents,  oven  though  the 
ground  of  the  petition  is  one  affecting  the  validity  of 
the  election  as  a  whole:  aee  iine  v.  Warren  (1885),  14 
a.  B.  D.  548  ;  54  L.  J.  Q.  B.  291 ;  53  L,  T.  446 ;  41i 
•L  F.  51ti  (a  municipal  election  case),  where  it  was  held 
that  a  petition  was  maintainable  against  three  out  of 
four  successful  candidates,  on  the  ground  of  an 
erroneouB  decision  of  the  mayor,  which  also  applied  to 
the  fourth  candidate:  see  also  Stafford  (IG23),^  Glanv. 
25;  and  Monkswell  v.  Tftompsan,  (1898)  I  Q.  B.  479; 
67  L.  J.  Q.  B.  a78;  78  L.  T.  116;  46  W.  R.  2H2 ;  62 
J.  P.  212  (a  School  Board  case),  where  the  last  only  of 
lire  candidates  declared  elected  waa  petitioned  against 
on  the  ground  of  miscount  of  the  ballot  papers. 

A  petitioner  who  has  been  seated  on  petition  cannot 
afterwarda  he  petitioned  against :  Waygood  v.  Jnmen 
(18(19),  L.  R.  4  C.  P,  361  ;  38  L.  J.  C.  P.  105. 

A  petition  may  be  presented  against  the  return  of  a 
juembor  after  his  death;  Tlpperary^  3  O'M.  &  IL  19,* 
Morion.  V.  Gahcayy  Ir.  E,  9  C.  L.  173. 

By  section  51  of  the  Parliamentary  Elections  Act,  Eetumiog 
18fi8,  wliere  a  petition  complains  of  the  conduct  of 
ri 'turning  officer  (e.y.,  where  no  return  has  been  made), 
he  is  for  aU  the  purposes  of    the  Act,   except    the 
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admiasioii  of  reapondeuta  in  his  place,  to  be  deemed  to 
be  a  rGBpondent. 

It  has  beea  said  that  there  must  be  wilM  misconduct 
of  a  returning  officer  before  he  can  be  deemed  to  be  a 
respondent:  Harmon  w  Park  (1880)  (a  municipal 
election  case),  6  Q.  B-  B.  323;  50  L.  J.  Q.  B.  227; 
44  L.  T.  81  ;  29  W.  E.  750  ;  45  J.  P.  436  ;  Cirencester 
(1892),  Day's  EL  Caa.  3,  sed  qumre. 

The  decision,  however,  in  the  former  case  was  that 
the  ruliiig  of  a  returning  officer  upon  an  objection  to  a 
nomination  paper  was  not  "  a  complaint  o!  the  conduct" 
of  such  returning  officer. 

In  Wihon  Y.  luff/iam  (1895),  64  L,  J.  Q,  B.  775; 
72  L.  T.  79G  ;  43  W.  E.  621  ;  39  J.  P.  614  ;  !5  E.  488, 
■where  the  name  of  a  candidate  who  had  withdrawn  was 
inadvertently  printed  on  the  ballot  papers,  Day,  J., 
Intimated  that  if  he  had  been  aatis^ed  that  there  had 
been  gross  negligence,  he  would  not  have  hesitated  to 
mulct  the  returaing  officer  in  costs.  And  in  Inltngton 
(1901),  5  O'M.  &  H.  132,  it  was  held  that  a  returning: 
officer  might  be  joined  where  there  was  conduct  bj 
himself,  or  his  deputies,  not  amounting  to  wilful 
misconduct  or  wilful  misfeasance.  In  that  case 
complaint  was  made  that  polling  stations  were  kept  open 
too  loDg,  that  the  seals  of  a  ballot  box  were  improperly 
broken  to  allow  the  inspection  of  a  ballot  paper,  and 
that  the  numbers  on  the  back  of  certain  ballot  papers 
were  made  known  to  an  agent. 

Evidence  to  implicate  a  returning  officer  caunot  be 
given  unless  charges  have  been  made  against  him  In 
the  petition  :  Tumworih  (1869),  1  O'M.  tfc  H.  at  p.  77. 


isTKit-         Under  the  Parliamentary  Elections  Act,   1868,  the 

^Sn.1^  judges  of  the  Common  Pleas  (now  the  King's  Bench 

cATioKj.    Division  ;  Judicature  Act,  1873,  ss.  16  and  32)  have  the 

By  wliom  8f^^^<^  powers,  jurisdiction,  and  authority  witli  reference 

dia[ptH*€ii    to  an  election  petition  and  the  proceediuga  thereon,  as 

if  the  petition  w  ere  an  ordinary  cause  :  section  2. 

A  rota  of  judges  for  the  trial  of  election  petitions  ia 


provided  for  by  section  1 1  ;  and  rule  44  made  undor     inteb- 
that  Act  further  provides  that  all  interlocutory  questions  i^ocvrroEv 
and  matters,  except  as  to  the  sufficiency  of  the  security,    oATioxa. 
are  to  be  disposed  of  hy  ono  of  them,  if  practicable, 
otherwise  by  any  Jiidgs  at  ChaTubt'rs;  Sul/ord  (1869), 
19L.  T.  502. 

Another  exception  ia  made  by  42  &  43  Yict,  c.  75, 
9.  2,  which  requires  that  an  application  for  the  ivith- 
ilrawal  of  au  election  petition  is  to  bo  heard  by  two 
election  judges;  nor  has  rule  44  any  application  to 
interlocutory  proceedings  under  the  Corrupt  and  lUegal 
Practices  Prevention  Act,  1883,  Jurisdiction  under 
that  Act,  except  na  to  criTninol  matters,  must  hv 
exercised  by  one  of  the  judges  on  the  rota,  the  rules 
contemplated  by  that  section  not  having  been  made : 
46    &   47    Vict,  c,   51,   s,  56;  Shaw  v.   Reckitt,   (1893) 

1  Q.  B.  779;  62  L.  J.  Q.  B.  3/5;  68  L.  T.  688;  41 
W.  E.  497. 

No  procc'edings  arc  to  bo  defeated  by  nny  formal 
objection :  rule  60, 

Notice  must  bu  given  at  the  Mection  Petition  OfEco  Nuik-e  ofT 
(Room  175,  Royal  Courts  of  Justice)  of  any  motion  or 
application  to  be  made  tO  thd  Court  At  least  two  cletir 
days  before  making  such  motion  or  application.  In 
urgent  cases,  leave  to  serve  short  notice  of  motion,  or  of 
a  i^ummons,  wiU  bo  granted. 

An  apjHjal  lies  from  the  decision  of  the  judge  to  a  Appenl. 
Divisional  Court,  IL  8.  C,  O.  59,  rule  1  (b)  r  see 
Pnper.  Bruton  (1900),  17  Times  L.  R.  182  (an  appeal 
from  a  Judge  at  Chambers,  refusing  to  take  a  petitiDU 
off  the  file).  It  would  seem  that  leavi'  to  appeal  under 
s.  I  (1)  (b)  of  the  Judicature  Act,  lfi94,  is  necessary. 
No  appeal,  however,  will  lie  from  a  Divisional  Court 
upon  questions  of  law  unless  leave  to  appeal  is  granted 
by  that  Court,  under  s.  14  of  the  Judicature  Act,  1881, 
set   out  pcmlf    p,    572:     see    Shaw   x.    Ittteh'tt,    (1893) 

2  Q.  B.  59;  62  L,  J.  Q.  B,  375;  69  L,  T,  327;  41 
W.  R.  497  (where  it  wa'*  held  that  a  deoieion  that  « 
judge  not  uptm  tiie  rota  had  no  junediction  to  give  leave 
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to  amend  a  petition  was  one  on  ax)oint  of  law).  "WJiero 
the  question  isj  not  one  of  law  it  soems  to  be  the 
nnomaJoua  result  thut  an  appeal  will  lie  to  the  Court  of 
"  Appeal  from  a  Divisional  Court  without  leave,  and  from 
the  Court  of  Appeal  to  the  House  of  Lords,  although 
where  the  queation  ia  one  of  law  there  can  only  be  an 
appeal  to  the  Court  of  Appeal  by  leave  of  the  Divisioual 
Court,  aud  in  no  case  an  appeal  to  the  House  of  Lords, 
under  s,  14  of  the  Judicature  Act,  1881.  See 
Hanmn  v.  Park  [1880),  6  Q.  B.  D.  323  ;  50  L.  J.  Q.  B. 
227-  44  L.  T.  81;  29  \V.  E.  760;  45  J.  P.  436; 
Skaw  v.  liee/iiiif  supra,  and  Monksa-ell  v.  Thompsottf 
(1898)  1  Q.  B.  353  ;  67  L.  J.  Q.  B.  243 ;  77  L.  T.  707, 

A  copy  of  evovy  order  (other  than  an  order  giving- 
further  time  for  delivering'  particulars,  or  for  costs  only), 
or,  if  the  master  so  directs  tho  order  itself,  or  a  dttplicate 
thereof,  also  a  copy  of  every  particular  delivered,  is  to 
be  forthwith  filed  with  the  maater,  and  produced  at  tho 
trial  by  the  registrar,  stamped  with  the  official  seal. 
Such  order  and  par  tic  til  ara  are  to  be  iiled  by  the  party 
obtaining  the  order  and  delivering  the  partieulars 
respectively :  rule  69.  The  latter  part  of  the  rale  (see 
post,  p.  687)  is  peculiarly  worded,  but  the  above  appears 
to  be  ita  meaning. 
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Within  five  daye  of  tho  preseutation  of  the  petition 
(exclusive  of  the  day  of  preaentation),  tho  petitioner  is 
to  serve  notice  of  the  presentation,  and  of  the  nature  of 
the  proposed  security,  on  the  i-eapondent,  together  with. 
a  copy  of  the  petition :  the  Parliamentary  Elections 
Act,  1868,  as.  8  and  21,  and  rules  13  and  14. 

Compliance  with  similar  proWaiona  was  held  to  be 
a  conditioa  precedent  to  the  hearing  of  a  municipal 
petition  and  not  mere  matter  of  procedure,  non- 
oompbance  with  which  could  be  rectified  by  the  Court : 
WiWams  V.  Mayor  of  Tenby,  ^'f.(1875},  5  0.  P.  D-  135  ^ 
41)  L.  J.  C.  P.  325  ;  -12  L.  T.  187. 

The  petitioner  or  his  agent  muat,  immediately  after 
notice  of  the  presentation  of  a  petition  and  of  the  nature 


of  the  proposed  security  have  been  served,  file  with,  the  sketicb  op 
maater  an  affidavit  of  the  time  and  manner  of  service  "°™?  '^^ 

PBTTTION 

thereof:  rule  70.  ojcbespos- 

Where  the  respondent  has  named  au  agent  or  has   ^«^t* 

stated  that  ho  intends  to  ant  for  himsnlf,  and  has  givou 
an  address  within  three  miles  of  the  General  Post  Office 
pETfruant  to  rule  10,  the  service  may  be  by  delivery  to 
the  agent,  or  by  posting  it  in  a  registered  letter  to  the 
address  given  :  rule  14. 

In  other  cases  the  service  must  he  personal,  unless  a 
judge  on  application  within  five  days  after  the  presenta- 
tion, is  satisfied  that  all  reasonable  efforts  hare  been 
made,  including,  when  practicable,  service  upon  an 
agent  for  election  expenses,  in  which  case  the  judge 
may  order  that  what  has  been  done  shall  be  considered 
sufficient  service,  subject  to  suoh  conditiona  as  ho  may 
think  reasonable :  rule  14. 

In  case  of  an  evasion  of  service,  sticltiog  up  a  Dotice  Evasion' 
in  tlie  master's  office  of  tho  petition  liaving  been  pre-  "^^'^*' 
sentedf  stating  the  petitioner,  the  prayer,  and  the  nature 
of  the  proposed  security,  is,  if  so  ordered  by  a  judge,  to 
be  deemed  equivalent  to  personal  service :  rule  15. 


At  the  time  of  the  presentation  of  the  petition,  or 
within  three  days  afterwards,  security  has  to  be  given  rectranr 
on  behalf  of  tho  petitioner  for  the  payment  of  all  costs,  J^^  ^^^ero-^ 
charges,  and  expenses  that   mny  become  pajablo  by 
him  to: — 

K  Any  person  summoned  as  a  witness  on  his  behalf, 
or, 

2,  To  the  member  whose  election  ov  reium  is  oom- 
plfuned  ofr  the  Parliamentary  Elections  Act, 
1868,  8.  6  (4). 

It  is  to  be  to  the  amount  of  1,0001,  aud  may  h& 
given  either  by  recognizance,  to  be  entered  into  by 
not  more  than  four  sureties,  or  by  depomt  of  money, 
or  partly  in  ono  way  and  partly  in  the  other :  M. 
sub-section  (o^). 

It  has  been  decided  that,  however  many  t'os^iondents 
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there  maj  he,  security  nped  not  be  given  for  more  thnn 

1,000/.  for  each  petition  :  Pease  v,  Norivood {\M9)f  L,  K. 

4  C.  P.  235  ;  38  L.  J.  C.P.  ISI  ;  lU  L.T.  648 ;  IT  W.  E. 
320. 
Bydepo&it,  Suoh  deposit  is  to  be  by  payment  into  the  Bank  of 
England,  to  the  "Parliamentary  Elections  Act,  1868, 
Security  Fund"  (which  is  rested  in,  and  drawn  npon 
by,  the  Lotd  Chief  Justice),  and  a  bank  receipt  or 
certificate  for  the  same  is  forthwith  to  be  left  at  the 
master's  office  :  ml©  16. 

This  receipt  or  certificate  is  to  be  filed  by  the  master, 
who  is  to  keep  a  book  open  to  the  inspection  of  all  par- 
ties concomod  in  which  the  amount  shall  bo  entered  : 
rule  17. 

See,  as  to  the  disposal  of  surplus,  &c,,  rules  B3 — 68. 

Where  security  is  givon  by  recognizance,  it  must 
contain  the  name  and  tifiual  pla«e  of  abode  of  each 
BUtety,  with  such  sufMcient  description  as  shall  enable 
him  to  be  found  or  ascertained :  rule  19.  A  form  of 
recognizance  is  givanpost,  p.  679.  The  recognizance 
may  be  acknowledged  before  a  judge  or  the  maj^ter  in 
London,  or  in  the  country'  before  a  magistrate  having 
jurisdiction  in  the  place  where  it  is  sworn  [6) :  rule  18. 
It  must  be  loft  at  the  master's  office  in  the  same  manner 
as  a  petition :  rule  20,  It  may  be  either  one,  acknow- 
ledged by  all  the  sureties,  or  several^  acknowledged  by 
one  or  more  of  theni :  rule  18.  One  surety  is  enough  ; 
Preece  v.  Tuiietf  (1880),  49  L.  J.  C  P.  686. 


By  necog 
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"SVhere  security  is  given  wholly,  or  in  part,  by  recog- 
nizance, the  respondent  may  object  in  writing  to  the 
recoguizance  on  the  ground  that  the  sureties,  or  any  of 
them,  are  insufficient,  or  that  a  surety  is  dead,  or  cannot 
l>e  found  or  ascertained  from  the  want  of  a  sufficient 
description  in  the  recognizance,  or  that  a  person  named 
in  the  redognizance  has  not  duly  acknowledged  it :  the 
rarliameutary  Elections  Act,  1868,  s.  8. 


4 
4 


(f }  Se«  AthltMe  (1869),  19  L.  T.  530. 
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Notice  of  sucli  ol:>jeotion,  statJag  tte  grounds,  must  onjEcnoMa 
lie  c-ivfjii  witliin  five  dava  from  the  date  of  service  of  "^  i^hcog- 
notice  of  th@  petition  and  or  the  uature  of  the  security,  —  - 
ext'liiglve  of  the  day  of  servico  ;  rules  21  and  '22. 

It  seems  that  objettionB  uther  than  those  mentioned 
in  section  8,  >upra,  may  be  taken  Tvithiu  a  reasonable 
time:  Oldham  (1869),  ID  L.  T.  501. 

Section  9  of  the  same  Act  provides  for  the  removal  of 
objections  by  making  a  deposit  in  the  manner  prescribed 
by  rule  2G,  in/ra ;  but  it  would  sectii  that  this  sootion 
applies  only  to  objections  specified  in  fioction  8  :  Peasr 
V.  Nonrooii  (1800),  L.  R.  4  C  P.  235;  38  L.  J,  C-  R 
ICl  ;  19  L.  T.  6-18;  17  W.  R.  320. 

Under  rule  26,    if  an   objection  to  the  security  is  Purthor 
allowed,  the  petitioner  may  remove  it  by  depositing    '*^'*'  " 
(see  tuIl^  IC)  such  sum  as  the  master  or  judge  states  by 
order  to  be  requisite  to  render  the  sec-urity  sufficient, 
snch  deposit  to  be  made  ivithin  five  days  of  the  date  of 
the  order,  not  including  the  day  of  Uie  date. 

Any  objection  is  to  be  heard  by  the  master  auljject  HearinK^ 
to  an  appeal  within  iive  days  to  a  judge  :  rule  23.  The  tiunH*''^' 
hearing  may  be  upon  aflfidavit  or  personal  exam^iuation, 
or  both,  as  may  be  ordered  by  the  master  or  judge : 
rule  2-i- 

Costs  of  hearing  and  deciding  objections  to  tha  seen-  Costs  of. 
rity  are  in  the  discretion  of  the  master  or  judge,  and  if 
no  order  is  made  thoy  form  part  of  the  general  costs  of 
the  petition  :  rules  27  and  29. 

Where  there  are  objections  to  the  sufficiency  of  a 
surety,  the  costs  are  to  be  paid  by  the  petitioner,  unless 
an  affidavit  of  sufficiency  has  been  left  with  the  master 
together  with  the  recognizance :  rule  28.  A  form  of 
affidavit  ia  given  in  the  rule:  see  pot  f,  p.  C81. 

A  petitioner  cannot  be  a  surety,  and  a  recognizance 
entered  into  by  him  is  '*  insufficient  '*  within  section  8, 
Jtupra:  Pease  r,  jXonrood  (18G9),  L,  H.  4  C  P.  235; 
38  L.  J.  0.  P.  161  ;   19  L.  T.  618  ;  17  W.  11,  320.. 

As  to  cBtrealing  a  recognizance,  tee  section  42  of  the 
Parliamentary  Elections  Act,  ladS,  poii,  p.  527, 


On  the  expiration  of  the  time  limited  for  mating 
objectiona,  or,  after  objection  made,  on  the  sufliciency 
of  the  security  being  eatablishtid,  the  petition  is  at  iasue: 
ihiti.f  section  9,  and  rulo  25. 

A  list  of  the  petitions  at  issue  is  to  be  made  by  the 
iimater  in  the  order  in  which  they  were  presented,  and 
is  to  be  kept  for  inspection,  at  his  otBce  :  i&id.^  section  10, 
and  nUe  SO. 

As  to  the  order  iu  which  petitious  are  to  be*  entered  in 
the  list  where  there  isi  more  than  one  petition  relating 
to  the  same  election,  see  poat^  p.  237. 

An  election  petition  presented  within  the  time  limited 
by  the  Parliamentary  Elections  Act,  18G8,  may,  for  the 
purpose  of  questioning*  the  return  or  the  election  Tipon 
an  allegation  of  au  illegal  practice,  be  amended,  witli 
the  leave  of  the  High  Court,  within  the  time  within 
which  a  petition  questioning  the  return  upon  the  alle- 
gation of  that  illegal  practict*  can  be  jjresented :  the 
Con-upt  and  Illegal  Practices  I'revention  Act,  1883 
(-16  &  47  Vict,  c.  51),  8.  40.  Such  a  petition  may 
therefore  he  amended  if  the  illegal  practice  comes  under 
Bab-aeetion  (1)  (b)  of  section  40  within  twenty-eight 
days  after  the  illegal  act  there  mentioned,  otherwise 
only  within  fourteen  days  after  the  receipt  of  the  return 
and  declaration  of  election  expenses :  see  anU^  p^  195, 

In  the  Buch-me  caeo  (1&86).  4  O'M.  &  H.  116,  an 
order  was  obtained  at  chambers  under  section  40  to 
amend  a  petition  by  alleging  that  ^*  certain  persons  had 
voted,  who  had  been  guilty  of  illegal  practices,  illegal 
employment,  payment,  or  hiring."  It  was  contended 
that  no  amendment  should  be  allow&d  to  extend  beyond 
the  allegation  of  illegal  practices,  and  that  therefore  the 
allegations  of  illegal  employment,  payment,  and  hiring, 
committed  by  persons  other  than  tlie  candidate  or  hi& 
election  agent  should  not  he  allowed.  The  Court 
{PoUockf  B.,  and  A,  L,  Smt'ik,  J,)  upheld  the  amend- 
ment. 

Section  40  applies,  in  the  ease  of  an  offence  relating 
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to  the  return  and  declarations  respecting  election  ei- 
penaefl,  as  if  it  were  an  illegal  practice,  and  also  not- 
withstaading  that  the  act  coostitutrng  the  alleged 
illegal  practice  amounted  to  a  corrupt  practice :  iV^,, 
sub-section  (3)  r  e,y.,  a  candidate  or  agent  knowingly 
makLDg  a  falae  declaration  is,  hj  aection  33  (7),  of  the 
same  Act,  guilty  of  a  corrupt  practice,  but  a  petition, 
may  be  amended  by  alleging  thia  corrupt  practice  aa  if 
it  were  an  tllerjal  practice. 

Offences  which  have  been  committed  after  a  petition 
has  been  preacnted  under  the  Parliamentary  EleLtioua 
Act,  186S,  can  only  be  charged  under  it  by  amendment, 
oa,  e.g.,  offences  under  s.  33  of  the  46  <!£  47  Vict.  c.  51, 
which  are  generally  coinuutted  later  than  21  daya  after 
the  elet-tion.  See  Cretner  v.  Lotchs,  (1896)  1  Q.  B.  504  ; 
65  L,  J.  Q.  B.  289;  74  L.  T.  12;  44  W.E.  629;  60  J.  P. 
100. 

An  application  to  amend  should  ho  made  by  summons 
to  a  judge  on  the  rota  for  the  trial  of  election  petitions. 
An  order  otherwise  obtained  was,  on  appeal,  rescinded 
upon  the  giounds  that  leave  to  amend  ought  not  tf> 
have  been  granted  upon  an  ex  parU  application,  and 
that  a  judge  who  was  not  on  the  rota  had  no  jurisdiction 
to  grant  leave:  Sliawv,  Reckitt,  (1893)  I  Q,  B.  779  j 
62  L.  J.  Q.  B.  375 ;  68  L.  T.  688 ;  41  W.  E.  497. 

The  Court  nleo  said  that  such  an  application  should 
be  supported  by  affidavit.  It  was  also  held  that  the 
rules,  to  which  reference  la  made  in  sectioii  56  (1),  are 
rules  to  be  made  for  the  purposes  of  the  Act,  and  not 
the  rules  existing  at  the  parsing  of  the  Act.  As  to 
form  of  summons,  see  pott,  p.  702. 

Except  as  provided  by  section  40  of  the  46  &  47  Yict^ 
c.  dt,  neither  the  High  Court  nor  tlie  Election  Court 
has  jurisdiction  to  amend  a  petition,  unleBS  juxtsdictioa 
ifl  conferred  by  sections  2  and  29  of  the  Parliamentary 
Elections  Act,  1868.  By  virtue  of  section  2,  the  High 
Court  lias,  sidjeci  fo  lAc  provisions  of  that  Aei,  the  eiuaae 
powers,  JTuiadiotion  and  authority,  with  reference  to  an. 
election   petition  and  the  prooeedinga  thereon,  as  it 
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would  have  in  an  ordinary  cause.  And  by  eection  29' 
the  judges  at  the  trial  have,  subject  to  the  same  pfo- 
viaione,  the  same  powers,  jurisdiction,  and  authority  as 
judges  of  tlie  superior  Courts  and  as  judges  of  assize 
and  nisi  j/n'us. 

The  question  has  been  raised  as  to  whether  the  Court 
or  judges  can  under  these  sections  miiend  a  petition 
ft/ter  the  time  for  presenting'  it  has  elapsed.  It  has 
been  held  that  the  Court  cannot  amend  a  petition  by 
introducing  a  sulistantially  new  charge,  as  this  would 
malco  it  in  effect  a  new  ^''etitlon,  and  thus  defeat  the 
proviflionB  of  the  Act  requiring^  a  petition  to  be  pre- 
sented within  the  prescribed  time:  Nonn'ch  (1883),  80 
L.  T.  Joum,  253  ;  Maude y,  Lowleij  (1874),  L,  R.  9  CP. 
1 6i> ;  43  L.  J,  C.  P.  105 ;  30  L.  T.  1 68 ;  22  W.  IL  649 ;  Chrh 
T.  WQlhnd  (1883),  52  L.  J.  a  B,  321  ;  48  L.  T.  762; 
31  W,  li.  551 J  47  J.  P.  551,  Nor  wlU  the  Court  for 
the  same  reason  remedy  fatal  defects  in  the  petition  i 
see  Manchester i  autcy  p.  201.  The  earlier  case  ol 
Pickfriv^  V.  Start !n  (1873),  28  L.  T.  Ill,  unless  it  can 
be  dietingnished,  must  be  taken  to  he  overniled  by 
the  above  decisions.  In  the  Yovghal  caso  (1869), 
1  O'M.  &  H.  296,  O'Brien,  J.,  doubted  whether  he  had 
l>ower  to  make  any  amendment.  But  it  would  seem 
that  slight  amendments,  which  leave  the  petitiou  eub- 
stantiaUy  the  same,  may  be  made. 

Mere  formal  amendments  of  a  petition  are  unucceesary, 
inasmuch  as  rule  60  provides  that  no  proceodiug  shall 
be  defeated  by  any  formal  objection. 

It  is  obvious  that  the  objection  to  adding  a  charge 
after  the  time  for  presenting  a  petition  has  elapsed  does 
not  apply  to  withdrawing  a  charge,,  and  it  would  seem 
that  this  may  be  done.  But  the  withdrawal  of  that 
portion  of  a  petition,  whkh  daims  the  seat,  cannot  be 
effected  by  way  of  amendment,  because  the  rights  of 
the  constituency  would  be  affected  by  their  not  having 
the  opfiortunity  of  substituting  another  petitioner  aa 
regards  the  claim  to  the  seat :  Aldriflge  v.  Hurst  (1876), 
I  C.  P.  D.  410;  45  L.  J.  C.  P.  431;   35  L.  T.   15Gj 


FErrnoK. 


213 


I 
I 

I 


W.  R.  708,  Where  particulars  ar©  not  duly  given  of 
I  charges,  tho  Court  will  atrike  them  out  of  the 
.  on  the  ground  that  a  respondent  is  eatiUed  to 

be  rclicvod  as  soon  as  possible  from  personal  chtirg'es. 

This   was   done    in   Stepnfiy    and    Mantfjameinj   (189i), 

Day's  Kl.  Cus.  8, 
Allegations  which  disclose  no  ofioace  or  are  otherwiao 

immaterial  may   also   be   struck   out,     Soe   Stet-i^m  v. 

Tilieti  (1870),  L.  K.  6C.  P.  U7;    40  L.  J.  G.  P.  68; 

23L.  T.  022;  lU  W,  R.  182;  Bi'ecQn{l^l\),  2  O'M.&H. 

170,  n.;  Sundcrhind  (1 896 J,  unreported,  and  nnte,  p.  201. 


AMEND- 

MEJTT  or 
PETITION. 


WJTTl- 
DEAWAL  OK 
PKTITIOS. 


I 


A  potitioD,  oner*  iireseated,  can  only  be  withdrawn  by 
leave  of  two  jmlgt^s,  upon  epecial  application  (the  Par- 
Hamentary  Elect iua«  Aet,  1808,  s.  35,  and  42  &  43  Vict, 
e.  7a,  H.  2J  ;  esi:L<pt  iu  a  case  of  a  double  return,  which 
see,  poat^  \K  221. 

Where  ther*'  are  more  pptitiont'ra  than  one,  no  appli- 
cation  to  withdnivv  a  petition  may  bo  made-  except  with 
the  I'ouaent  of  uLI  the  prititioners :  §ection  35,  tupra. 

No  such  application  can  he  uiade  until  notice  of  the  Notice  of. 
iflteution  to  apply,  statiag  tho  grounds,  has  beea  given 
in  the  county  or  borough  in  accordance  with  the  fonn 
given  in  rule  45,  po^t,  p.  684.  This  notice  is  to  be  left 
at  the  master's  office  (rule  46) ;  and  a  copy  given  to  the 
respondent  by  the  petitioner,  and  also  to  the  returning 
officer,  who  ia  to  make  it  public  in  the  county  or 
borough,  and  the  petitioner  is  also  to  publteh  it  in  at 
leaat  one  nt'VTspaper  circulating  in  the  place  :  rule  47, 
A  form  for  inakmg  public  the  notice  of  intention  to 
apply  for  leave  to  withdraw  is  given  in  rule  47,  post, 
p.  fi84. 

If  such  notice  be  received  after  notice  of  trial  has 
liocu  given,  and  before  the  trial  has  commenced,  the 
master  is  forthwith  to  countermand  the  notice  of  trial : 
rule  74. 

Within  tivo  days  from  the  pubUcatiou  by  the  returning 
otficpr  of  the  notice  of  intention  to  withdraw,  any  person 
who  might  have  been  a  petitioner  may  give  notice  in 
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Tvritmg  to  the  master  of  his  intention  to  apply  at  the 
heating  to  be  eubatituted  for  the  petitioner:  rule  48. 
The  want  of  such  notice  will  not  defeat  an  application  if 
made  at  the  hearing  :  ihid. 

Application fi  for  leave  to  withdraw  are  beard  at  such 
time  and  place  (not  being  lees  tlian  a  wcok  after  notice 
of  withdrawal)  as  may  be  directed  :  ride  49.  Notice  of 
the  time  and  place  is  to  bo  givcm  to  any  person  who  may 
have  given  notice  to  the  master  of  an  iateEtion  to  apply 
to  be  substituted  ;  ihi'd. 

Before  leave  for  the  withdrawal  of  a  petition  ia 
granted,  thero  must  be  produced  affidavits  by  all  the 
partiew  to  the  petition  and  tJieir  solicitors,  and  by  the 
election  agents  of  all  the  eaid  parties  who  were  candi- 
dates at  the  election,  each  of  which  muet  state  that,  to 
the  beat  of  the  deponent's  knowledge  and  belief,  no 
agp-eement  or  terms  of  any  kind  whatsoever  has  or  have 
been  made,  and  no  undertaking  has  been  entered  into, 
in  relation  to  the  withdrawal  of  tbo  petition  ;  but  if  any 
lawful  agreement  has  been  made  with  respect  to  such 
withdrawal,  the  affidavit  must  set  it  forth,  and  make  the 
foregoing  statement  subje<^t  to  what  appears  from  the 
affidavit.  The  affidavits  of  the  applicant  and  his  aolititor 
muet  further  state  the  ground  un  which  the  petition  ie 
sought  to  be  withdrawn.  The  High  Court  may,  on 
cause  shown,  dispense  with  the  affidavit  of  any  par- 
ticular person,  if  it  seems  to  the  Court  on  special  grounds 
to  be  just  so  to  do:  46  &  47  Tict.  c,  51,  s.  41  (1),  (2),  (3). 
This  power  can  only  be  exercieed.  by  an  election  judge ; 
section  56  (1),  anie,  p.  205. 

Oopiea  of  the  affidavits  must  be  delivered  to  the 
Director  of  I*ublic  Prosecutions  (f)  a  reasonable  time 
before  the  application  for  withdrawal  is  heard,  and 
the  Court  may  hear  Mm,  or  Ms  assistant  or  other 
representative,  in  opposition  to  the  allowance  of  the 
withdrawal,  and  may  receive  the  eTidence  of  any 
witaesses  he  may  call :  section  41  (5)  j  aeeDeronjiortf  infra. 
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Wkere  zaora  tlian  oue  solicitor  is  concerned  for  tlie  wmi' 
petitioner  or  respondent,  wlietlier  as  acrent  for  another  ^**''"^*'''  °' 
solicitor  or  otherwise,  the  affidavit  must  be  made  hy  all 
each  solicitors:  section  41  (8).  And  where  a  person 
not  a  solicitor  is  lawfully  acting  an  agent  in  the  case  of 
a  petition,  he  is  to  be  deemod  to  be  a  solicitor  for  the 
purpose  of  making  an  affidavit   in  purataance  of  the 

I  section :  I'fiiV/,,  sub -section  (9). 
If  any  person  mftkoa  any  agroenipnt  or  terms,  or  ©ntera  Agree- 
into  any  undertalcing'  in  relation  to  the  withdrawal  of  a  *"?"*  ^^■" 
witli  - 
petition,  and  Buch  agreement,  terms,  or  undertaking  is  drfuvul. 

or  are  for  the  withdrawal  in  oonsidcration  of  any  pay- 
ment, or  in  consideration  that  the  seat  ehall  at  any  time 
be  vacated,  or  in  consideration  of  the  withdrawal  of  any 
other  petition,  or  is  or  are  (whether  lawful  or  unlawful) 
not  nientionod  in  the  aforesaid  affidavits,  he  will  be 
guilty  of  a  misdemeanor,  and  be  liable  ou  conviction  on 
indictment  to  imprisonment  for  a  year  and  to  a  fine  not 

•  exceeding  200/, :  I'AtV/.,  sub- section  (4).  ^66  York,  post, 
p.  217,  in  which  case  an  agreement  as  to  C08t«  was 
ftpproved. 

^ese  safeguards  against  the  improper  withdrawal  of  U  no 
petitiona  seem  only  to  apply  to  petitions  in  which  et^eurity  *™°"'>' 
has  been  gtvpn :  see  section  35  of  the  Parliamentary 
Elections  Act,  1868.  and  section  41  (G)  of  46  &  47  Yict. 
B<'.  51.  Until  security  is  deposit^.-d,  no  notico  of  the  pre- 
^  sentation  of  a  petition  is  given  to  the  Public  Prosecutor. 
Thus,  the  interval  bntween  filing  a  petition,  and  lodging 
eecnrity  gives  an  opportunity  of  compromising  u  peti- 
tion, which  can  hardly  have  been  the  intention  of  the 
gi^ature. 

Two  petitions  charging  corrupt  and  illegal  practices 
wet©  presented  in  1892  from  thf*  borough  of  Nottingham 
{Southern  and  Eastern  IDivisioni!),  and  one  in  1893 
from  Herefufd ;  in  none  of  them  was  security  found, 
And  they  remain  upon  the  file  untried  {d) :  Day's  El, 
ad.  9. 

(d)  So  alao  B  nunifliiMd  election  petitkm  from  Lot-n-  (Kornnber. 
|S99]  Bod  ooa  fram  OttmettUf  (November,  lUo:>j. 


^tu 

^^\ 


21G 


FETITION. 


WITH-  At  the  tearing  of  an  application  for  leave  to  with- 
DBAWAi  OF  dya^^  ^Q  judges  may  substitute  any  pprson  who  might 
-  —  have  been  a  petitioner,  aad  who  applies  (or  who  has 
aubetrtu'  giygn  notioe  under  rule  48)  to  be  substituted  for  the 
{»Hoant  »*  petitioner:  the  Parliamentary  Elections  Act,  1868,  s.  35. 
petiUonfT.  j£  ^Q  withdrawal  is  in  the  opinion  of  the  judges 
'mJ&n-  '  induced  by  any  corrupt  bargain  or  consideration,  or  was 
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the  result  of  any  iigi-eement,  terms,  or  undertaking  pro- 
hibited by  section  41  of  4f>  &  47  Vict.  c.  51,  the  original 
security  may  be  ordereci  to  remain  us  security  for  the 
costs  of  the  substituted  petitioner:  the  Parliamentary 
Elections  Act,  18U8,  s.  35,  and  46  &  47  Viet.  c.  51, 
8,  41  (6),  If  no  such  order  is  uiade^  the  eubstitnteU 
petitioner  is  to  give  security  in  the  same  way  as  an 
original  petitioner:  the  Parliamentary  Elections  Act, 
1868,  8.  35. 

Where  the  petition  charged  thp  sitting  members  with 
corrujit  practicca,  tho  Court  adjourned  an  application  to 
withdraw  in  the  absence  of  full  affidavits  by  the  persona 
who  had  been  sent  by  tJve  petitioners  to  make  inquiries 
as  to  the  sufficiency  of  the  evidence,  the  Public  Prose- 
cutor stating  that  he  had  had  no  time  to  substA&tiate 
the  result  of  these  iniiuiries.  The  Public  Prosecutor 
having  iu  the  iiiter\'al  satisfied  himself  by  independent 
inquiries  that  there  were  good  grounds  for  withdrawing 
tho  petition,  the  Court  allowed  the  withdrawal :  Devon- 
port  (1886),  2  Times  L.  R.  345  j  54  L,  T.  733 ;  50  J.  P. 
134. 

The  petitioner  in  Lichfield  (1892)^  upon  the  result  of 
the  recount  being  adverse  to  him,  gave  notice  of  his 
intention  to  withdraw  the  petition.  No  one  applied  to 
be  substituted  in  his  place  ;  the  Public  Prosecutor  was 
satisfied  with  the  affidavits,  and  the  Court  allowed  the 
petition  to  be  withdrawn  upon  payment  of  the  respon- 
dent's costs :  Day's  M.  Gas.  8. 

Iu  Halifax  (1892),  alao,  the  petitioner  was  unauccess^ 
ful  upon  the  recount,  and  made  a  similar  application » 
supported  by  aflidavita  of  the  petitioner  and  hirt  London 
agents.    There  was  no  affidavit  of  the  election  agent, 
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aor  of  notice  having  been  given  to  the  Public  Prosecutor,     win- 
The  application  wab  accordingly  refused,    Subae<jueiitly  ^^^"^  ^^ 
an  attempt  was  made  by  the  reapondent  to  get  rid  of  — — — 
the  petition,  but  the  Court  were  of  opinion  that  the 
petition  ought  to  come  on  for  trial,  because  although  it 
merely  claimed  a  recount,  which  had  been  held,  there 
might  be  matters  for  inquiry  by  the  Public  Prosecutor : 
Day's  El.  Cas.  9, 

In  Yorfi  (1898),  5  O'M.  &  H.  118,  leave  was  given  to 
withdraw  the  petition,  the  result  of  the  recount  being 

[Adverse  to  the  petitioner,  and  an  agreefnent  by  the 
respondent  not  to  ask  for  costs  if  the  petitioner  waivetl 
costs  given  him  by  the  Court  of  Appeal  upon  an  inter- 

[locutoiy  application,  was  approved.  See  also  Ckrist- 
chureh  (1901),  5  O'M.  &  H,  H7. 

In  the  Eastern  Division  of  Notiinffham,  supra,  an 
application  to  be  substituted  as  petitioner  was  made 
upon  the  ground  that  an  agreemont  had  been  entered 
into  for  compromi&ing  thla  jietJtion  and  that  for  the 
S&uthfrn  Division  of  the  same  borough.  The  applica- 
tion was  granted  upon  condition  of  depositing  the 
secmity  on  the  following  day.  The  security  was  not 
deposited'.  Day's  El,  Cas.  10,  It  appears  doubtful 
whether  there  was  power  to  make  this  order,  inasmuch 
there  had  been  no  application  to  withdraw  the  peti- 

'tion. 

The  petitioner  pays  the  respondent's  costs  on  with-  Costa, 
tlrawal :  the  Parliamentary  Elections  Act,  1868^  s.  36. 
Where  personal  charges  were  made  against  the  respon- 
dents, the  Court  awarded  to  them  costs  on  the  higher 
scale  as  between  Bolicitor  and  client ;  but  held  that  they 

jjhad  no  power  to  make  an  order  for  the  costs  of  the 
*ublic    Proaecutor:    Devonpori^   iupra.     In   Livhfieldt 
nupra,  the  Court  also  refused  costs  to  the  Public  Prose- 
cutor. 

In  York,  supra,  by  agreement  there  were  no  costs  on 
r^ither  eide,  and  the  Court  refused  costs  to  the  PubUc 
Prosecutor.  In  Chrisichurch,  supra,  there  wore  no 
»ges  against  the  reapondeutj  and  the  Court  refused 
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to  gi?©  coete  as  between  solicitor  and  client,  or  on  the 
higher  £cale. 

In  St.  George's  (lfi96),  5  O'M.  &  H.  116,  the  petition 
was  withdrawn  at  the  trial  after  a  partial  hearing,  the 
respondent  taking  the  1,000^,  security-  and  in  Pembroke 
(1901),  5  O'M.  &  H.  145,  under  similar  circumstance* 
the  petition  was  withdrawn  on  payment  by  the  peti- 
tioner to  the  respondent  of  500/.  towards  his  coats. 

In  every  case  o£  the  withdrawal  of  a  petition,  the 
Court  must  report  to  the  Speaker  whether,  in  the 
opinion  of  such  Court,  tho  withdrawal  was  the  result  of 
any  agreement,  terms,  or  undertaking,  or  was  in  con- 
sideration of  any  payment,  or  in  consideration  that  the 
seat  should  at  any  time  be  vacated,  or  iu  consideration 
of  the  withdrawal  of  any  other  petition,  or  for  any 
other  consideration,  and  if  so,  must  state  the  circutn- 
stances  attending*  the  withdrawal:  46  &  47  Vict.  c.  51, 
B.  41  (7). 

There  ia  no  provision  for  re-inBtating-  a  petition ;  but 
see  ohservatione  in  Wuygood  v.  James  (1869),  L.  B. 
4  C.  P.  at  pp.  369  ana  373 ;  38  L.  J.  C.  P.  195. 


I 


OF  PETI- 
TION. 


In  Halifax,  an  application  to  dismiss  the  petition  was 
refused  for  reasons  given  supru^  but  was  granted  under 
sindlar  circumstances  m  a  municipal  election  caae,  and 
in  a  case  of  Bunce  v-  Pigg  (1895),  an  urban  district 
council  petition,  both  unreported. 

In  Wahall  and  Siepne^f  in  1892,  objections  were 
raised  at  the  trial  as  to  the  right  of  the  petitioners  to 
jietition.  In  tlio  former  ease  the  petitioners  were  subse- 
quently shown  to  be  duly  ejualified.  In  the  latter, 
Cave,  J.,  said: — "We  think  that  any  application  to 
atay  the  proceedings,  or  dismiss  the  petition,  must  take 
the  shape  of  a  substantive  motion,  in  which,  of  course, 
the  petitioners  would  have  the  opportunity  of  being 
heard,  and  of  giving  any  explanation  which  they  might 
have  to  give  with  regard  to  the  allegations  that  were 
mnde  against  them ;  and,  therefore,  we  do  not  deal  with 
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that;  we  we  here  for  the  purpose  of  trjdng  this  peti- 
tioa  "  :  Day's  El.  Caa.  10. 

In  Barnsletf  (1904),  a  mtinidpal  case,  an  application 
'was  made  to  a  Judge  at  Chambers  to  etaj  the  petition 
on  the  ground  that  the  petitioners  had  been  tricked  into 
«igtiing  the  petition,  but  no  order  was  made:  ej:  rsl,  ed, 

A  municipal  election  petition  from  Nottingham,  which  TakliiDr 
■was  profieuted  too  late,  was  ordered,  at  chamberB,  to  be  ^-^1^" 
taken  off  the  file  (Docember,  1893). 

Where  a  petition  ib  bad  on  the  face  of  it,  an  appUca- 
■tioui  should  be  made  by  motion  or  BummonB  to  take  it 
-off  the  file:  Hackneij  (1874),  2  O'M.  &  H.  78,  n.; 
Tippemry  (1873),  3  O'k.  &  H.  21  ^  Coxy.  Davte^i,  (1898) 
2  Q.  B.  202 ;  G7  L.  J,  Q,  B.  925,  a  district  conncU  case ; 
J^ope  V.  Bruion  (1900),  17  Times  L,  E.  182,  a  mnni- 
cipal  case. 


The  death  of  a  sole  petitioner,  or  of  the  Burviror  of 
several  petition  ere,  abates  a  petition :  the  Parliamentary 
Elections  Act,  18G8,  s.  37;  hut  leaves  the  liability  to 
costs  previoufily  incurred  unaffected :  ibiti.  But  the 
death  of  a  respondent  does  not  abate  a  petitiou : 
Tippcrttry  (1875),  3  O'M.  &  H.  19;  Ir.  E.  9  C.  L.  173, 
And  tho  trial  of  a  petition  is  to  be  proceeded  with  not- 
withstanding the  acceptance  by  the  respondent  of  an 
olUcB  of  profit  under  the  Crown,  or  the  prorogation  of 
Parliament:  ibid.  as.  18  aad  19. 

Althongh  there  is  no  provision  in  the  Act  as  to  the 
*fffect  of  a  dissolution  of  Parliament  on  a  ponding  peti- 
tion, it  seems  that,  in  accordance  with  the  previous 
practice  of  parliamentary  committees,  it  abates  the  peti- 
tion: Carter  Y.  Mills  (1874),  L,  R  9  C-  P.  117  ;  43  L.J. 
0,  P.  Ill ;  22  W.  E.  318  ;  and  see  MarnhaU  v.  Jttme* 
(1874),  L.  E,  9  C.  P.  702  ;  43  L.  J.  C.  P,  281 ;  30  L.  T. 
-359  i  22  W.  E,  738. 

Notice  of  abatement  must  be  given  by  the  person 
interested,  as  In  the  case  of  an  application  to  witlidraw; 
and  any  person  who  might  have  been  a  petitioner  may 
1.2 
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applj  witlun  a  montb,  or  aucli  further  time  as  may  be 
ordered,  to  be  Bubstituted ;  section  37,  and  nde  30. 

As  io  coimteixaandiug  notice  of  trial,  see  rule  74,  post-, 
p.  688. 


petit  ioQ. 


If  before  the  trial  the  respondent  either  dies,  is  sum- 
moned to  Pariiament  ns  a  peer,  gives  due  notice  to  the 
Court  that  he  does  not  intend  to  oppose  the  petition,  or 
if  the  House  of  Commons  resolve  that  his  seat  is  vacant, 
notice  of  such  event  having  taken  place  is  to  be  given  in 
the  county  or  borough,  and  any  person  who  might  have 
been  a  petitioner  may  within  the  prescribed  time  apply  to 
be  admitted  as  a  respondent,  either  with,  or  in  the  place 
of  the  former  respondent :  the  Parliamentary  Elections 
Act,  186&,  B.  38. 

Any  num,ber  of  persona  not  exceeding  three  may  be 
80  admitted  :  ibt'd.  But  if  no  one  applies  to  be  admitted 
the  trial  will  talce  place. 

The  manner  and  time  of  the  respondent  giving-  notice 
that  he  does  not  intend  to  oppose  the  petition  is  regu- 
lated by  rules  52  and  &3.  ITpoa  giving  such  notice  he 
is  not  to  bo  allowed  to  appear  or  act  in  any  proceedings 
thereon,  or  to  sit  or  vote  in  the  House  of  Commons 
until  it  has  been  informed  of  the  report  of  the  petition  ; 
and  the  Court  or  Judge  ia  in  all  cases  in  which  such 
notice  has  been  given  in  the  prescribed  time  and 
manner  to  report  the  same  to  the  Speaker :  s.  39.  Notice 
of  the  other  events  mentioaed  in  section  3B  may  be 
given  by  any  person  entitled  to  be  a  petitioner  in  tho 
manner  proscribed  by  rule  61, 

Where  a  municipal  petition  was  based  on  a  disquali- 
fication of  the  respondent,  and  also  claimed  the  seat, 
the  respondent  gave  notice  that  he  did  not  intend  to 
contest  that  he  was  tlisquiilified,  but  that  he  would 
contest  the  right  to  claim  the  seat,  upon  which  he  suc- 
ceeded :  Jlo&bi  V,  More,/,  (1904)  I  K.  B.  74;  73  L.  J. 
K.  B.  47 ;  89  L.  T.  53l';  52  W,  I^.  3-18  ;  G8  J.  P.  132. 
The  application  to  be  admitted  as  a  i^spondent  must 
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■e  made  within  ten  days  aftor  tlio  notice,  or  auch  fnrfcliet  strBannj- 
time  as  may  bo  ordered  :  ruio  54.  tion  o* 

■\Vliere  tho  petitioa  complains  of  a  douWe  return,  and  , — '. — 1- 
the  respondeEt  haa  given  notice  to  the  master  that  he    iwi'blk 

does  not  intend  to  oppose  it,  and  no  reepotidetit  haa  been  — _ '- 

substituted  under  the  Act,  the  petitioner,  provided  there 
be  no  petitioner  against  the  other  member  returned,  may 
withdraw  hy  giving  notice  to  the  master,  who  is  there' 
upon  to  report  the  fact  to  the  Spoaker,  who  is  to  give 
the  necessary  directions  for  amending  the  double  return : 
ibid.  s.  40. 


Either  party  may  apply  to  turn  the  petition  into  a 
f»l>ecial'case,  and  where  tho  case  raised  by  tb©  petition  . 
can  be  conveniently  stated  as  a  special  case,  the  Court 
may  direct  the  same  to  be  stated  accofdingly ;  ibid. 
e.  II  (16).  The  appUcation  may  be  made  to  the  Court, 
or  hy  summons  before  a  Jndge  at  Chambers  :  rule  37. 
For  form  of  summons,  see  post^  p.  703.  In  Monkswell 
V.  Thompson,  (1898)  1  Q.  B,  353;  67  L.  J.  Q.  B.  243; 
77  L,  T.  757,  a  school  board  case,  an  appeal  from  an 
order  for  a  special  ease  made  at  chambers  was  taken 
to  the  Court  of  Appeal,  but  it  would  seem  that  it  ahould 
have  been  taken  to  a  Divisional  Court  under  R.  8.  0., 
Order  59,  r.  1  (b) :  see  ante^  p.  205.  For  examplos  of 
f!pedai  cases,  see  Rotjae  v.  Birley  (18G9),  L.  li.  4  C.  P. 
l!ll«  ;  38  L.  J.  C.  P,  203  ;  20  L.  T.  786  ;  17  W.  E.  827 ; 
liydfr  V.  HamUton  (186y),  L.  R.  4  C.  P.  559 ;  38  L.  J. 
C.  P,  260  ;  20  L,  T.  444  ;  17  W.  E.  795  ;  Bere^/ord-ffope 
V.  Ud^  Sandhnrst  (1889),  23  Q.  B,  D.  79;  58  L.J. 
Q.  B.  316;  61  L.  T.  150  ;  37  W.  E.  548  ;  63  J.  P.  805  ; 
Bourke  r.  Nuil,  (1894)  1  Q.  B.  726 ;  63  L.  J.  Q.  B.  497; 
to  L.  T.  639  ;  42  W.  E.  388 ;  58  J.  P.  572,  the  last  two 
cases  being  a  oouaty  council  and  school  board  case 
respectively. 

Upon  the  argument  of  a  special  case  only  one  counsel 
a  light  to  be  heard  on  either  side :  Acirrs  v.  Howard 
86),  16  Q.  B.  D.  at  p.  746  j  55  L.  J.  Q.B.  273.    This 
rule  does  not  apply  to  the  Cdurt  of  Appeal. 
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Tbe  dedaioii  of  the  Court  of  Common  Pleas  TaB  fisal : 
the  Parliamentary  Elections  Act,  1868,  a.  11  (16).  But 
the  Judicature  Act,  1881  (44  &  45  Vict.  c.  68),  by 
section  14,  makes  the  decision  ol  the  High  Court  upoa 
(jueutions  of  law  under  the  Parliamentary  Electione  Act, 
1868,  or  any  Act  amemiing  it,  whether  upon  appeal  or 
otherwise,  iinal,  unless  leave  is  given  bj  that  Court  to 
appeal.  The  decision  of  the  High  Court  is,  tlierefore^ 
final  only  when  leave  to  appeal  is  not  granted ;  Shate  v. 
Recftitt,  (1893)  2  Q.  B.  53 ;  62  L.  J.  Q.  B.  37o  ;  69  L.T. 
;J2T;  41  W.  11.497. 

The  Court  mtist  certify  its  determination  of  the  special 
case  to  tlie  Speaker:  section  11  (16),  supra. 


Tiostm-  Such  particulars  as  may  be  necessary  to  prevent  anr- 
^lAas.  p^j^^  ^^^  unnecessary  expense,  and  to  insure  a  fair  and 
effectual  trial,  may  be  ordered  by  the  Court  or  a  judg© 
aa  in  ordinary  causes,  upon  such  termfl  as  to  costs  or 
otherwise  as  may  be  ordered :  rule  6. 
Of  general  Where  an  allegation  in  a  petition  is  wide  enough  to 
^J^'  include  a  variety  of  charges,  it  has  always  been,  and  ia, 
the  practice  to  order  at  once  particulars  of  the  nature- 
of  the  charges  comprised  under  it.  Thua,  a  respondent 
who  is  charged,  for  example,  with  "  other  corrupt  and 
illegal  practices,"  can  promptly  aBcertaiu  what  charges, 
ii  any,  he  has  to  meet  ia  addition  to  those  specifically 
mentioned  in  the  petitiotn.  Orders  of  tliia  kind  were 
made  in  1892  and  1893  in  Wahall^  Worcester f  Stepney ^ 
Rochester,  Cireucetter  and  Pontefraci,  Day's  El.  Cas.  11 ; 
m  Lancaster  (1896),  6  O'M.  &  H.  39,  Haggersion  (1896), 
ibid,  68,  and  in  Souikampton^  St.  George'' s  and  Lichfield 
in  189G  ;  and  in  Coekermoutk  in  1900.  In  the  last  cas* 
an  application  was  made  to  strike  out  the  particulars  on 
the  ground  that  the  allegation  in  the  petition  was  too 
wide,  but  was  refused :  Times,  Dec.  19th,  1900,  The 
period  within  which  these  particulars  were  ordered  to 
be  delivered  in  the  above  cases  varied  from  five  to  ten 
days  from  the  date  of  the  order,  instead  of  from  thre& 
to  five  days,  as  formerly :  see  Satford  (1969),  19  L.  T. 
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500;  Bradford  (1869),  i&id,  573;  Londonderry  (1869), 
iitid, ;  Betcriet/  (1869),  1  O'M,  &  H,  146, 

In  MonntQuih  (1900),  tiio  petitioners  were  ordered  to 
deliver  in  fourt&en  days  the  best  partieulara  tliey  could 
of  the  false  statemeDta  of  fact  referred  to  in  the  petition, 
stating  whether  thej  were  oral  or  in  writing,  and,  if 
oral,  the  occasions,  with  liberty  to  deliver  further  par- 
ticulars up  to  not  less  than  seveu  days  before  the  day  of 
trial,  without  prejudice  to  any  further  application  by 
tlie  respondent. 

A  respfindent  is  further  entitled  to  full  particulars  of  Of  sport 
the  charges  ftpecLficatly  made  in  tlie  petition,  ot  in  the  ^^' 
above-mentioned  particulars.  The  particulars  ordered 
in  each  case  will  vary  according  to  the  oircumstanoes. 
The  usual  practice,  us  settled  by  numoroua  decisions  at 
Chambers  (unreported),  is  to  order,  in  cases  of  tiornipt 
practices,  e.g.,  treating,  particulars  similar  to  the  follow- 
ing :~ 

^'  The  names  of  all  persons  alleged  in  paragraph  S  of 
the  petition  to  have  been  treated,  and  by  whom,  with 
tho  address  and  number,  if  any,  on  the  register,  and,  if 
none,  the  occupation  of  each  of  the  same  respectiveljj 
the  time  or  times  when,  the  place  or  places  where,  each 
act  of  treating  is  alleged  to  have  been  committed,  and 
tho  amount,  value  and  nature  thereof." 

See  as  to  what  particulars  were  formerly  ordered, 
Bradfwd  {Ih^],  I  O'M.  &  H.  38;  Bodmin  (1869),  ibid. 
118;  King's  Lynn  (1869),  ibid,  207;  Briitol  (1870), 
21  L.  T.  497  ;  Harwich  (]«80),  3  O'M.  &  H.  61. 

In  Maude  V.  Lowhjf  (1873),  L.  E.  9  C.  P.  165;  43 
L.  J.  C.  P.  105;  30  L.  T.  168  ;  22  W.  K.  649,  an  order 
was  made  for  pardculsrs  of  all  the  persons  alleged  to 
liftTQ  been  bribed,  treated,  &c.,  and  '*  by  whom,  when 
rind  where."  Un  appeal  this  order  was  varied  by  adding 
the  word*  ''  so  far  oh  known."  In  Lenham  v.  Barber 
(1888),  10  Q.  B.  D,  293;  52  L.  J.  Q.  B,  312;  31  W.  B. 
428 ;  48  J.  P.  2Z,  these  latter  words  wore  omitted  from 
the  order  a&  being  unnecesAary,  and  in  practice  are  no\\- 
olwaya  omitted. 
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A  petitioner  ie  not  outitled  to  include  in  the  par- 
ticulars charges  of  offences  committed  after  tlie  date  of 
the  petition:  Cremer  y.  Lawies,  (189G)  I  Q,  B.  504; 
65  L.  J.  a.  B.  289 ;  74  L,  T.  42  ;  44  W.  E.  G29  ;  CO  J.  P. 
100;  and  Lancaster,  5  O'M.  &  H.  40. 

Similar  particulars  will  be  ordered  in  cases  of  illegal 
practices. 

Where  a  charge  la  made  in  a  petition  against  a 
returning  officer  stringent  particulars  will  be  ordered  : 
irarrtn^fon  (1869),  19  L.  T,  572;  Islington  (1900), 
where  such  particulars  were  ordered  to  be  delivered 
within  ten  dajs  from  the  date  of  the  order  > 

Where  general  corruption  is  charged,  the  above  par- 
ticulars cannot,  from,  tbo  nature  of  the  charge,  be  given  ; 
thus  in  Hexham  and  Worcester  in  1892,  particulars  as  to 
the  time  and  place  only  of  the  general  treatimg  were 
ordered.  A  respondent  is  further  entitled  to  know 
generally  the  character  and  extent  of  it,  and  on  whose 
behalf  committed;  such  an  order  was  asked  for  and 
made  in  WalsaU  (1892),  and  Pontefract  (1893),  Daj's 
El.  Caa.  12.  The  names  of  the  persons  corrupted  will 
not  bo  ordered:  BeverUy  (1869),  1  O'M.  &  H.  143; 
Taunton  (1874),  2  O'M.  &  H.  69  ;  Wigan  (1881),  4 
O'M.  &  H,  1—4. 

For  form  of  summons  for  particulars,  see  posf^  p.  703. 
In  the  ordinary  caeea  of  a  petition  charging  bribery, 
treating  and  undue  influence,  particulars  were  formerly 
as  a  rule  ordered  to  be  given  throe  days  before  trial ; 
Salford  (1869),  19  L.  T.  500 ;  Beat  v.  Smith  (1869), 
L.  E.  4  a  P.  145 ;  38  L.  J.  C.  P.  145  ;  19  L.  T.  565; 
17  W.  E.  317;  Ihre/ord  (1869),  1  O'M.  &  H.  196; 
T&micorth  (1869),  19  L.  T.  527. 

The  time  was  subsequently  extended;  Bradford 
(1869),  19  L.  T.  573  ;  i^Wj^o;  (1870),  22  L,  T.  487  ;  and 
it  became  the  practice  to  order  deliirery  of  particulars 
Beven  days  before  trial:  Lenham  v.  Barber  (1888),  10 
Q.  B.  D.  293;  62  L,  J.  Q.  B.  312;  31  W.  E.  428;  48 
J.  P.  23;   Oxford,  W.  N.   1880,  146;   Clurk  v.  Walioud 
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(1883),  52  L.  J,  Q.  B.  321  ;  48  L.  T.  7G2  ;  31  W.  R. 
iibl  ;  47  J.  P.  551,  But  a  Divisional  Court  {Pollack,  B., 
and  Ilate&ma,  J.)  held  tliat  there  ivaa  no  inflexible  rule 
tliiB  effect,  and  that  the  time  must  depend  upon  the 
irtioular  circumstances  of  each  caae :  Jiuifhmere  v. 
fMoacMon  (Sippnet/),  (1893)  1  Q.  B.  US;  41  W.  E,  124. 
If  any  special  circuroataEces  exiat,  they  should  he  set 
forth  in  an  afSdavit, 

The  times  at  which,  particulars  were  in  the  patlin- 
mentarf  cases  in  1892  and  1893  ordered  to  be  delivered 
^ere  as  follows :  seven  days  before  the  trial  in  JVarctsUr. 
RochfiRfvr^  Wulmll,  Ponti-frnct,  and  Stepn^^y,  which  was 
extended  on  appeal  in  the  laet  two  cases  to  nine  and  ten 
days  respectively;  ten  daya  before  the  trial  in  Finshury, 
Mon(ffomcrt/,  AfancKestet't  and   Hexham,  Day's  El.  Cas. 
13,    Haggerston    (1896),   Matdstom   (1900),   and    Mon- 
mouth (1900) ;  twelve  daj-a  before  the  trial  in  Cocler- 
mmtth    (1900).      In     Cirencester,    Day's    El.    Cas.    13, 
Lichjiehl  (1892),  and  Lancaster  (I89fi),  the  judges  mads 
the  period  depend  upon  the  number  of  charges,  viz.^ 
ten  days  if  charges  under  eighty;  fifteen  days  if  charges 
under  160;  and  twenty  days  if  charges  over  160.     In 
*SL    George's  and  Southampton  in   1895  the  ordor  was 
ton  days  if  c-harges  under  eighty,  twelve  days  if  over 
#ighty.     Such  a  sliding  scale  seems  the  fairest  principle 
to   adopt,  and  might  have  some  effect  in  pteveating 
wholesale  and  reckless  charges  being  made.     It  was 
adopted  in  tlie  recent  municipal  petitions  :  In  Grimsbi/ 
(1903),  and  Banalty  (1904),  the  period  was  five  days 
1>efoTe  the  trial,  if  charges  over  fifty  seven  days,  and 
if  0%'er  eighty,  ten  days.     In  Shrewsbaty  (1903),  five 
days  before  the  trial,  and  if  charges  over  fifty  seven 
days  before  the   trial.     In  Isluujton  (1900),  where  the 
<:harges  were  of  illegalities  at  the  pulling  stations,  the 
order  was  made  for  delivery  of  particulars  both  to  the 
respondent  and  the  returning  officer  within  ten  days 
from  the  date  of  the  order.    The  days  are  to  be  reckoned 
exeluaiveiy   of   the   day  of   delivery  and  of  the   day 
appointed  for  trial,  and  o/   Sunday,   Christmas  Day, 
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Good  Friday,  and  any  d&j  of  public  faat  or  ttauts- 
givmg:  rule  37. 

In  the  Yorhhire  case  (1869),  1  O'M.  &  H.  214, 
Martin,  B.,  held  that  a  list  of  particiilara,  -which  had 
not  been  delivered  within  the  time  prescribed  by  thc> 
order,  "waa  iaadmiasible. 

In  complying  with  the  order  for  particulars,  a  peti- 
tioner siioiild  confine  himself  to  giving  particulars  of 
charges,  which  he  then  has  or  may  reasonably  expect 
to  have  the  means  of  oatabliahing  at  the  trial :  J/sn- 
th^shr  (1892),  Day's  El.  Caa.  153. 

Where  charges  are  recklessly  made  in  the  particulars, 
and  are  unsupported  at  the  trial  by  evidence,  strong- 
comments  are  always  made  by  the  judgfes  upon  Buch  an 
abuse  of  procedure:  see  Worcesitr,  Pontefract,  Mont- 
gomery and  MancheUer  in  1892  and  1893,  Day's  El. 
Cas.  88,  128,  152,  153;  and  Si.  George's  (1896),  5 
O'M.  &  H,  89. 

The  petitioner  should  remember  that  oven  if  success- 
ful  in  his  petition  ho  may  be  deprived  of  costa.  Thus 
in  the  Norwich  case  (1P71),  2  O'M.  &  H.  42,  Ke/Jtinff,  J., 
disallowed  the  petitioner's  coats,  partly  on  the  ground 
that  the  particulars  were  unnecessarily  voluminous  and 
calculated  to  increase  expense.  And  in  the  Hereford 
case  (1869),  I  O'M.  &  H.  197,  where  184  cases  were 
included  in  the  particulars  but  only  five  were  gone  into, 
none  of  which  were  proved,  BlaeUurn,  J.,  declined  to 
allow  costs  to  the  petitioners.  And  see  BlacMurn  (1869), 
1  O'M.  &  H.  205  ;  You^hal  (1869),  ibid.  295.  So  in  the 
Norwich  case  (1880),  4  O'M.  &  H.  91,  where  nearly  lOO 
charges  irere  made,  upon  nearly  all  of  which  the- 
petitioners  failed,  they  were  deprived  ol  costs. 

In  Carricfi/ergus  (1880),  3  O'M.  &  H.  93,  the  Court, 
although  allowing  tbe  successful  petitioner's  costs 
generally,  gave  the  respondent  the  coats  of  and  occa- 
sioned by  certain  charges  being  recklessly  included  in 
the  particulars.  Similar  orders  giving  the  respondent 
the  coats  of  6uch  charges  were  made  in  Eocheshr,  South 
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filed. 


Meathf    iVbf'M    3feath,   and   Pontefratt   In   1892—1893,    rAJi-noir- 
Day's  El.  Gas.  106,  128,  140,  144. 

Full  particulars  in  accord  an  ce  wltli  tbe  order  must 
be  given  of  the  charges  which  it  is  proposed  to  go  into 
at  the  trial:  see  Worcfstcr  (1892),  ibid.  87.  It  is  not 
sufficient  to  giro  the  date  as  "  before  and  on  the  6th 
of  July":  eee  Manchester  (1892),  ihid.  154;  see  also, 
as  to  "fishing"  partieulara,  Worcesttr  (1892),  ibid.  88. 

In  Hexham  (18U2),  whore  the  name  of  a  local  politi- 
4'al  aasotifltiou  was  given  as  heittg  the  name  of  the 
{lerson  cJiarged,  Cave^  J,,  said  this  was  not  sufficient ; 
the  name  of  the  executive  officer  or  other  guilty  member 
must  be  given,  ibid.  14  ;  see  also  Rocht&ter  (1892),  ibid, 
104. 

Aa  to  the  form  of  particulara,  see  post,  p.  704, 

A  copy  of  every  order  and  of  the  particulars  is  to  be  T*  \" 
filed  by  the  party  obtaining  the  order  and  delivering 
the  paxticulw«  respectively:  ruin  ^^,    This  rule  (/jo 9/ , 
p.  687)  is  peculiarly  worded,  but  the  above  appears  to 
be  it«  meaning. 

In  Montgomery  (1892),  Pollock,  B.,  and  Wiils,  J.,  Stnkiing' 
ordered  certam  patticnlars  to  be  strut'k  out,  on  the  '^^  ' 
ground  that  no  charge  had  been  made  in  the  petition 
under  which  such  particulars  could  properly  be  given, 
and  that  a  petitioner  waa  not  to  be  allowed  thus  to 
extend  the  scope  of  hia  petition:  Day's  El.  Cas.  14. 
In  such  a  case  this  is  the  usual  course. 

80  also  where  particulars  are  given  of  offences  alleged 
to  have  been  comm.itted  after  the  date  of  the  petition, 
unless  it  has  been  amendLHl ;  Cramer  v.  Loicles,  (1896) 
1  a  B.  504  ;  65  L.  J.  Q.  B.  289  ;  74  L.  T.  42  ;  44  W.  E. 
(i29  ;  60  J.  P.  100  ;  Luncmter  (189G),  5  O'M.  &  H.  10. 

In  Woraesier  (1892).  and  Ponte/rftci  (1893),  and 
Moidstonf^  (1900),  an  application  to  strike  out  particulara 
on  the  ground  of  their  being  insuffldont  and  noL  in 
accordance*  with  the  order,  was  adjourned  to  the  trial ; 
in  the  first  case  the  particulars  were  struck  out ;  in  the 
second,  only  one  of  them  was  gone  into  at  the  tiial, 
leave  having  been  given  to  amend:  Day's  El.  Oas.  14. 
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It  i&  not  usual  to  order  particulars  to  he  struck  out 
before  the  trial  merely  on  the  ground  of  being  in- 
Hufficient.  If,  therefore^  the  petitiofler  oT^tains  further 
information  by  the  trials  he  majj  with  leave,  supply  the 
deficiencies  in  the  particulars  delivered;  if  not,  the 
inaujfficient  particulars  will  be  struck  out  at  the  trial, 

A  summons  to  strike  out  particulars  or  to  obtain 
further  and  better  particulars  is  often  taken  out  so  aa 
to  give  the  other  side  notice  of  the  objections  to  their 
particulars.  Orders  for  further  and  better  particulara 
have  been  made  in  many  tastes. 

"Where  it  is  desired  to  give  evidence  ne  to  any  case 
not  included  in  the  particulars  application  must  be 
made  to  amend  them. 

Freeh  charges  may  be  added  upon  good  cause  being 
shown,  provided  that  they  come  under  some  allegation 
in  the  petition. 

Leave  has  been  granted  to  amend  particulars,  ivhere 
there  has  been  a  mistake:  Londonderrif  (1869),  1 
0*M.  &  H.  275  ;  Harwich  (1880),  3  0*M.  &  H,  61  ;  but 
see  Tamtcorth  (1869),  1  O'M.  &  H,  76  ;  or  where  facta 
have  only  recently  come  to  knowledge :  Carrick/prfjus 
(1869),  1  O'M.  &  H.  264  J  Bodmin  (1800),  ibid.  US; 
Longford  (1870),  2  O'M.  &  H.  8  — 10  ;  Pontefraci  (1893), 
iralsaii  (1892),  Worcester  (1892),  Day's  El.  Caa.  IS; 
Monmouih  (1900) ;  secus,  if  facts  known  and  withheld  : 
Boston  (1881),  44  L.  T.  287;  DuUit,  (1869),  1  O'M.  & 
H.  272;  and  see  Bodmin  (1869),  1  O'M.  &  H.  119, 

Tlie  Court  requires  an  affidavit  ahowing  what  the 
charges  are,  the  discovery  of  them  since  the  delivery 
of  the  particulars,  and  the  absence  of  negligence  on 
the  part  of  the  petitioner  and  his  agents  in  the  matter : 
nee  also  Cheltenham  (1869),  1  O'M.  &  II.  63;  19  L.  T. 
820;   Wigan  (I8fi9),  1  O'M.  &  H.  189. 

Upon  leave  being  granted  the  hearing  wUl,  if 
necessary,  be  postponed  :  Betcdi^  (1869),  1  O'M,  &  H. 
16  ;  Bodmin  (18B9),  tbid,  118  ;  and  the  costs  occasioned 
thereby  may  fall  upon  the  party  in  default :  Penryn 
(1809),  1  0*M.  &  H.  126 ;  Bristol  (1870),  2  O'M.  &  H, 
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56-  In  TI'orc«/fr,  wjarii,  the  application  traa  acijournofl 
to  the  trial,  and  then  granted,  aa  to  certain  particulars, 
on  condition  that  no  ividenee  in  support  o!  them 
should  be  given  until  all  the  evidonce  under  the 
original  charges  hod  been  finished. 

In  most  of  the  above  cnsee  the  application  was  made 
at  tbo  trial.  In  Walsall  (1892),  and  Monmouth  (1900), 
IcaTQ  to  antend  was  granted  before  the  trial,  Suoh  an 
application,  if  made  before  the  trials  should  be  upon  a 
summons,  and  whenever  made  ahould  bo  supported  by 
affidavit  as  above  mentioned. 

In  such  a  case  it  is  inoonvenient  to  adjourn  the 
application  to  the  Ele<:iion  Court:  St.  Geartfe's  (1896)^ 
o  O'M.  &  H.  99. 

If  tho  petition  claims  the  seat  for  an  imsuccosaful  Wber^ 
candidate,  alleging  that  lir  had  a  majority  of  lawful  ^^^ 
votes,  each  side  must,  six  days  before  tho  trial,  delivet' 
to  the  master,  and  also  lit  the  addreae  (if  any)  given  by 
tho  other  side,  a  list  of  the  votes  intended  to  be  objected 
to,  and  of  the  heads  of  objection  to  each  BUch.  rote  : 
rule  7.  Thus,  if  a  petition  alleges  that  certain  Totos 
should  be  etruek  oS  because  the  voters  were  bribed, 
the  respondent  is  only  entitled  to  a  list  of  such  votoe, 
and  the  ground  of  objection,  tiz.,  bribery.  He  cannot 
have  particulars  under  rule  6  {afite.,  p.  222)  of  that  part 
of  a  petition  upon  which  the  claim  to  the  seat  ia  based  : 
Munr&  V.  Bai/hur  {ManchesUr),  (1893)1  Q.  B.  113; 
67  L,  T.  52R;  41  W,  E.  143;  Furnesa  v.  Brref/ord, 
(1898)  1  a,  B.  495 ;  67  L.  J.  Q.  B.  417  ;  78  L.  T.  137  ; 
46  W.  E.  359.  But  if  the  petition  also  alleges  the 
bribery  of  the  voters  to  have  been  committed  by  tlie 
respondent  or  his  agents,  so  as  to  avoid  his  elettion 
independently  of  the  scrutiny,  particnlais  of  that 
allegation  may  be  obtained  under  rule  0. 

It  will  be  noticed  that  rule  7  in  terms  only  provides 
for  the  delivery  of  particulars  of  votes  which  are  to 
be  objected  to.  In  practice  particulars  are  ordered 
under  this  rul>:i  of  votes  which  are  to  be  added,  r.</., 
tendered  votes.    This  was  done  in  Fhixbury  and  Ciren- 
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m'J,  Day 'ft  El.  Cas.  16,  following  Har*ham 
lU  h.  'i\  im. 

\|<  'A>  tho  ubjeotiona  wMcli  may  be  taken  to  votea, 
•^  fH*ii*tiuv,"  ^o*/,  p.  248  ;  and.  as  to  heads  of  objec- 
MWM  *Wk*l  votua  to  bo  added,  see  form  of  scrutiny  list, 
^114^,  ^  705, 

Am  to  how  the  time  is  to  be  reckoned,  see  antCf-p.  225. 

No  ovidenee  is  to  bo  given  against  the  validity  of 
iiuy  voto,  Of  upon  any  head  of  objection  not  specified  in 
tho  liat,  ©xoept  by  leave  of  the  Court  or  judge,  and  on 
•uch  terras  aa  to  amendment  of  list,  postponemeat  of 
the  inf|uiT3',  ^^d  costs  ae  may  be  ordered :  rule  7 ;  see 
Virmcinier  and  Fimhury  hx  18iJ2,  Day's  El.  Caa.  48. 

Where  a  list  of  voters  objected  to  is  not  delivered  in 
time,  the  Court  has  no  power  to  allow  evidence  to  be 
given  against  the  validity  of  votes,  or  to  allow  a  list 
to  be  subsequently  delivered :  Nsild  v.  Batttf  (1874), 
L.  E.  9  0.  P.  104  ;  43  L.  J.  C.  P.  73. 

Inspeotion  and  office  copiea  of  tlie  lists  are  to  be 
allowed  to  all  parties  concerned  :  rule  7. 

Where  the  seat  is  claimed  the  respondent  may  go  into 
recriminatory  evidence  to  show  that  the  person  claiming 
th«i  seat  was  unduly  elected,  as  if  he  had  been  a 
petitioner:  the  Parliamentary  Elections  Act,  1868,  s,  53. 
In  such  a  case  the  respondent  must,  six  days  before  the 
trial,  deliver  a  Hst  of  the  objectioos  on  which  ho 
intends  to  rely:  rule  8,  As  to  form  of  recriminatoiy 
list  of  objectiona,  eee/)os/,  p,  704. 

No  evidence  can  he  given  of  any  objections  not 
specified  ia  the  list,  except  by  leave  of  the  Court  or 
judge,  and  upon  such  terms  aa  to  postponement  of  the 
inquiry  and  costs  as  may  be  ordered;  rule  8, 

Inspection  and  office  copies  of  these  lists  are  to  be 
allowed  to  all  parties  concerned :  ibid. 

Aa  to  how  the  time  is  to  be  reckoned,  see  anU,  p.  225. 


»«-cOTrHT.  A  petition  claiming  the  seat,  and  merely  praying  for 
Petittotk  *  ro-eount,  eo  aa  to  aacertain  the  correct  number  of  votes 
*"-  given  for  each  candidate,  ia  valid  :  see  anie,  p.  199. 


"Formerly  the  re-count  took  place  at  tlie  trial.    In  Bi-cornrr. 
tiie   Rmfrew    case   (1874),    2   O'M.   &   H.   213,   eight  ^^.^^  " 
©numerators  were  sworn  to  re-count  the  ballot  papers,  takt-u. 
\mi  m    the   Stepney  oa»e    (1886),  4   O'Jt  &   H.   40, 
Denman,  J.,  hirnsolf  rconiintod  the  papera ;  it  is  for  the 
Court  to  direct  how  and  by  whom  thn  reeount  is  to  bo 
made.     In  the  latter  ease,  at  the  close  of  a  scrutiny,  a 
re-count  was  asked  for ;  the  Court,  though  granting  the 
application,  intimated  that  it  should  hare  heeu  made  at 
an  SEirlier  stage  > 

The  practice  now  is  to  order  a  re-count  before  the  trial  Applien- 
where  there  is  reason  to  believ^e  there  has  been  a  mia-  ^^'^  '"'• 
fount.     Application  for  it  should  be  made  by  summons 
supported  by  affidavits  Bhowing  grounds. 

Orders  for  a  re-oount  before  the  trial  wero  obtained,  Order  for, 
in  1892,  in  Greenock-^  Finahury^  Lichfield^  Sfepney, 
Cltentvater,  and  Halifax;  in  1896,  in  Haggerston  and 
Si.  Gtorge's ;  in  1898,  in  York;  in  1900,  in  Pcmhroh, 
on  the  res[K>ndent'8  application,  and  Ckriitchurch  :  and 
in  many  municipal  and  other  election  petitions.  In  all 
the^e  eases,  except  Greettoek,  the  order  provided  that 
the  re-count  should  be  taken  at  the  Eoyal  Cottrts  of 
Justice.  They  have  latterly  been  taken  before  Mr.  B,  E, 
Hodgson  at  the  Royal  Courts  of  Justice, 

A  form  of  order  for  a  re-count  is  given,  post,  p.  70l. 

In  the  earlier  cases,  the  order  provided  that  the 
aumberH  on  the  back  of  the  ballot  papers  shoidd  not  ba 
IriiK  It  ia,  however,  essential  to  look  at  the  backs  to 
ascertain  whether  the  offitial  or  any  other  mark  i» 
there.  The  numbers,  moreover,  form  a  convenient 
meass  of  identifying  and  referring  to  the  ballot  papers 
on  the  trial,  and  cannot,  without  the  counterfoils,  diacloso 
the  identity  of  the  voter- 

The  counterfoils  should  not  he  orderetl  to  be  pro- 
daoedi  nor,  it  is  eubroitted,  should  the  tendered  votes, 
elthongh  the  order  has  usually  provided  for  their  pro- 
duction, because  the  tendered  votes  cannot  be  counted 
until  there  has  been  a  scrutiny,  whioli  can  only  tak^ 
place  at  the  trial. 
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The  Doorse  of  procedure  is  as  follow b  i' — 

The  ballot  papers  for  the  respondent  are  counted  lij 
counsel  for  the  petitioner,  assisted  by  his  client  and  nn 
enumerator  appointed  by  him,  and  checked  by  an 
enumerator  representing  the  respondent.  WTienever 
exception  is  taken  to  a  ballot  paper  by  the  petitioner's 
couniel,  it  ia  aubmitted  to  the  respondent's  counsel,  and, 
if  they  do  not  at  once  agree,  it  is  put  aside  till  later. 
When  the  petitioner's  counsel  has  exhausted  all  the 
respondent's  ballot  papers,  the  respondent's  counsel,  in 
like  manner,  proceeds  to  count  the  petitioner's  ballot 
papers.  The  Yotes  put  aside  are  then  dealt  with  with 
the  asaistance  of  the  presiding  officer,  if  desired,  and  if 
not  agreed  are  reserved  for  the  Court,  The  votes 
rejected  by  the  returning  officer  are  then  dealt 
with. 

At  the  close  of  the  re- count,  a  report  is  made  showing 
the  result  of  the  re-count,  and  upon  the  trial,  if  any,  is 
put  in  evidence. 

In  Finsburi/ and  Cirencester,  in  1892,  and  St.  Georges, 
in  1895,  the  parties  were  allowed  to  have  copies  made 
of  such  ballot  papers  as  weto  reserved  for  the  con- 
sideration of  the  judges.  As  to  fees  for  inspection 
and  office  copies,  see  rule  35,  post,  p.  686. 


OF  OOtTBT. 


In  several  cases  in  1 892^3  applications  to  rommit  for 
contempt  were  made  before  the  trial  to  the  judges 
appointed  to  try  those  petitiona,  e.ff.,  Montgomerij  and 

In  Rochester  ((1892),  Day'a  El,  Cas.  22)  and  South 
Mtalh  ((1892),  30  L.  E,  Ir.  G59),  aueh  an  application 
was  made  to  judges  who  were  not  on  the  rota  for  the 
trial  of  election  petitions.  It  is  submitted  that  as  saon 
as  notice  of  trial  is  given,  the  contempt  is  a  contempt 
of  the  Election  Court,  and  not  of  the^  High  Court  (see, 
however,  Macartney  v.  Corry  (1873),  Ir.  Kep.  7  Com. 
Law,  242) ;  but  in  any  event  it  is  better  to  make  the 
application  to  judges  on  the  rota  for  the  trial  of 
election  petitiona. 
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The  attendance  of  witnesaeg  is  procurod  by  Bubpoenaa 
as  at  nisi  prius:  the  Parliamentary  EletitionB  Act,  1868, 
s.  31.  A  enbpoena  may  be  iesued  to  any  part  of  the 
United  Kingdom  under  17  &  18  Vict.  c.  34,  b,  1  :  Cashet 
(iBm),  1  O'M.  &  II.  287, 

Subpoenas  will  not  be  isBued.  until  notice  of  trial  Is 
given  :  Stepnet/  (1893),  Day's  M.  G&R.  3G,  It  is  obvious 
that,  if  issued  before,  do  date  or  place  of  trial  could  be 
inserted  in  tbem. 

In  a  auhptsna  duces  tecum  it  is  essential  to  specify, 
with  aocuraoy,  the  documents  which  the  witness  is 
desired  to  produce:  Ilexham  (1892),  ibid.  To  save 
«xpenBe,  it  is  usual  to  inforci  witnesses  tbat  they  are 
not  to  attend  on  tbeir  subpoenas  until  tliey  receive  uotlcea 
to  attend. 

Ill  case  of  non-attendance  upon  subpcena,  eeo  post^ 
p.  241. 
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Rejected  ballot  papers,  counted  ballot  papers,  and  raapECTiox 


counterfoLlB,  may  only  be  inspected  under  an  order ; 
the  Ballot  Act,  1872,  ached.  1,  rules  40  &  41. 

In  the  Tyrofie  case  (1873),  7  Ir.  K.  C,  L.  100,  an 
order  was  made  for  the  inspection  of  the  rejected  ballot 
papers,  without  permitting  inspection  of  tho  numbers 
on  tho  ballot  papers  which  corresponded  with  the 
numbers  on  the  counterfoils.  In  Sloiee  r.  JolUffe  (1S74), 
L.  K.  9  C.  P.  446 ;  43  L.  J.  0.  P.  173  ;  30  L.  T.  299  ; 
22  W.  R.  946,  the  Court  made  an  order  for  the  in- 
i^pection  of  the  marked  register,  which  the  returning 
officer  had  sealed  up  in  the  same  packet  with  tho 
counterfoils  (f),  without  permitting  any  of  the  other 
papers  to  be  inspected.  And  Grove,  J.,  intimated  his 
ii  opinion  tliat  a  strong  case  would  be  required  to  justify 
^H  an  order  for  the  inspection  of  the  rejected  ballot  papers 
^^  or  counterfoils.  A\"here  a  petition  alleges  the  wrongful 
jl  rejection  of  ballot  papers  and  claims  a  re-count,  it  ib 
^^  usual  to  order  production  of  such  papers  at  the  recount. 


OTDOCU- 
KTO. 


{^  Wluch  Qught  to  be  in  a  packet  hy  ittelf . 


PETITION, 


ETC. 


Xotice  to 
admit,  &c. 


Intenoga* 

titrioB. 


Conmdfi- 


but  the  cotmterfoila  are  never  produced  until  a  vote  has 
been  doclared  bad  on  a  scrutiny,  which  can  only  occur 
at  the  trial. 

As  mentioned  above,  parties  havo  been  allowed  to 
have  copies  made  of  such  ballot  papPTs  as  were  on  & 
r«.^-count  reserved  for  the  eonaidei-ation  of  the  Court. 

All  documents  for^jrarded  to  the  Clerk  of  the  Crown 
other  than  ballot  papers  and  counterfoils  caa  be  inspected 
without  an  order:  ibid,,  rule  42.  If  liQ  refuse  to  permit 
inspeetioE  of  the  marked  register  by  a  petitioner,  it  will  be- 
ordered  by  the  Court  as  of  course  ;  see  James  v.  Hender- 
son (1874),  43  L,  J.  C,  P,  236.  The  return  and  decla- 
ratioBS,  and  the  accompanying  documents  sent  to  the 
retuming-  officer  by  the  election  agent,  can  without  leave 
be  inspected  on  pa;>iuent  of  a  fee  of  one  shilling,  and 
copies  of  the  same  can  be  obtained,  at  a  fixed  charge  : 
4fi  &  47  Tict.  c.  51,  s.  35  (2) ;  see  furtber  antet  p.  160. 

There  ia  no  power  to  make  orders  for  inspection  and 
discovery  of  docimients  :  per  Pollock,  B.,  and  Mftnisiv,  J., 
in  M<iore  v.  Kentiard  (1883),  10  Q.  B.  D.  290  j  52  L.  J. 
Q.  B.  285 ;  48  L.  T.  236;  31  W.  K  610;  47  J.  P.  343, 
overruling  the  previous  decisions  of  Blaciliurnt  J,,  in  the 
Chvenirt/  case  ((1869),  19  L.  T.  742)  and  the  Stufford 
case  ((1869),  20  /A.  237). 

Notice  a  to  produce  and  admit  documents  should  be  in 
the  ordinary  form,  in.  writing,  and  signed. 

A  notice  to  produce  *'  all  documents  relating  to  the 
matters  in  question  "  was  held  by  Martin^  B.,  to  cover 
"every  document  which  ought  to  be  filed  and  ought  to 
be  retm-nod:"  WestmimUr  (1869),  1  O'M.  &  H,  at 
p.  93.  But  all  other  documents  ol;  which  production  i& 
required  must  be  specifically  described :  S.  C\ 

There  ia  no  power  to  allow  interrogatories  to  be 
administered:  Weils  w  Wren  (1880),  5  C.  P.  D.  54G ; 
49  L.  J.  C.  R  681. 

A  commission  to  examine  a  witness  who  ia  danger- 
ously HI  may  bo  ordei-ed :  Stahihridyc  {l^'&Si),  19  L.  T. 
703.  Where  such  an  order  is  made  upon  tlie  trial,  the 
examination  usually  takes  place  before  tlie  registrar  of 
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the  Court :  WalUn^ord  (1869),  I  O'M.  &  H,  57,    The  lyspFcrnos 
shorEhaml  writer  rouat  attend:  S.  C,  and  the  Parlia-   *■"  ^''''»^^- 
mentury  Electioas  Act,  1868,  s.  24.     CquubdI  maj  of 
course  attend. 


MKNTS, 

ETC, 


The  trial  is  to  take  place?  m  the  county  or  borough  to 
Tphich  the  petition  relateSj  unleaa  in  the  opinion  of  the 
Court  special  circumatances  exist  Trhich  render  it  de- 
fiirable  that  it  should  he  tried  elsewhere,  when  the 
Court  may  appoint  such  other  place  as  may  be  most 
convenient:  ibul.f  s.  U  (11).  The  place  of  trial,  whero 
no  such  appointment  is  made,  and  the  time  of  trial,  are 
to  be  fixed  by  the  judgc*B  on  the  rota;  rule  31,  The 
place  of  trial  was  changed  where  intimidation  was  con- 
tinued  from  the  time  of  the  election  down  to  and  during^ 
the  trial  of  the  petition  :  Sligo  (1869),  1  O'M.  &  H.  300. 
So  where  the  allegationa  of  fact  in  a  petition  were 
admitted  and  no  witneeses  were  to  he  called,  the  venuo 
waa  changed  from  Noriolk  to  London :  Arsh  r.  Betitinek 
(1887),  18  Q.  B.  D.  548 ;  56  L.  J.  a  B.  468;  56  L.  T. 
360;  35  W.  R.  476,  The  Hex/mm  petition  (1892)  was 
tripd  at  Newcaatle-upon-Tyne,  upon  the  ground  of 
WAnt  of  proper  accommodation  at  Hexham :  Day's  El. 
Cs8>  26.  Something  more  than  mere  inconvenience  of 
aiOCX>iiunodation  must  he  shown  to  induce  the  Cotirt  to 
change  the  place  of  trial  of  an  election  petition  from  tho 
county  or  borough  where  the  election  has  taken  place : 
Collim  V,  Price  (1880),  5  C.  P,  D,  544;  40  L,  J. 
C.  P,  685. 

The  Cirencexter  petition  waa  ordered  by  Coleridge^ 
If.  C.  J.,  and  Cave^  J,,  to  be  tried  at  Gloucester,  without 
prejudice  t-o  a  further  application  to  change  the  vt'mic 
to  London.  Upon  the  further  appheation  being  madi.", 
with  the  consent  of  both  parties,  the  same  judges  held 
that  the  existence  of  special  circumstances  ia  a  condition 
precedent  to  the  power  to  change  the  place  of  trial,  and 
the  fact  that  the  inquiry  was  of  such  a  nature  that  the 
trial  couhl  be  more  cheaply  and  conveniently  held  In 
London  did  not  conatitute  such  special  circumstances : 


I'LiCE  OF 
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PLACE  OF    Lawsony,  Chester  Maslffr  (CirencBs(fr)f  (1893)  1   Q.  B. 

^AL^  245 ;  62  L.  J.  Q.  B.  231 ;  68  L.  T.  60  ;  41  W.  K.  221. 

Th.0  trial  of  a  petition  from  any  metropolitan  torough 
may  be  tried  at  aoy  place  within  the  metropolitan  dis- 
trict: Beetion  11  (11),  supra .  The  Kenninfftott  case  waa 
tried  in  1886  at  the  Hoyal  Courts  of  Justice,  as  also 
Stepneif  and  Fimbtirt/  in  1H92,  Ha^gerston  and,  Si. 
George's  in  1&96,  and  Idinffton  in  190L 


HOTTCE  OF 
TBlAt. 


Notice  of  the  time  and  place  of  trial  ia  to  be  given  by 
the  master,  hy  stiekidg  ttp  a  notice  in  his  office,  and 
by  sending  copies  to  the  petitioner's  and  respondent's 
addresses  fifteen  days  before  the  day  fixed  for  the  trial, 
and  also  to  the  returning  oflBcer,  who  ia  forthwith  to 
publish  it;  rules  31  and  32.  Aa  to  fonn  of  notice,  see 
rule  33,  post,  p,  G8L 

The  master  is  to  transmit  notice  of  the  time  and  place 
of  ti'ial  to  the  Treaauiy  and  to  the  Clerk  of  the  Crown  in 
Chancery.  And  the  Clerk  of  the  Crown  is,  on  or  before 
the  day  of  the  trial,  to  deliver  to  the  registrar  of  the 
Election  Court  the  poU  boots  to  be  kept  by  him  until 
the  trial  is  over,  and  thc*n  returned  to  the  Crown  Ofiice : 
rule  G2.  The  latter  part  of  this  rule  ia  obsolete  (poll 
books  havijig  been  abolished),  unless  the  term  "poll 
book,"  as  used  here,  ia  to  bear  the  estended  meaning 
given  to  it  in  certain  enactments  by  rule  38  of  the  Ballot 
Act,  1872. 

After  receiving  notice  of  the  petitioner's  intention  to 
apply  for  leave  to  withdraw,  or  of  the  respondent's 
intention  not  to  oppose,  or  of  the  abatement  of  the 
petition  by  death,  or  of  the  happening  of  any  of  the 
events  mentioned  in  the  38th  section  of  the  Parlia- 
mentary Elections  Act,  18fj8,  if  such  notice  be  received 
after  notice  of  trial  has  been  given,  and  before  the  trial 
has  commenced,  the  master  is  forthwith  to  countermand 
the  notice  of  trial.  The  countermand  is  to  be  given  in 
the  same  manner,  as  near  as  may  be,  as  the  notice  of 
trial:  rule  74. 
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Petitioxs  are  to  be  tried  as  far  aa  convBnieiitly  may  election 
be  in  the  order  in  wbicb  they  stand  in  the  list :  the    ^^^' 
Pfirliameutary  Elections  Act,  1868,  s,  10, 

If  there  >*e  more  than  one  petition  againet  a  candidate, 
ikey  may  be  tried  together:  Yorkshire  {1869)^  1  0*M.& 
M,  213  ;  Poole  (1874),  2  O'M.  &  H.  123, 

Two  or  more  candidatea  may  be  made  respondimts  to 
the  same  petition,  and  their  cases  may  be  tried  at  the 
•ftme  time^  but  the  petition  is  deeme<l  to  be  a  separate 
petition  againiit  each  respondent :  the  Farliamentaiy 
Elyctions  Act,  18GS,  «.  22, 

Where  more  pctitiona  than  one  are  presented  relating 
to  the  same  election  or  retam,  they  are  to  be  bracketed 
together  in  the  list  as  one  petition,  but  are,  unless  the 
Court  otherwise  directs,  to  stand  in  the  list  in  the  place 
where  the  last  of  them  would  hare  stood  if  it  had  been 
the  only  petition  :  tbid.t  s.  23. 
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"Registair 
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writer. 


No  proeeediags  are  to  "be  defeated  by  any  fonnal 
objection :  rule  60. 

The  trial  ie  to  be  conducted  before  two  puieae  judges 
of  the  King's  Bench  Division  of  the  High  Court  of 
Justice  sitting  in  open  Court  without  a  jury,  who  are  to 
be  selected  from  the  rota  annually  made  up  in  accord- 
ance with  the  proTTSions  of  the  Parliamentary  Elections 
Act,  18G8,  s.  1 1  ;  42  &  43  Vict.  C.  75,  s.  2  ;  and  44  &  45 
Tict.  0.  68,  s*  13. 

The  Court  thus  constituted  hm,  subject  to  the  pro- 
vieiona  of  the  Parliamentary  Eloctions  Act,  1868,  the 
same  powers,  jurisdiction  and  authority  at  the  trial  as  a 
judge  of  one  of  the  superior  Courts,  and  as  a  judge  of 
aasizG  and  nisi  prius,  and  is  a  Court  of  record:  ibid., 
B.  29. 

The  title  of  the  Court  is,  *'  Coitrt  for  the  trial  of  an 

election  petition  for  the  county  (or  borough)  of , 

between petitioner,  and respondeat,"  and  all 

proceedings  ia  it  may  be  bo  entitled  :  rule  38. 

A  registrar  ia  appointed  for  each  Election  Court,  who 
performs  all  the  functions  incident  to  the  officer  of  a 
Court  of  record :  rule  39.  The  proceedings  are  com- 
menced by  his  administering  the  oath  to  the  shorthand 
writer,  and  reading  the  petition.  He  is  to  produce  all 
orders,  &c,,  which  haTC  beon  filed  witli  the  muster : 
rule  69.  His  certificate  of  witnesses*  expenses  ia  not 
conclusive  between  parties,  but  may  be  reTiewed  by  the 
master  on  taxation:  IIcLaren  v.  Home  (18S1),  7 
a  B.  D.  477  ;  50  L.  J.  Q.  B.  658  ;  45  L.  T.  350  ;  30 
W,  E.  85. 

The  shorthand  writer  of  the  House  of  Commons  or 
his  deputy  ie  to  attend  and  to  take  down,  the  evidence 
given  at  the  trial,  and  from  time  to  time  to  write  or 
cause  the  same  to  be  written  at  length,  and  a  copy  of 
such  evidence  ia  to  accompany  the  certiiicate  made  by 
the  judges  to  the  Speaker;  and  the  expenses  of  the 
shorthand  writer  are  to  be  deemed  to  be  part  of  the 
expenses  incurred  in  receiving  the  judges  :  the  Pariia- 
mentaiy  ElectiDna  Act,  1868,  s.  24. 
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The  trial  is  to  bo  held  in  the  countj  or  borough  to   electiojt 
which  the  petition  relatosj  unless  otherwise  ordertid,  at     ^°^^'^' 


I 
I 


such  place  and  time  as  have  been  fixed  ;  see  ante,  p.  235,  Vlaae  of 

trial. 


The  trial  may  be  postponed  from  time  to  time  by  a 
judgOi  fpho  is  to  send  notice  of  postponement  to  such 
day  as  he  may  name  to  the  returning  officer,  who  ia 
forthwith  to  publish  the  eame  :  rule  34. 

A  judge  may  also  order  a  postpouement  on  the  appH- 
cation  of  either  party  to  the  petition  :  ihid. 

Kule  36  provides  that  in  the  event  of  the  judge  not 
having  arrived  at  the  time  appointed  for  the  trial,  or  to 
which  the  trial  is  postponed,  the  coramencement  of  the 
trial  shall  ipso/aefo  stand  adjourned  to  the  ensuing  day, 
and  BO  on  from  day  to  day.  Now  that  two  judges  are 
necessary  to  form  an  Election  Couit,  the  absence  of 
oitber  would,  it  seems,  cause  an  ip»o  /ficto  adjournment 
tinder  this  rule. 

Duimg  the  trial  no  formal  adjournment  is  necessary, 
but  the  trial  ia  to  he  deemed  adjourned,  and  may  be 
continued  from  day  to  day  until  the  inquiry  ia  con- 
duded  (rule  36) ;  but  the  judges  may,  if  they  think  fit, 
adjourn  the  trial  after  ita  commencement  from  time  to 
time,  and  from  place  to  ploce^  within  the  county  or 
borough:  the  Tarliamentary  Elections  Act,  1868, 
6.  11  (12).  And  section  42  of  the  46  &  47  Vict.  c.  61, 
|jrovide«  that  the  trial  of  everj'  jietitioii,  &o  for  as  is 
practicable  consistently  with  the  interests  of  justice  in 
respect  of  eueh  trial,  shall  be  continued  de  die  in  ditni 
on  every  lawful  day  until  its  conclusion,  and  ia  case  the 
rota  of  judges  for  the  year  shall  expire  before  the  con- 
-elusion  of  the  trial,  or  of  all  the  proceedings  in  relation. 
or  incidental  to  the  petition^  tho  authority  of  the  said 
judges  Hhall  continue  for  the  puipose  ol  the  trial  and 
proceedings. 

Uule  36  also  provides  that  in  the  event  of  the  judge 
wlu>  begins  the  trial  being  disabled  by  illnefis  or  other- 
wis6t  it  may  be  re-commenced,  and  concluded  by  another 
jtidge- 
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No  provision  feaa  beeE  made  for  the  contingency  oi 
one  of  the  two  judges  bow  necessary  to  form  an  Election 
Court  becoming  disabled  during  the  trial^  beyond  the 
power  to  fill  the  vacancy  caused  by  the  inability  of  a 
judge  to  act  given  by  the  Parliamentary  Elections  Act, 
186B,  B.  11  (5);  and  it  ie  presumed  that  the  death  or 
prolonged  illnesa  of  one  judge  would  necessitate  a  re- 
L'ommencement  of  the  trial. 


IXrector 
of  Pttblie 
Proseen- 

tiODB  to 

attend. 


The  practice  and  procedure  at  the  trial  of  an  election 
petition,  where  not  regulated  by  the  provisions  of  the 
Parliamentary  Elections  Act,  1868;  42  &  43  Vict.  c.  75  ; 
and  46  &  47  Vict.  c.  51,  or  the  ruloa  made  under  the 
first-mentioned  Aet(o),  are  to  Ijo  governed,  as  far  ae 
may  be,  by  the  principles,  practice,  and  mlea  on  which. 
Committees  of  the  House  of  Commons  have  acted  in 
dealing  with  election  petitions  :  the  Parliamentary 
Elections  Act,  1868,  s.  26. 

The  Director  of  Public  Prosecutions  (now  tho  Solicitor 
to  the  Troaaury,  47  &  48  Yict,  c,  58,  8,  2)  must  attend 
the  trial  either  by  himBelf  or  by  his  assistant  or  by  his 
representative  (who  must  he  a  barrister  or  solicitor  of 
not  leas  than  ton  years*  standing,  and  whose  nomination 
must  be  approved  by  the  Attomey-Genernl),  and  it  is 
the  duty  of  such  director  to  obey  any  directions  given 
him  by  the  Election  Court  with  respect  to  the  summon- 
ing and  examination  of  witnesses,  and  the  prosecution 
by  him  o!  offenders,  and  with  respect  to  any  person  to 
whom  notice  is  given  to  attend  with  a  view  to  report 
him  as  guilty  of  any  corrupt  or  illegal  practice  :  46  &  47 
Vict.c.  51,  s.  43(1),  (7). 

In  Hexham  ((1892),  Day's  El.  Cas,  24),  the  represen- 
tative was  directed  to  call  witnesses,  and  drew  the 
attention  of  the  Court  to  the  fact  of  his  having  no 
solicitor  or  agent  to  assist  him.     Thereupon  an  agent 


{n)  No  ndeB  huve  liecn  made  under  46  &  47  Vict,  c.  61,  s.  S6  (2), 
42  &  41)  Viot.  c.  7d,  merely  pruviticBfor  the  trial  of  dection  petitions 
by  two  jndgee. 
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waa  appointed  by  the  Pablio  Prosecutor,  as  also  in  the  PEoomiuiffi 
subsequ  But  cases  of  Jrarceiierf  Rocheaierf&nd  Montffomery       ^'^' 
in  the  same  year.    Ths  Act  makes  no  proTisioa  for  such 
an  appointment. 

It  ia  the  duty  of  the  Director  of  Public  Prosecutions, 
without  any  direction  from  the  Election  Court,  to  cause 
any  person,  whose  evidence  appears  to  him  to  be 
materialf  to  attend  the  trial,  and  with  the  leave  of  the 
Court  to  examine  such  person  as  a  witness :  46  &  47 
Vict.  c.  51,  s.  43  (2).  This  was  done  in  several  cases  in 
1892,  *f.j.,  Mochesler,  and  3fo»tffomeri/.  Witnesses 
should  only  be  called  by  him  to  prove  the  guilt  of 
individuals,  and  not  as  to  other  matters  in  issue  in  the 
petition,  unless  there  bo  a  collueive  withholding  of 
evidence  by  the  parties  to  the  petition:  Rochester  (1892), 
4  O'M.  &  k  158. 

He  has  no  right  to  cross-examine  witnesses  on  his 
own  motion,  and  should  not  apply  for  leave  to  cross- 
examine  except  upon  substantial  grounds :  Stepney 
(1866),  4  O'M.  &  H.  36  ;  followed  in  the  Buckroa^  case 
(1886),  ibf'd.  1 15.  Nor  at  any  time  should  he  take  part 
with  the  object  of  proving  or  disproving  any  point 
which  affects  the  parties  only,  e.  g.^  agency,  unless  there 
be  colIuBion  between  the  partjes.  As  to  prosecatioiis 
by  him,  see/»oj^,  p,  268,  and  as  to  hia  coats,  p.  275. 


The  attendance  of  witnesses  is  procured  by  subpoena,  uTrsEasEa, 
as  at  Nisi  Priui :  the   Parliamentary  Elections  Act,  attend- 
1868,  fl.  31 ;  and  see  rtnle,  p,  233.     A  aubpcena  may  be  anceof. 
issued  for  the  attendance  of  a  witness  nut  of  the  juris- 
diction:   17  &   18  Vict.  c.   34,  6.   1;    Cashel  (1869), 
I  O'M.  &  H.  287. 

The  election  judges  may  at  the  trial,  by  order  under 
their  hands,  compel  the  attendance  of  any  person  as  a 
witnesa  who  appears  to  them  to  have  been  concerned  in 
the  eieetiDn,  disobedience  to  which  order  is  contempt  of 
court:  the  Farliamentary  Elections  Act,  1868,  a.  32, 
Tf  a  witnefis  evades  sen-ice  of  a  subpoonOt  or  being 
aubpcosaed  does  not  attend,   such  an  order  may  be 
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«TO£aBs.  gta»ted :  Noneich  (1869),  1  O'M.  &  H.  9;  WaUrford 
(1870),  2  O'M.  &  H.  3,  4;  Lon^fnrd  (1870),  ihid,  12; 
Galtotty  (1872),  i&id.  50  ;  Taunton  (1874),  «6t<f.  70.  As 
to  form  of  order,  and  of  wairant  for  committal,  see 
rules  41  and  42,  post,  pp.  682,  683. 

Under  the  above  section  the  judges  may  also  examine 
any  intnesB  so  compelled  to  attend,  or  any  person  in 
Court,  although  such  witness  is  not  called  and  examined 
by  any  party  to  the  petition.  And  after  such  examina- 
tion by  the  judgwB,  sueh  witueea  may  be  eross-examined 
on  bebttJf  of  either  petitioner  or  reepondent :  the  Par- 
liamentary Elections  Act,  1868,  s.  32. 

trhe  reasonable  expenses  of  such  witnesses  are  to  be 
deemed  part  of  the  expenses  of  providing  a  Court ;  titV/,, 
section  34,  and  rule  73. 

Witnesses  are  sworn  as  at  Niai  Prins  ;  ibid.,  section  31. 
Any  witness  who  objeets  to  being  sworn,  either  on  the 
ground  that  he  has  no  religious  belief,  or  that  the 
taking  of  an  oath  is  contrary  to  his  religious  belief,  may 
affirm;  61  &  52  Tict.  c.  46,  s.  1. 

A  witness  is  now  no  longer  excused  from  answering 
any  question  relating  to  an  offence  at  or  connected  with 
the  election  on  the  ground  that  the  answer  thereto  may 
criminate  or  tend  to  criminate  himself,  or  on  the  ground 
of  privilege:  46  &  47  Vict.  c.  51,  s.  59  (1).  But  a 
witness  who  answers  trui^  all  qiteBtions  which  he  is 
required  by  the  Election  Court  to  answer,  is  entitled  to 
rec^Tfi  a  certidcate  of  indemnity  under  the  hand  of  a 
member  of  the  Court ;  and  an  answer  by  a  person  to 
a  question  put  by  or  before  any  Election  Court  will  not, 
except  in  the  case  of  any  criminal  proceeding  for  per- 
jury in  respect  of  such  evidence,^  be  iu  any  proceeding, 
civil  or  criminal,  admissible  in.  evidence  against  him : 
ibid.  For  form  of  certificate,  see  post,  p-  709.  It  will 
be  noticed  that  the  witness  must  bo  required  by  the 
Court  to  answer  questions,  and  that  he  must  answer 
them  all  truthfully  before  he  is  entitled  to  a  certificate  : 
see  Maidstone  (1901),  5  O'M.  &  H.  152.  The  grant  of 
a  certificate  prevents  any  proceedings  for  any  election 


How 


Obli^tioa 
of,  to 
auawcr. 


Ceftifl.- 
iifttefi  of 
iurlenmity 
Ui. 


I 


THIAL, 


243 


•offence  committed  in  relfttion  to  the  election  before  the  wxtiibssbs. 
<lftte  of  the  certificate,  aa  pointed  out  below  ;  but  even.  ' 
if  a  certificate  in  not  granted,  no  answer  to  any  question 
put  by  or  before  an  Election  Court  ia  admissible  in 
■evidence  against  the  witness  in  any  procuedings,  civil 
■or  criminal j  except  in  a  prosecution  for  perjury.  In 
Monmouth  (1901),  5  O'M.  &  H.  17o,  it  \?a8  held  that 
where  a  person  showed  cause  against  being  reported, 
and  questions  were  put  to  liim  (not  in  cross- examina- 
tion) which  tended  to  cTiminate  him  and  he  answered 
truthfully,  he  was  entitled  to  a  certificate.  In  Islington 
(1901),  5  O'M.  &  H.  134,  certificates  were  granted  to  a 
presiding  ofiicer  and  other  persons  engaged  in  a  polling 
station  who  had  committed  in-egularities  under  the 
Ballot  Act,  1672. 

A  certificate  of  indemnity  may  be  granted  to  the 
respondent  and  his  election  agent,  if  called  as  witnesses : 
Barrow-in-Furness  (1S8G),  4  O'M.  &  H.  83 ;  Monmouth 
(1901):  ejf:rel.ed. 

Where  a  person  haa  receivod   such  a  certificate  in 
elation  to  an  election,  and  any  legal  proceeding  h  at 

ky  time  instituted  against  him  for  any  offence  under 

e  Corrupt  Practices  Prevention  Acta  or  the  46  it  47 
Viet,  c  SI,  comjnirted  by  him  previously  to  the  date  of 
the  certificate  at  or  in  relation  to  the  said  election,  tli© 
Court  having  cognizauee  of  the  case  is  on  proof  of  thn 
certificate  to  stay  the  proceeding,  and  may  award  him 
such  costs  as  he  may  ha?b  been  put  to  thereby :  4C  &  47 
Tict.  c.  51,  s.  59  (2). 

Nothing  in  the  section  is  to  be  taken  to  relieve  a 
person  receiving  a  certifif^ate  from  any  incapacity  under 
the  Ai;t  or  from  any  proceeding  to  enforce  such  in- 
capacity (other  than  a  criminal  prosecution) :  ibid.,  aub- 
•ection  (3). 

No  witness  is  liable  to  be  asked  or  bound  to  answer  Exjunliui- 
any  question  for  the  purpose  of  proving  tho  commission  *J*?^'  ** 
of  any  corrupt  practice  at  or  in  relation  to  any  election  clectkniN. 
prior  to  tho  passing  of  the  Act  of  46  &  47  Yiet.  c.  51  : 
oee  section  49.     In  the  Norwich  case  ( 1 B86),  4  O'M.  &  H. 
m2 
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wiTHBBSEs.  90,  a  witness  was  asked  if  he  was  the  same  person  who 
was  reported  by  the  Election  Commissi  on  era,  and 
DfnmaHf  J.j  allowed  the  queation,  aaying  that  the  sec- 
tion did  not  mean  to  prevent  a  Tritnees  being  asked 
whether  ho  was  the  mmg  person.  Having  reg-ard  to 
the  woiding  of  the  above  section,  and  to  the  former 
practice,  questions  may  be  asked  to  prove  a  corrupt 
practice  at  any  election  after  the  passing  of  the  Act 
(1883),  where  there  is  a  clear  connection  between  such 
corrupt  practice  and  the  election  which  is  the  subject  of 
inquiry:  Jt-indsnr  (1874),  2  O'M,  &^  H,  90;  Gaiway 
(1869).  1  O'M.  &  H.  304  ;  Pooh  (1874),  2  O'M.  &  H. 
124  (decided  before  1883). 

A  witness  may  not  be  asked  for  whom  he  voted ;  the 
BaEot  Act,  1872,  s.  12.  Nor  to  which  party  he  belongs, 
unlesia  he  has  openly  avowed  his  political  opinions : 
North  Durham  (1880),  3  O'M.  &  H.  1  ;  Harmch  (1880), 
tbid.  63. 

ExpenscB  The  reasonable  expenses  of  witnesses  are  to  be  certi- 
fied by  the  registrar  according  to  the  scale  allowed  to 
witnesses  upon  the  trial  of  civil  actions  at  the  asai^ea : 
the  Parliamentary  Elections  Act,  1 8G8,  s.  34,  and  rule  73. 
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The  general  rules  of  evidence,  with  certain  exceptions, 
apply  at  the  hearing  of  an  election  petition. 

In  Walsall  (1892),  it  was  held  that  petitioners  had 
not  to  prove  their  right  to  petition,  the  onus  being  upon 
the  respondent  to  prove  their  want  of  qualification  :  see 
also  ante,  p.  194.  In  practice  it  is  seldom  necessary  to 
prove  the  holding  of  the  election  and  the  return  of  the 
f eipondent,  as  these  facta  are  usually  admitted.  If  in 
dispute,  they  are  proved  by  the  returning  ofiicer. 

Evidence  must  be  confitued  to  the  particulars.  If  it 
is  desired  to  give  evidence  of  charges  not  in  the  parti- 
culars, leave  mu.st  firsit  be  obtained  to  amend  them  by 
adding  the  fresh  charges.  As  to  when  leave  wiU  be 
given,  and  as  to  how  the  appKeation  is  to  be  made,  &ee 
antCf  p.  228, 

But  evidence  may  be  allowed  to  contradict  a  witness 
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upon  a  collateral  issue :  North  Norfolk  (1869),  1  0*M. 
&  H.  239  •  Ltchjield  (1869),  ihid.  24. 

Eeeriminatory  evidence  may  not  be  given  where  the 
seat  is  not  claimed  :  North  Durham (iSli),  2  O'M,  &  H. 
154  ;  Thirsk  (1880),  3  O'M.  &  H.  113. 

If  the  seat  is  claimed  on  behalf  of  a  defeated  candi- 
date, evidence  in  support  of  rwrimiuatoiy  charges  ma}' 
ho  given  against  him  even  although  he  is  not  a  peti- 
tioner or  party  to  the  petition ;  Siev&ns  v,  Titletl  (1870), 
L,  E.  6  C.  P.  147  ;  40  L,  J.  C.  P.  58  ;  23  L.  T.  622. 

It  would  seem  to  be  legal  to  ojBEer  rewards  for  evidence : 
Mallow  (1870),  2  O'M.  &  H.  19. 

The  practice  of  obtaining  statements  from  witnesses 
on  the  opposite  aide  is  extromely  reprehensible  :  Wigan 
(1881),  4  O'M,  &  H.  4.  So,  alao,  the  practice  of  sub- 
mitting written  statements  to  persons  for  signature 
before  they  have  even  made  any  verbal  statement : 
Montgoviery  (1892),  Day's  El.  Caa.  160. 

In  the  last  case,  the  Court  also  commented  upon  the 
worthiesauess  of  evidence  obtained  by  means  of  putting 
leading  questions  to  witnesses. 

Counsel  will  not  be  allowed  to  cross- examine  his  own 
witness  merely  because  he  does  not  give  evidence  in 
accordance  with  hia  proof ;  the  Court  requires  good 
grounds  to  be  shown  before  giving  leave  to  crosa- 
eiamiue.  But  a  witness  may  be  asked  whether  he  has 
not  made  and  signed  a  statement,  and  whetht-r  the 
statement  produced  is  not  the  one  madt*  and  sigttetl  b^' 
him,  because  suth  questions  may  lay  a  foundation  for 
an  application  to  cross-examine.  If  he  has  made  a 
diJfferent  statement  in  writing  to  that  given  in  the  witness- 
box  there  is  prinul  favlt  evidence  of  hostility.  And  if 
he  says  that  the  written  statement  is  untrue  there  is 
conclusive  evidence  of  hostility:  Jltxham  (1892),  Day's 
EL  Cas.  29. 

In  the  last  case,  as  neither  party  called  the  respon- 
dent's agent  as  a  witness,  he  was,  at  the  instance  of 
the  Court,  called  and  examined  by  tlie  Public  ProsGcutor, 
Counael  for  the  petitioners  then  claimed  the  right  to 
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fcvtnsHca.  ooM-examLne  him.  It  was  objected  that  this  «>ald  not 
he  donf?,  and  the  case  of  SalUhury  (1880),  3  O'M.  &  H. 
130,  waa  relied  upon.  Care,  J.,  said  that  the  report 
was  imperfect;  leare  there  had  been  giTen  to  crosa- 
examine  ujxrn  any  matters  gone  into  by  the  Court, 
And  similar  leave  was  then  given  counsel  for  the  peti- 
tioners to  cTOsS'Oxamine,  and  counsel  for  the  Tesponctent 
was  allowed  to  re-examine.  The  question  of  the  right 
to  cross-examine  upon  other  matters,  which  were  in  the 
particulars,  was  raised  but  not  decided :  see  the  Parlia- 
mentary Elections  Act,  1868,  b.  32. 
[AgMWf .  A  point  in  which  the  general  rules  of  legal  evidence 
have  been  altered  in  election  inqxiirieB  ia  the  relaxation 
of  the  rule,  with  eertain  qualifications,  that  agency  must 
be  proved  before  acts  done  by  the  alleged  agent  can  be 
madt!  evidence  again  at  hie  prindpol. 

Section  1 7  of  the  above  Act  enacts  that  any  charge  of 
a  corrupt  practico  may  be  gone  into,  and  evideucG  in 
relation  thereto  received  before  any  proof  has  been 
given  of  agency  on  the  part  of  any  candidate  in  respect 
of  such  corrupt  practice,  unless  the  Court  otherwise 
directs.  Eyidence  of  a  corrupt  practice  should  not  be 
given  unless  there  is  a  reasonable  expectation  of 
proving  the  agency  afterwards:  per  Bramwdl,  B.,  in 
the  Brisialca66  (1870),  2  O'M.  &  H.  29. 

As  to  what  evidoncu  has  been  held  sufficient  to  estab- 
lish agency,  and  as  to  the  principles  of  agency,  see  poatj. 
chapter  on  "Agency." 

Statements  made  by  an  alleged  agent,  ifnconnected 
with  the  agency,  are  not  admissible :  King^s  Lt/nn  (1869), 
1  O'M.  &  H.  207-  But  direotione  given  are  :  Dover 
(1R69),  ibid.  210;  but  not  Btatemonta  ns  to  the  prospects 
nf  tvleotion:   ihid. 

Agency  cannot  he  proved  by  the  declaration  of  the 
alleged  ogent :  see  posi^  p.  424. 

The  admisBions  of  the  original  respondent  are  evi- 
dence against  the  substituted  respondent :  Tipptrary 
(1875),  3  0*M.  &  H.  34. 


TIUAL. 

Evi<lence  of  witnesses  iinable  to  attend  the  trial 
thmngb  illness  may  be  taJcon  on  cominission  before  the 
Hegistrar  of  the  Election  Court ;  eee  ante,  p.  234. 

Witnesses  may  be  ordered  out  of  Court  althougli 
there  are  charges  made  agaiast  them  in  the  petition : 
Mantffftmetj  (1892),  4  O'M.  &  H.  167;  Day's  El.  Cas.  30. 

Where  charges  are  unsupported  by  any  evidence,  they 
wiU  be  struck  out ;  but  where  there  is  some,  although 
slight,  evidence  the  Court  may  require  an  auawer : 
Montgomery ^  ibt'd,  Thua  enough  evidence  of  agoaey  may 
have  been  g^vea  to  put  the  onus  of  disproving  it  upon 
the  respondent :  jrorcpj/er  (1892),  Day's  El,  Cas.  89. 

Statements  by  a  voter  may  b©  evidenco  upon  a  scrutiny 
to  invalidate  hia  vote  i  see  as  to  this  and  all  other  points 
of  evidence  arising  upon  a  scrutiny,  post,  p.  254. 

No  objection  can  be  taken  to  the  admissibility  of 
documents  on  the  ground  of  the  absence  of  stamps, 
because  the  inquiry  is  of  a  quasi -cximiual  character : 
Windsor  (1869),  1  O'M.  &  H.  6;  the  Stamp  Act,  1891 
(54  &  55  Yict.  c.  39),  H.  H  (4). 

The  production  of  telegrams  by  officers  of  the  Post 
Office  may  be  ordered:  Boihn  (1874),  2  O'M.  &  H.  139; 
Harwich  (18S0),  3  O'M.  &  H.  62.  The  decision  of 
Brumwell,  B,,  contra,  in  the  Sirottd  case  (1874)^  2  O'M, 
&  H,  107,  must  be  taken  to  be  overruled :  ibid. 

Where  ther^i  has  lieen  a  re-count  boforc  the  trial,  tlie 
reixirt  of  the  result  is  put  in  evidence  at  the  trial. 

The  return  of  ©lection  expenaee,  vouch  ere,  &c.,  are  in 
the  custody  of  the  returning  officer,  and  if  they  aro 
wanted  at  the  trial  hf  should  bo  subpojnaed  to  produce 
them. 

Where  an  ordor  is  made  for  the  production  by  the 
Clerk  of  the  Crown  in  Chancery  of  any  documents  in 
Ids  pOB«4ttsaion,  the  producttoa  by  him  or  his  agent  of 
^uoh  documeata  \&  couclusive  evidence  that  they  relate  to 
the  election  in  queation:  rule  43  to  the  Ballot  Act,  1872. 

The  petition  and  copiei  of  every  order  and  of  the 
particiulars  are  ^ed  with  the  master  and  are  produced 
upon  the  trial  by  the  registrar:  rule  69, ^d«|,  p.  687» 
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KKVTBiY.  "Where  tho  seat  is  claimed  for  an  ■unsuccessful  candi- 
date,  the  petition  alleging  that  he  had  a  majority  of 
lawful  Totee,  particulars  of  the  votes  to  h©  objected  to 
and  added  must  be  deliveted  by  each  side  {aniPf  p.  229). 
In  these  cases  the  iuij^uiry  hooomes  a  scrutt'njf,  each 
partj  endeaYoiiring  to  support  the  objections  of  \rhich 
particulars  have  been  given,  and  also  to  add  to  their 
own  poll  any  votes  to  which  they  can  show  they  were 
entitled. 

I  tai^k'^ff  ^     The  votes  of  persons  who  are  not  on  the  register  will 
bo  struck  o£f  on  a  scrutiny. 

In  I'msbnrtf  (1892),  Day's  El.  Cas.  50,  it  was  proved 
that  T.  F.,  who  was  on  the  register  in  respect  of  a  house, 
died,  and  that  his  son  1>  F.  continued  the  occupation  of 
the  house,  paid  rent  for  it,  and  voted  in  the  name  of 
T.  F, :  held  that  the  vote  was  bad.  So  also  the  vote 
of  W.  E.  waa  held  bad,  notwithBtandiag  that  his  name 
and  that  of  his  father  were  tho  same,  upon  facts  similar 
in  other  respects  to  those  in  the  last-mentioned  case ; 

A  father  and  son,  both  named  J.  VV.,  voted.  "  J.  W.** 
"was  on  the  register  in  respect  of  a  dwBUing-house  jointly 
occupied  by  them,  and  of  a  shed  used  by  them  as  a 
place  of  business.  The  Court  held  that  the  father  only 
was  entitled  to  vote,  bejug  of  opioion  that  the  word 
"junior"  wotild  have  been  added  to  '^  J.  W."  if  the 
intention  bad  been  to  insert  the  sou's  namS'  on  the 
register  in  respect  of  the  shed;  the  eon's  Tote  was 
aooordingly  struck  off ;  tbid. 

The  votes  of  persons  on  the  register  cannot  be  struck 
off  on  a  scrutiny  on  tho  ground  that  their  nameis  ought 
not  to  be  on  by  reason  of  non-residence,  insufficiency  of 
qualification,  &c. ;  but  the  votes  of  persona  who  are  under 
a  personal  disqnaliB cation  may  bo  struck  oG  although 
their  names  are  on  the  register :  the  Ballot  Act,  L372, 
B,  7,  and  Stotce  v.  Jolife  (1874),  L.  E.  9  C.  P.  73G;  43 
L.  J.  C.  P.  173;  30  L.  T.  79J ;  22  W.  R.  911  ;  see  also 
Londondtny  (1886),  4  0*M.  &  H.  96 j  Pembroke  (1901), 
5  0'M.  &H.  13S;<-^„— 
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Women  :  Chorlion  v.  Lings  (1868),  K  E.  4  C.  P.  374;  icBimjfT. 
38  L.  J.  a  P.  35 ;  19  L.  T.  634  ;  17  W.  E.  284. 

Aliens:  Jmacnon  v.  Duranf  (188G),  17  Q.  B,  D,  54; 
55  L.  J.  Q,  n.  331  ■  54  L.  T.  684 ;  34  W.  R  547.  A&  to 
wlio  are  aliens,  see  ante,  p.  1. 

Lunatics:  Bedforthhirf  (1785),  2  Lud.  567;  Bishop*  n 
€Msth  (1699),  1*3  Journ.  171;  Ojr/orilahtre  (1765),  27 
Joura,  176, 

Infanta :  7  &  8  WiU.  3,  c.  25,  8.  7. 

Peers  ;  Bvauchamp  (Earl)  v.  MadresJieM  (1872),  L.  II. 
fi  C.  P.  245;  42  L.  J.  C  P  32;  29  L.  T.  679;  21 
W.  H.  124. 

Felons  :  33  &  34  Vict.  c.  23,  b.  2. 

Persons  guilty  of  corrupt  or  illegal  practices,  or  of 
illegal  imyraont,  ©mploymGnt,  or  hiring  at  the  election 
in  question :  46  &  47  Viet.  c.  51,  b.  36. 

Feraons  convicted  of,  or  reported  foTj  corrupt  or 
illegal  practices  at  any  parliamentary  or  other  election 
within  a  prescribed  period  :  46  &  47  Vict.  c.  51,  bs.  4, 
<j  (3),  10,  1 1,  37,  and  38  (5)  ■  47  &4&  Vict.  o.  70,  ss.  2  (2), 
3  (I),  7,  8  (2),  23,  35,  and  36 ;  56  &  57  Vict.  c.  73, 
6.  48  (3) ;  62  &  63  Vict.  c.  14,  s,  2  (5). 

Persons  couvicted  a  second  tinie  under  the  Public 
Bodies  Corrupt  Practices  Act,  1889  (52  &  53  Vict. 
v.  G9),  8.  2. 

Votes  may  be  struck  off  which  are  given  upon  any 
ballot  paper, — 

(1)  Which  has  not  on  its  back  the  official  mark  ; 

(2)  On  which  votes  are  given  to  more  candidates  than 
the  voter  ia  entitled  to  vote  for ; 

(3)  On  which  anything,  except  the  said  number  on 
the  Irack,  is  written  or  marked,  by  which  the 
voter  can  be  identified; 

(4)  Which  is  unmarked ; 
(6)  Which  is  void  for  uncertainty  i  the  Ballot  Act, 

1872,  B.  2,  and  rule  36. 

See  aa  to  these  five  objections,  ante,  p.  130,  where 
fucnmihs  of  disputed  ballot  papers  will  be  found. 
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acBtTEDTx.  Votee  may  also  be  struct  off  on  the  ground  of  a  voter 
^^  haTiog  been  peraonated  (post,  p.  369),  or  unduly  in- 
fluenced {Bi-adfurd  (1869),  I  O'M,  &  H,  40 ;  Oldham 
(1869)  ihid.  161),  or  having  voted  twice.  In  Finaburt^ 
(1892),  Day's  El.  Caa.  50,  it  appeared  that  P.  was 
registered  in  the  H.  and  C  diviaions  of  the  earaw 
borough  in  respect  of  a  dwelling-liouBe  in  each,  although 
in  the  C.  division  the  house  waa  in  fact  a  place  of 
bufiinees  merely,  and  that  he  voted  in  both  divisions ; 
the  revising  barristi-r  had  not,  pursuant  to  41  &  42 
Vict.  c.  26,  a.  28  (14),  settled  in  respect  of  which  quali- 
fication the  voter  should  vote.  Where  thia  is  not  done, 
and  one  of  the  entries  is  his  place  of  abode,  48  Yict. 
c,  15,  s,  5  (2),  provides  that  he  can  only  vote  in  respect 
of  his  place  of  abode.  The  Court,  therefore,  held  that 
P.  could  only  vote  in  tbe  E.  division,  and  accordingly 
struck  off  hifl  voto  in  the  C.  division.  If  the  voter  had 
not  a  place  of  abode  in  either  division,  the  vote  first 
given  would  be  valid,  and  the  second  should  on  a 
aci-utiuy  bo  struck  off  :  ihid.,  following  Stepney  (1886), 
4  O'M.  &  H.  43. 

Votes  may  also  be  struck  off  which  are  given  to  a 
disqualified  candidate  either  with  notice  or  knowledgo 
of  tbe  disqualification  or  of  the  facts  creating  the  eame  : 
see  anU,  p.  116. 

Aa  a  rule  a  vote,  which  for  any  reason  is  declared  to 
be  void,  is  struck  oif  from  the  score  of  the  candidate 
%Tho  ia  shown  to  have  received  it. 

But  section  25  of  the  Hallot  Act,  1872.  makes  an 
exception.  It  provides  that  (1)  where  a  candidate  has 
by  himaolf  or  his  agents  been  guilty  of  bribery,  treating, 
or  undue  influence  in  rea2>ect  of  any  person  who  voted, 
or  (2)  where  any  person  employed  for  reward  by  him 
or  on  his  behalf  as  agent,  clerk,  messenger,  or  in  any 
(jthor  employment  at  such  election,  has  voted,  there  shall 
be  struck  off  from  the  number  of  votes  given  for  him 
*'one  vote  for  every  person  who  voted  at  such  election, 
and  18  proved  to  have  been  so  bribed,  treated,  or  unduly 
influenced,   or  so  retained  or  employed  for  reward  aa 
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aforesaid."  Under  tHa  eection  it  Las  been  held  that 
where  the  respondent  was  guilty  of  corruption,  bj  the 
distribution  of  coal  ticketst  the  petitioner  was  entitled 
to  strike  ofi  from  his  poll  as  many  votes  as  ticketa  dia- 
tribntod,  without  going  into  the  question  of  how  the 
recipients  had  voted  :  Malcolm  v.  Parry  (1874).  L.  E. 
9  C.  P.  610;  43  L.  J.  C.  P.  331;  31  L.  T.  S45  ;  23 
W.  E.  322. 

Thus,  under  this  seotlon  a  vote,  and  not  as  in  other 
cases  the  vttte,  is  to  be  struck  off.  A  possible  explana- 
tion of  thia  diiFerence,  having  regard  to  the  offences 
mentioned  in  it,  is  that  its  objeet  is  speciaDy  to  punish 
the  guilty  candidate,  and  that  this  could  not  always  be 
effected  by  the  ordinary  procedure,  i?.^,,  the  vote  of  a 
bribed  voter,  shown  to  have  been  given  not  to  the  guilty 
candidate,  but  to  his  opponent,  would  be  struck  off  the 
score  of  the  latter,  and  thus  the  former  would  gain  by 
his  misconduct. 

Voters  employed  at  an  election  are  forbidden  by  other 
s^tatutes  from  voting:  see  30  &  31  Yict.  c.  102,  b.  U; 
46  &  47  Viet.  c.  51,  Sched.  I.,  Part  I.  (7)  ;  and  48  &  49 
Viet.  c.  23,  a.  15. 

The  ease  of  Southampton  (1669),  1  O'M.  &  H.  223, 
was  decided  under  30  &  31  Vict  c.  102,  s,  II.  It  was 
tbetre  held  that  the  employment  of  a  voter's  eon,  whose 
wages  went  to  the  father,  disqualified  hinij  and  his  vote 
was  struck  off.  And  that  money  paid  to  a  voter  to 
remunerate  him  for  expenses  incurred  in  employing 
assistance  while  he  was  engaged  in  election  matters 
invalidated  his  vote.  And  that  the  employment  of  a 
I'ftbman,  who  was  a  voter,  in  his  ordinary  capacity  at 
an  election  was  not  within  the  section. 

Tho  eases  of  St^pneij  and  Buckroie  (1886),  4  O'M,  & 
U,  3B,  116,  were  decided  under  the  Ballot  Act,  1872, 
8,25. 

In  the  former  case  the  vote  of  a  person,  whoRd 
children  were  employed  and  paid  b»  messengers  at  the 
elect! on,  was  struck  off ;  in  the  latter  cose  the  vote  of 
the  election  agent's  clerk,  who  received  no  extra  pay- 
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ment  for  "being  employed  at  the  electioa,  'was  not  struclr 
off.  It  would  seem  that  in  hoth  these  caaes  the  (juestion 
was  treated  as  if  (he  vote  of  the  voter  was  to  be  struck 
off,  and  not  a  vote  under  the  25th  section. 

The  same  observation  applies  to  the  Fin&huiy  case 
(1892),  4  O'M.  &  H.  17G ;  Uay's  El.  Ca&.  51,  where  the 
vote  of  a  person,  who  had  been  employed  as  a  messenger, 
was  struck  offj  but  the  Court  declined  to  strike  off  the 
vote  of  a  biU-poster  under  the  following  circumstanees  r 
W.  cEirried  on  the  bueinesa  of  biU-po sting  with  his 
father,  and  employed  men  in  the  business.  He  and  his 
men  posted  bills  for  both  candidates,  and  it  was  corn- 
tended  that  he  was  employed  at  the  election  within  the 
menaiug  of  section  25.  The  Court  held  that  there  was 
no  such  personal  employment  of  W.  as  to  bring  his  case 
within  the  section.  Cave,  J.,  suggested  that  the  section 
waa  not  aimed  at  work  which  could  he  done  for  both 
candidates. 

In  the  same  case  it  was  proved  that  H.,  whose  wife 
was  a  schoolmistress,  had  prepared  the  schoolroom  for 
meetings  on  behalf  of  both  candidates,  and  had  been 
paid  by  the  respondent  ten  ehillingfi  ;  the  Com-t  were  of 
opinion  that  such  emplo^ioQent  did  not  come  within  the 
section,  and  the  vote  was  bald  good. 

Yotoa  may  be  added  as  well  as  struck  off  ;  e.^.,  votes 
which  have  been  tendered  or  rejected,  or  counted  for 
one  candidate,  although  given  to  another.  Where  it 
apipeared  that  C.'s  number  on  the  register  being  540, 
and  B.'b  being  504,  B.  went  to  the  poll  earlier  than  C., 
whom  he  knew,  and  by  the  mistake  of  the  polling  clerk, 
received  C.*a  ballot  paper  and  recorded  his  vote  upon  it. 
B.*8  vote  was  held  good,  and  C.'s  tendered  vote  was  also 
added:   Cirencesfer  (1892),  Day's  EL  Cas.  4S. 

The  general  practice  is  for  the  recriminatory  ens©  to 
be  taken  before  the  scrutiny' ;  Peterafield  (1874),  2 
O'M.  &  H.  95;  5^.  George's  (1836),  5  O'M.  &  II.  89. 
In  Stepney  (1886),  4  O'M.  &  H.  35,  the  scrutiny  was 
taken  beforo  the  reeruninatory  case  without  lajing  down 
any  general  rule.    The  inquiry  into  each  vote  is  in  tike 
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nature  of  a  separate  ttial,  and  after  judg-meai  liia  CBie  Ecarrmrr. 

18  mrely  re-opened.    When  the  petitioner  has  put  him- 

self  in  a  majority,  Le.,  when  he  has  nddod  sufficient 

votes  to  his  own  poll  or  struck  them  off  the  reBpondent'w, 

then  the  respondent  begins,  ami  adopts  the  same  course 

until  he  is  in  a  majority,  and  80  the  scrutiny  ia  continued 

until  the  paTtii-uItirs  are  exhausted. 

Bach  party  is  confined  to  his  own  particular,  and 
may  not,  except  by  leave  of  the  Court,  select  from  his 
opponent's  partieulare  votes  for  ohjeetion  which  he  (the 
opponent)  does  not  wish  to  pix>ceed  witht  Finsbnrtj 
(1892),  Day'a  El.  Caa.  47,  Such  leave  will  not  lie 
granted  except  upon  an  affidavit  showiug  good  grounds, 
and  then  oaly  upou  such  temis  as  to  postponnment  of  the 
inquirj*,  or  othrrwiee,  as  the  Court  may  think  right :  ibid. 

Where  an  ohjeetion  to  a  vote  on  the  ground  of  the 
voter  being  an  alien  failed,  because  the  voter,  although 
an  alien,  did  not  vote,  the  Court  allowed  an  amendu^ent 
of  the  particular!?,  su  a*  to  raise  the  question  of  whether 
the  voter  had  been  personated  :  ibid.  48. 

A  voter  called  as  a  witness  may  not  be  asked  for 
whom  he  voted :  the  Ballot  Act,  1872^  a.  12.  And  it 
cannot  be  astiertained  upon  a  scrutiny  for  whom  a  vote 
was  given  until  that  vote  haa  been  declai-ed  bad  by  the 
Court ;  ibid,  rule  41. 

It  is  of  the  utmost  importance,  before  objecting  to  a 
vote,  to  make  as  certain  as  possible  that  it  was  not 
given  to  the  objector.  In  the  Finsbun/  ease  (1892), 
Uay's  EI.  Cas.  47,  the  potitioner  in  one  morning  suc- 
ceeded in  striking  three  votes  ofS  his  own  score. 

The  production  from  proper  custody  of  a  ballot  paper  Evidence.] 
purporting  to  have  been  used  at  any  election,  and  of  a 
counterfoil  marked  with  the  same  printed  number,  and 
having  a  number  marked  tberoon  in  writing,  is  pn'md 
facte  evidence  that  the  person  who  voted  bj^  such  ballot 
paper  was  the  person  who,  at  the  time  of  auch  election, 
iiad  affixed  to  his  name  in  the  register  of  voters  at  such 
idoction  the  same  number  as  the  number  written  on 
such  counterfoil :  rule  43  of  the  above  Act, 
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"Wliere  it  appeared  that  one  coTanterfoil  was  miaaing, 
'  and  that  tliere  waa  ono  ballot  paper  witliout  a  corre- 
sponding' counterfoil,  it  was  contended  that,  in  the 
absence  of  the  counterfoil,  there  could  be  no  identi- 
fication of  the  voter.  The  Court  held  that  the  missing 
counterfoil  waa  the  counterfoil  of  the  surplus  ballot 
paper,  and  that  the  latter  Tew)rded  the  vote  of  the  voter 
in  question  ■.  Finshury  (1892),  Day's  El.  Gas,  49. 

"Wiere  the  vote  of  L,  had  been  declared  bad,  but  his 
liallot  paper  could  not  be  identified,  because  there  were 
two  ballot  papers  marked  with  the  same  Eumber,  it  was 
contended  that  neither  ct>uld  be  inspected,  because  it 
was  not  known  i-vhich  of  the  two  had  been  declared  bad, 
and  the  voter  could  not  be  asked  for  whom  he  voted. 
The  Court,  however,  allowed  L.  to  look  at  both  ballot 
papers,  and  say  which  was  his :  ihid. 

Statements  by  a  voter  may  be  evidence  on  a  scrutiny 
to  invalidate  his  vote,  although  such  statements  would 
not  be  admissible  otherwise  against  a  respondent  : 
Windsor  (1869),  1  O'M.  &  H.  o,  6  ;  Kintfs  Lynn  (1869), 
fii'rf.,  208. 

A  voter  may,  at  the  instance  of  the  party  who  wishes 
to  strike  his  vote  off,  give  evidence  of  his  disqualifica- 
tion, e.g.^  that  he  is  an  alien  :  Finshury  (1892), 
I>ay's  El.  Cas.  48.  But  a  voter  cannot  prove  hie  quali- 
fication to  vote  by  reason  of  being  naturalized,  because 
this  oan  only  be  pruvod  by  production  of  the  certificate 
of  naturnlization,  or  of  a  certiiied  copy  of  it ;  S,  C, 
apparently  decided  under  the  Act  of  7  &  8  Yiot.  c  66  ; 
see  now  33  &  34  Vict  c.  H,  s.  12  (2). 

In  Cirmcesier  (1892),  Day's  El.  Cas.  49,  the  petitioner 
Bought  to  add  the  tendered  vote  of  C.  The  evidence  of 
C.  of  having  taken  the  oath  required  by  G  &  7  Viot. 
c.  18,  B,  81,  was  held  eufficiont,  without  calling  the 
person  who  admiuisteted  the  oath  to  him.  And  his 
vote  was  added  accordingly  to  the  petitioner's  score. 
But  as  the  admission  of  the  tendered  vote  raised  a 
pritnd  facie  case  of  pereoaatioD,  evidence  was  admitted 
to  rebut  it. 
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In  one  instance  the  Court  was  satisfied  hj*  the  state- 
ment of  a  voter  that  he  hftd  not  voted,  and  as  it  was 
proved  that  a  vote  had  been  given  in  his  name,  struck 
off  the  vote  :   Fittsl/un/^  supra. 

Although  the  respondent  may  be  unseated,  he  is  still 
entitled  to  continue  the  scrutiny  with  the  object  of  pre- 
venting the  petitioner  obtaining  the  seat :  Nurmch 
(1869),  19  L.  T.  620.  And  Eiee  versd,  if  the  petitioner 
is  diaqualified,  he  may  still  continue  the  scrutiuj  against 
the  respondent;  Yorkshire  (1869),  1  O'M.  &  II.  Uloj 
iVatfffood  V,  James  (1869),  L.  E.  4  0.  P.  361  ;  38 
L.  J.  0.  P.  195, 

In  Si.  George's  (1896),  5  O'M.  &  H.  IIG,  the 
petitioner  was  allowed^  after  the  petition  and  recrimina- 
tory case  had  been  tried,  to  abandon  the  petition  on 
terms.  In  Ilat/gcniott  (1896),  5  0*11.  &  H.  &8,  the 
petitioner  did  not  proceed  with  the  scrutiny.  In  Pem- 
broke  (1901),  5  O'M.  &  H.  145,  the  petitioner  withdrew 
the  eorutiBy. 

If  at  the  teraiination  of  a  scrutiny  th(*  votos  are 
equal,  it  19  avoid  election:  Applelft/  {1756)  27  Jotim, 
443 ;  Downion  (1785),  I  Lud.  264 ;  Cirencester  (1893), 
4  O'M.  &  H.  199  ;  Day's  El.  Gas.  160. 

In  5iepnpy  (1886),  4  O'M.  &  H.  49,  a  re-count  was 
asked  for  at  the  close  of  a  sc^rutiny ;  the  Court,  though 
granting  the  application,  intimated  that  it  should  have 
been  made  at  an  earlier  stage.  In  Renfrew  (1874), 
2  O'M.  &  H.  213,  a  re-count  was  also  held  at  the  trial, 
eight  enumerators  being  sworn  to  count  the  baUot 
papere.  It  is  for  the  Court  to  direct  how  and  by  whom 
the  re-count  is  to  be  made.  In  the  first-mentioned  case, 
Denmnn,  J.,  himself  re-counted  the  papers.  The  practice 
is  now  to  hold  the  re-count  before  the  trial  at  the  Koyal 
Courts  of  Justice ;  the  procedure  thereon  will  be  found 
fuUy  described  a^ite,  p.  230. 
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Where  the  seat  is  daimed,  the  respondent  may  also 
(if  he  has  given  the  requisite  particulars,  see  antt, 
p.  230)  go  into  any  matters  showing  that  the  candidate 
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for  whom  the  seat  is  claimed  was  uEiluly  electetl,  aa  if 
he^  the  respondent,  had  ^eea  a  patitioner:  the  Parlia- 
mentary  Elections  Act,  1 863,  s.  5S. 

Tlie  recriminatory  case  ia  usually  heard  after  the 
case  against  the  respondent  is  concluded,  and  before  thu 
scrutiny  ia  held :  see  anie^  p,  252. 

A  respondent,  though  unseated,  may  continue  the 
recriminatory  case:   see  Xonvkh^  supra. 

In  Ilat/fferston  (1896),  5  O'M.  &  H.  88,  the  petitioner 
did  not  proceed  with  the  scrutiny;  the  roBpoudeut 
then  applied  for  leave  to  withdraw  the  recriminatory 
case.  This  was  panted  subject  to  the  Public  Pi-o- 
secutor  having  leave  to  restore  it,  if  he  so  wished, 
within  a  week.  In  Pembroke  (1901),  5  O'M.  &  TI.  145, 
the  petitioner  applied  for  leave  to  withdraw  tlie 
petition,  and  tlio  respondent  for  leave  to  withdraw  the 
recriminatory  case,  which  was  granted. 

In  St.  Geofge's  (1896),  o  O'M.  &  H.  103,  the  res- 
pondent applied  for  the  adjournment  of  the  scrutiny  and 
recriminatory  case  until  the  costs  of  the  part  of  the 
petition  already  heard  had  been  taxed  and  paid  liy  the 
petitioner,  but  the  application  was  rnfused. 


If  on  the  trial  of  a  petition  it  appear  to  the  Election 
Court  that  any  question  of  law  as.  to  the  admiBsibillty  of 
evidence  or  otherwise  requires  further  consideration  by 
the  Court  (/•«.,  the  King's  Bench  Division),  it  ma}' 
reserve  any  such  question  as  at  Nin  Prius,  and  poBt- 
pone  granting  the  certificate  :  the  Parliamontarj'  Elec- 
tions Act,  ises,  s.  12. 

Questions  of  law  have  been  thus  reserved,  e.g.,  in 
Strpmi/  and  Thomhurtj  (1886),  4  O'M.  &  II.  3G,  C8. 
Upon  the  argument  of  the  points  of  law  reserved,  Lord 
Cfihriflfft;,  C,  J.,  thrt^'w  doubts  upon  the  propriety  of  this 
course,  apparently  because  la  the  former  case  the  result 
of  the  petition  depended  upon  the  decision  of  the  ques- 
tion reserved,  and  in  the  latter  a  decision  had  also  been 
given  by  the  Election  Court  before  reserving  the  ques- 
tion :    see   Isaacson   v.   Duraui    {Stepnnf)    (1886),    17 
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Q.  B,  D.  54  J  55  L.  J.  Q.  B.  331  ;  54  L   T,  684  j  34 

W,  R.  547;  and  Achrs  y.  Howard  (1S86)  {Thombupy), 
16  Q.  B.  I),  739;  55  L-  J.  Q.  B.  273.  The  questions 
reserved,  were,  however,  decided,  and  the  Election  Court 
subsequently  gave  iudgment  in  accordance  with  the  de- 
cisions, expressing  an  opinion  that  tho  course  adopted 
hy  them  was  in  accordance  with  the  Act  of  Faiiiaiacnt, 
and  was,  under  the  circumstances,  a  wise  and  prudent 
oae :  see  4  O'M.  &  H.  36  and  68. 

The  application  to  reserve  a  question  should  Ije  made 
before  the  question  is  decided:  Londotiderrjf  (1S86),  4 
O'M.  &  H.  103. 

An  appeal  from  the  decision  of  the  King's  Bench 
Division  upon  a  point  of  law  reserved  only  lies  with 
the  leave  of  tiat  Court :  44  &  45  Yict  c.  68,  a,  14 ; 
Shaw  V.  lieckiii,  (1893)  1  Q.  B.  779  ;  62  L.  J.  Q.  B.  375  ; 
68  L.  T.  68ti  ;  41  W.  E.  497.  There  is  no  appeal  to  the 
House  of  Loixls  :  ibid. 


Tiojr  ov 
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It  has  often  been  said  that  the  Corrupt  and  Illegal 
Practices  Prevention  Acta  lay  traps  and  pitfalls  for 
candidates.  The  Acts,  do,  undoubtedly,  contain  so  many 
stringent  prayjsiona  ua  to  the  conduct  of  an  election 
that  it  is  di^cult  for  a  candidate  to  avoid  trans grefisiDg 
in  some  particular.  But,  as  was  pointed  out  by  f  'au^hau 
Jt'illiamSf  J.,  in  Mocftmter  and  Stejinetf  (1892),  Day's  El- 
Cas.  104,  124  f  4  O'M.  &  H.  160,  183,  the  Acts  them- 
selves provide  the  means  of  relieving  honest  candidates 
from  the  consequences  of  such  tran^gressionij. 

The  seetions  of  46  &  47  Vict.  e.  51,  under  which 
relief  can  be  obtained  are  aisctions  22,  23,  and  34. 

Seotion  22  affords  to  a  candidaie,  who  has  been 
reported  by  an  Election  Court  guilty  by  his  agents  of 
treating,  undue  influence,  or  illegal  practice,  relief  by 
preventing  hie  election  being  avoided  and  himself 
incurring  incapacities. 

Soctiua  23  affords  to  nn^  person  relief,  by  excepting 
any  act   or  omission  which   would    othermse   be  ati 
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illegal  practice,  payment,  employment,  or  hiiing  from 
beiDg  BO. 

Section  34  affords  to  a  candidate  or  election  agent 
relief  by  way  of  authorized  excuse  for  the  failure  to 
transmit  the  return  and  declarations  of  election  ©xpeDsee, 
or  for  any  error  or  false  statement  therein. 

Section  22  only  applies  where  upon  the  trial  of  an 
election  petition  the  Election  Court  rei)orts  that  the 
candidate  has  been  guilty,  by  his  agents,  of  treating  or 
undue  influence,  or  an  illegal  iiractice.  In  such  a  case* 
the  Court  may  prevent  the  election  fj-om  being  avoided 
and  the  candidate  being  subjected  to  any  incapacity  by 
further  reporting  that  the  candidate  has  proved — 

(a)  That  no  corrupt  or  illegal  practice  was  committed 

at  such  election  by  the  candidate  or  his  election 
agent,  and  the  offences  mentioned  in  the  said 
report  were  committed  contrary  to  the  orders 
and  witliout  the  Ranction  or  connivance  of  such 
candidate  or  his  election  agent ;  and 

(b)  That  all  reasonable  means   for  preventing  the 

commission  of  corrupt  and  illegal  practices  at 
such  election  were  taken  by  the  candidate  and 
hiiii  election  agent  \  and 

(c)  That  the  offences  mentioned  in  the  said  report 

were  of  a  trivial,    unimportant,   and  limited 
character ;  and 
(dj  That  in  iill  other  respects  the  election  was  free 
from  any  corrupt  or  illegal  practice  on  the 
part  of  such  candidate  and  of  his  agents. 

It  is  to  be  observed  that  this  section  does  not  extend 
any  relief  to  a  candidate  who  Las  either  himfielf  or  bj 
his  election  agent  been  guilty  of  a  corrupt  or  illegal 
]iractio©,  or  if  either  has  known  or  connived  at  offences 
by  others ;  nor  does  it  apply  to  any  case  where  corrupt 
practices  other  than  treating  or  undue  influence  have 
been  committed  by  the  candidate's  agents. 

It  is  obvious  that  no  application  or  notice  is  required 
under  this  section. 
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Th.^  eTidenod  upon  which  the  Court  would  make  the    i 
report  is  the  evideuce   given   during  the   trial.      The  gg^^o^23 
examination  of  the  respondent  and  his  witnesses  should 
be  directed  to  prove  the  facta  set  forth  in  (a),  (b),  (c) 
and  (d),  supra.      The  existence  of  all  these  facta  muet 
be  prQ%'ed  before  the  Court  cnn  make  auch  a  report. 

The  section  was  considered  in  liockesUr  (1892), 
4  O'M.  &  H,  160;  Haj'g  VA.  Cae.  104;  and  Wahnll 
(1892),  Day's  El.  Cob.  194,  but  no  order  was  made. 

In  Soutfinntpion  (189.j),  5  O'M.  &  H,  17,  the  illegal 
payment  of  a  yoter's  railway  far©  was  held  to  be  of  a 
*'  trivial,  unimportant,  and  limited  character/'  and  the 
Court  applied  the  section  to  each  of  joint  candidates, 
and  granted  relief  to  one  of  them,  who  they  found  had, 
while  they  refused  it  to  the  other,  who  they  found  had 
not,  taken  '^  all  reasonable  means  for  preFenting  the 
commiaeion  of  treating. 

In  Cockermottih  (1901),  Print,  Judgments,  p,  8,  the 
Court  intimateil  that  if  they  had  found  tlie  omission  of 
the  addresses  of  certain  persons  who  wi.^re  employed, 
and  the  alteration  of  certain  receipts  so  us  to  show  who 
paid  the  monejj  had  been  ofifencesj  they  would  have 
reported  under  the  above  section. 

Under  section  23  the  Court  baa  power  to  except  from  I7o*ler 
l>elDg  an  illegal  practice  {h),  paj-ment,  employment,  or  ^^^^^^  **• 
hiring,  any  act  or  omission  of  the  candidate  or  of  any 
agent  or  other  person  which  would,  but  for  being 
excepted,  be  an  illegal  practice,  payment,  employment, 
or  hiring.  But  tite  Court  can  only  except  such  act  or 
omission  when  satisfied  by  evidence  that  it  arose  from 
Inadvertence,  accidental  miscalculation,  or  some  other 
reasonable  cause  of  a  like  nature,  and  not  from  any 
want  of  good  faith,  and  that  suSiGient  notice  of  the 
application  has  been  given,  and  where  it  aeezos  juet 


[i]  X  ttUoUax  power  ciiflts  under  oertun  ointmutanoeB  m  the 
ciue  of  a  joiat  o&ndtdiitare  of  oxoevtui^  vn  sxpenditoTQ  in  exMSfr 
uf  tite  mfrsimuia  from  being  an  lUe^Al  prnotioe :  40  &  i7  Ylet. 
c.  51,  Sohed.  I.,  Part  V.  (4)  (o). 
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illegal  practice,  payment,  emj 
being  so. 

(Section  34   ajffords   to   a  cfrnif-'-' 
TeKef  by  way  of  authorized  <<\- 
traneniittlie  return  and  declare  1 1 
or  for  any  error  or  false  atatemc;:. 

Section  22  only  applies  where 
election  petition  the  Eli^rtiim   ' 
candidate  has  been  guilty,  l)j  iii.:^ 
undue  inftuence,  or  an  illegal  pra* 
the  Court  may  prevent  the  election 
aad  the  candidate  being  subjected 
further  reporting  that  the  Candida; 

(a)  That  no  cormpt  or  illegal  pi 

at  such  election  by  the  can 
agent,  and  the  ofFencea  :. 
report  were  committed  c 
and  without  the  sanction 
candidate  or  his  election  : 

(b)  That  all  reasonable  meatirt 

commission  of  corrupt  on 
Buoh  election  were  taken 
his  election  agent ;  and 

(e)  That  the  offencoa  montJom 
were  of  a  trivial^  luiiri' 
liharacter;  and 

(d)  That  in  all  other  reepMta  tli 
from  any   corrupt  ot 
part  of  such  Candida  ti 

It  18  to  be  obeervrd  that  this  y- 
any  relief  to  ft  i 
his  election  "' 
jtractice,  oi 
l»y  others: 
praoticr"*-  ■ 
1»oen  *■ 


Taa.Tttv.  that  such  persoB  and  tlie  election  should  not  be  euhject 
fieotioo^^  ^  ^^y  ^^  *^^  conaequencefi  under  the  Act. 

This  section  does  not  authorize  the  granting'  of  relief 
in  respect  of  any  corrupt  practice. 

Applications  for  relief  under  this  section  have  usually 
been  made,  where  no  petition  is  pending,  to  a  Divisional 
Court-  But  that  Courtp  unless  it  consists  of  election 
judges,  has  no  power  to  entertain  them,  because,  by 
46  &  47  Vict.  c.  51,  a.  66,  Jurisdiction  is  vested  in  one 
of  tiie  election  judges  sitting  either  in  Court  or  at 
chambers :  see  Sham  v.  Heckiff,  (189S)  1  Q..  B.  779 ; 
G2  L.  J.  a.  B.  375  ;  68  L.  T.  e8»  ;  41  W.  E.  497.  A 
maater  cannot  entertain  atich  an  application:  section  56. 

Unless  the  application  is  made  to  an  Election  Court 
it  must  be  made  uiK>ii  affidavit :  see  In  re  Mardauo, 
(1889),  5  Times  L.  E,  221,  There  must,  wherever 
made,  be  sufficient  evidence  of  the  facts  entitling  the 
applicant  to  relief.  "Where  the  aflidavit  waa  unsatis- 
factory relief  was  refused :  Ex  parte  Haseidine,  59  J.  P. 
71.  An  affidavit  by  one  of  several  candidates  on  behalf 
of  the  othei-a  is  not  enough:  lie  Anflrfws  (1899), 
68  L.  J,  Ci.  B.  683.  The  affidavits  must  be  filed  a 
reasonable  time  before  the  hearing,  and  two  days'  notice 
of  the  application  ia  enough:  Ex  parte  Kf/fi,  Tim.68, 
Nov.  24tli,  1897. 

Relief  has  freq^uetitly  been  granted  before  the  election : 
Ex  parte  Ktjd,  supra.  In  one  case  where  a  petition  waa 
intended  relief  waa  granted ;  He  Stephens  ( 1 889),  5 
Timea  L.  R.  203.  In  others  the  application  waa  ordered 
to  stand  over  to  the  trial :  lie  Ihmpsan  (1889),  ibid.  220 ; 
Rt  Emm  (1889),  ibid.  207 .  In  Ex  piirte  Wiifcs  ( 1 885 ),  1 6 
Q.  B.  1>.  1 14  ;  55  L.  J.  Q.  B.  576 ;  34  W.  E.  273  ;  50  J.  P. 
487,  the  application  was  adjourned  to  ascertain  whether 
a  petition  would  be  presented ;  a  petition  was  in  fact 
presented  charging  corniption,  and  the  Court  declined 
to  consider  a  part  only  of  the  case,  and  adjourned  the 
application  until  after  the  petition.  In  Ex  parte  Fnrster 
(1903),  89  L.  T.  18 ;  67  J.  P.  322,  where  from  the  peti- 
tion and  affidavits  in  opposition  to  the  application  for 
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relief  it  appeftred  that  only  the  act  in  respect  of  which    sKUEr. 
telief  was  fisked  was  complained  of,  relief  waH  granted,  g    . .     „^ 
and  loavo  to  withdraw  the  petition  was  gi\'en. 

If  the  application  is  made  to  the  High  Court,  notice  Nolk-e. 
muet  be  served  two  cloar  days  before  tho  hearing  ( I )  upon 
the  prescribed  officer  by  leaving  it  at  the  Election  Peti* 
tions  Officpj  Eoyal  Courts  of  Justice,  room  175 ;  {2)  upon 
the  opposing  candidates,  if  any,  which  should  be  per- 
sonal}  and  if  this  ie  not  possible,  hy  registered  post: 
see  4G  &  47  Vict,  c,  51,  s.  62  (1);  (3)  upon  the 
returning  officer,  whit^halso  should  be  perisoual,  or,  if 
that  is  not  possible,  by  registered  post:  see  b.  62  (1), 
4upra  ■  and  (4)  it  must  b©  published  in  a  newspaper 
circulating  in  the  district.  The  service  of  (I),  (2)  and 
(3)  must  bo  proved  by  affidavit:  see  Ex  parte  Lennnton 
(1889),  63  J.  P.  2G3;  5  Times  L.  E.  173.  The  notice 
oeed  not  be  poatf^l  as  well :  Ex  parte  E^d,  Times,  Nov. 
24th,  1897.     For  form  of  notice,  see  post,  p.  708. 

In  Walsali  (1MI)2),  Day's  El.  Caa,  77,  tha  application 
was  originally  made  for  relief  in  respect  of  certain 
matters,  ''if  found  by  the  Court  to  be  illegal.'*  The 
Court,  however,  declined  to  entertain  it  in  this  fonu,  and 
the  illegality  was  subsequently  admitted. 

If  tlie  application  is  made  upon  the  trial  to  the  Elec- 
tion Court,  where  the  persons  likely  to  oppose  may  be 
present,  less  notice  is  obviously  necessary  than  when 
the  application  la  made  in  London,  where  the  persons 
interested  may  have  no  opportunity  of  opposing,  unless 
ample  notice  be  given.  Where  application  was  made 
at  the  trial,  tlie  statement  in  Court  on  one  day  of  an 
intention  to  apply  for  relief  on  the  next,  coupled  with  a 
written  notice  specifying  the  particular  matters,  waa 
L'onBidpred  sufficient:  Hexham  and  Wuhally  in  1892, 
Day's  El.  Cas.  76;  a^e  also  Noneich  and  Buekrose,  poit, 
p.  2(5(5. 

Where  the  application  is  made  to  the  High  Court  and  Cost 
is  opposed,  there  is  no  general  rule  that  the  costs  of  the 
opposition  are  to  be  paid  by  the  applicant,  although  it 
has  been  usual  to  give  them :  see  Ex  parte  Hutchinson 
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(1888),  5  Times  L.  E.  136  ;  Ex  parte  DarliMffton  (18&9), 
ibid.  183;  53  J.  P.  71 ;  £jf  parte  Fenwick  (1889),  5  Times 
'  L.  E.  221 J  Ex  parte  Gregonj  (1889),  ibid,  j  Ex  parte  Oake, 
Times,  Aug,  lOtb,  1904;  secus,  Ex  parte  Vickertnan, 
5  Times  L.  E,  220.  In  Ex  parte  Ktjdy  Times,  Dec.  22nd, 
1897,  it  was  held  that  where  the  case  waa  serious  in  the 
public  inteTest  such  coBts  should  be  allowed,  iilthough 
the  opposing  parties  did  not  really  oppose,  hut  merely 
assisted  the  Court, 

Belief  has  been  granted  under  this  section  where  a 
payment  of  an  election  expense  haa  been  made  other- 
wise than  by  the  election  agent,  where  pajinenta  werf 
made  for  bfinuers  used  as  marks  of  distinction,  and 
whei"©  numerous  other  Olegal  practices  had  been  com- 
mitted: Stepney  (1892),  4  O'M.  &  H.  173;  Day's  El. 
Caa.  IIB;  and  where  certain  election  eipenses  had  been 
omitted  from  the  return  of  election  espenses  :  Rochester 
and  East  Clare  (1892),  Day's  El.  Cas.  103,  164.  Where 
the  period  of  service  of  the  derlss  and  messengers  was 
not  g^ven,  and  there  was  a  defective  description  of  goods 
supplied,  the  Court  intimated  that  suob  matters  were 
fairly  within  the  spirit  of  the  Act,  and  if  they  stood  alone 
relief  would  have  been  granted:  Walsall  (1892),  4 
O'M.  &  H.  126 ;  Day's  El.  Caa.  108 ;  see  also  Stepney 
(1892),  4  O'M.  &  H.  52,  53.  In  CockermQUfh  (1901), 
Print.  Judgments,  p,  13^  relief  was  given  where  a  room 
in  licensed  premises  had  been  used  as  a  committee  room. 
And  in  J/onmouM  (1901),  j  O'M.  &  H.  174,  relief  was 
refused  where  the  respondent  was  found  guilty  of 
making  false  statements  of  fact  as  to  the  personal 
character  and  conduct  of  the  opposing  candidate. 

Upon  similar  words  contained  in  the  Municipal  Art 
(47  &  48  Vict,  c,  70),  a.  20,  relief  has  been  granted  in  the 
following  cases: — 

Where  a  paid  election  agent  was  employed :  He 
Election  of  County  Councillors  (1889),  5  Times  L.  E, 
173;  Ex  parte  Walker  (1889\  22  a  B.  D.  384;  58 
L.  J.  Q.  B.  190;  60  L.  T.  581  ;  S7  W.  E.  293.  This,  of 
course,  is  not  illegal  at  a  pftrliameatary  election. 
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Whera  twelTQ  paid  mesHengers  were  employed :  Ex    ^eijEr. 
pnrte  Darlington  (1889),  53  J.  P.  71  ;  5  Times  L.  E.  183.  ^(.ti«M>'2a. 

Wlior©  one  paid  canvaaaer  was  employed  owing"  to  a 
mistake  m  a  text  book:  Se  Birley  (1889),  5  Times 
L.  E.  220, 

Where  four  paid  canynsaerswere  employed :  Exparlt 
Thomus  (1889),  60  L.T.  728. 

Where  a  clerk  and  a  messenger  and  a  committee 
room  in  excess  were  paid  for  :  Re  Hawhina  {\%%%\  <\A 
Solicitors'  Journal  102, 

AVhere  meetings  wei*e  held  on  licensed  prenmea  :  Re 
FAection  of  County  CQUncillors  (1889),  5  Times  L,  R.  173  ; 
Ex  parte  Ilutchinaon  (1888),  5  Times  L.  E.  136  ;  Ex  parte 
Monttjiore  (1888),  5  Times  L.  R,  78;  Northamptan 
(1889),  5  Times  L.  E,  195;  Ex  parte  Hutchinson,  H 
Times  L,  E.  136  ;  Ex  parte  Kyd  (1897),  14  Times  L.  E. 
64;  Ex  partv  Hughts  (1900),  45  Solicitore'  Journal  79. 
This  would  not  be  illegal  at  a  parliamentary  election. 

Where  the  names  of  the  printor  and  publisher  were 
omitted  from  bills,  placardSj,  or  postors  ;  Ex  parte  Clark 
(1885),  53  L.  T.  260;  i?e^^rrf(1889),5  T.  L.  E.  195;  ^j- 
parte  Ives  (1888),  i6id.  136;  Re  Election  of  Count  if 
Cottnciilors  (1889),  i&td.  173  ;  Re  Fickerman  (1889),  ikid. 
220  ;  Re  Stephm9  (1889),  ihid,  203  ;  Re  Fetmiek  (1889), 
ibid.  221  (where  it  was  auggested  that  the  placard  was 
acurdlouB,  but  the  Court  held  that  the  contents  of  tht> 
document  could  only  be  used  to  a  limited  degree) ;  Ex 
parte  Smith  (1898),  42  Solicitors'  Journal  254, 

EeMef  has  been  refused  under  the  above  municipal 
Act  in  the  following  cases : — 

Where  a  paid  agent  was  employed  ;  Rr  Moniffomert/ 
(1889),  5  Times  L.  E.  198  ;  Yorkshire  (1889),  i7ji>/.  206  ; 
F^  parte  Hohbt  (1889),  Ibid.  272.  This  would  not  be 
illegal  at  a  parliamoutary  election. 

Where  a  meeting  was  held  on  licensed  premiaes  and 
the  candidate  had  been  advisod  that  it  would  not  be 
niegftl  if  the  door  of  communication  were  blocked  up : 
F^  parte  Monttfiore  (1888),  5  Times  L.  E.  78.  This 
would  not  be  illegal  at  a  parliamentary  election. 
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WKere  tlio  names  of  the  printer  and  publisher  wer© 
omitted  from  bills,  &c.,  on  aceouBt  of  delay  iu  applying  : 
Re  Pembroke  (1889),  5  Times  L.  E.  272  ;  Ex  parte  De 
Wette  (1889),  ibid,  174  (where  the  circular  was  libellous). 
Where  the  proper  notices  were  not  given  :  Re  Hinton 
and  other  cases  (1889),  5  Times  L.  B.  198. 

In  JiJ?  parte  De  Welfe  {supra),  the  Court  held  that  it 
could  not  relieTe  a  printer  from  the  ofience  of  omitting' 
his  name  from  a  hiU,  &c.,  because  it  was  not  an  illegal 
practice,  payment,  employment,  or  hiring  as  regardet 
him :  see  post,  p.  384.  Eellef,  however,  has  been 
fre<:j[iiently  given  in  other  cases  without  discussion. 

Eelief  was  refused  by  a  Divisional  Court  in  one  case 
ott  the  ground  that  ignorance  was  no  excuse  for  a 
breach  of  the  Act,  but  was  granted  by  the  Court  of 
Appeal :  Ex  parte  Walker  (1889),  22  Q.  B.  J).  384 ;  58 
L.  J.  Q.  B,  190  ;  60  L,  T.  581  ;  37  W.  R.  293.  Where 
relief  had  been  refused,  the  Court  of  Appeal  granted  it 
on  the  ground  of  change  of  circumstances,  the  applicant 
not  having  been  elected:  Ex  parte  Thomas  (1889),  60 
L.  T.  728. 

The  question  of  what  is  inadvertence  within  tlie 
meaning  of  this  section  was  raised  in  Walsall  and 
Stepneif  (1892),  4  O'M.  &  H.  128,  182;  Day's  El.  Cas. 
115,  120. 

In  the  former  case  a  payment  had  been  made  by  the 
election  agent  for  hat  cards,  and  Id  the  latter  for 
banners. 

The  Court  {Foliockj  B.  and  Hawkins,  J.)  were  of 
opinion  that  tlie  payment  for  hat  carda  did  not  arise 
from  accident  or  inadvertence,  hecauae  it  was  made 
intentionally,  although  in  ignorance  of  its  illegality. 
The  Court  declined  to  grant  relief  in  respect  of  these 
canlfl,  although  willing  to  grant  it  in  respect  of  three 
other  tri^g  matters,  and  the  election  was  avoided  by 
reason  of  a  payment  of  21.  18«,  for  these  cards.  But  in 
Stepne^t  the  Court  (Cat'*  and  faut/han  Wilh'ttms,  JJ.)^ 
being  satisfied  of  the  &ona  Jides  of  the  election  agent. 
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glinted  relief  in  respect  of  the  payment  for  banners, 
and  of  over  thirty  other  matters.  " 

The  question  of  inadTertence  was  dealt  with,  by 
Ca\i9^  J.,  at  length.  His  view*  was  that  there  might  bo 
inadvertence,  not  only  where  a  person  did  not  know 
what  it  was  that  he  did,  but  also  where  he  did  not  know 
that  what  he  did  was  wrong,  at  any  rate  in  cases  where 
the  law  was  doubtful.  The  latter  view  is  in  accordance 
with  Ex  parte  Wulker,  supra-,  where  it  was  held  in  the 
Court  of  Appeal  that,  under  special  circumstances,  ignor- 
ance of  the  illegalitTf^  of  the  act  might  be  inadvertence. 

It  would  spem  upon  the  merits  that  relief  might  well 
have  been  granted  in  Walsall,  and  refused  in  S/epney : 
m  the  latter  case  the  election  af^ntit  hnd  destroyed  his 
books  and  memoranda,  had  made  illegal  payments,  had 
omitted  to  return  certain  election  expenses,  had  allowed 
disqualified  persons  to  vote,  &c. 

In  Sottthampton  (1895),  5  O'M.  &  H.  27,  Brm?,  J., 
said  that  a  man  acted  inadvertently  either  when  he  did 
not  know  what  he  was  doing,  or  when  he  did  not  know 
that  he  was  acting  illegally:  see  Mackinnon  v.  Clark , 
cited  ante,  p-  167. 

Upon  similar  words  containrd  in  47  &  48  Vict.  e.  70, 
8.  20,  "  inadvertence  "  was  defined  to  be  *'  negligence  or 
oareleasnees,  where  circumstances  show  an  absence  of 
bad  faith  "  :  Ex  parte  Lenanion  (1889),  53  J.  P.  2GH  ; 
5  Times  L.  R.  173. 

The  effect  of  nu  order  made  under  this  section  is  to 
wipe  out  the  act  nr  omission  altogether,  and  to  leave  the 
(flection  and  tlie  offender  in  the  same  position  as  if  it 
had  never  occurred :  see  Hexham  (1892),  4  O'M.  &  II, 
144  ;  Dhv's  El.  Cas,  96. 

Under  section  34  the  Court  may  allow  an  authorized  Fader 
excuse  for  the  failure  to  trtuismit  the  return  and  "*^'''*  *^' 
declarations,  or  for  any  error  or  false  statement  therein. 
Upon  the  applicatiou  (1)  of  the  candidate^  if  it  has 
aiieen  by  reason  of  his  illness,  or  of  the  absence,  death, 
illness,  or  misconduct  of  his  election  agent  or  sub- 
ordinates ;  (3)  of  the  election  agent,  if  it  has  arisea  by 
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BELIEF,  reaaon  of  his  iUness  or  of  the  death  or  Olnesa  of  any 
g  y  jTV  prior  election  agent,  or  of  the  ahaence,  death,  illness,  or 
miscOBduct  of  his  subordinates,  or  (in  either  case)  if  it 
has  ariaen  by  reason  of  inadvertence  or  any  reasonable 
cauae  of  a  like  nature,  and  not  by  reaaoa  of  any  want 
of  good  faith  upon  the  part  of  the  applicant. 

Aa  to  compelling  an  election  ageot  or  aub-agent  to 
supply  particulars  in  order  to  enable  the  return  and  decla- 
rations to  be  properly  made,  eee  eection  34  (2), post,  p.  594. 

Where  the  return  and  declaration  were  eent  in  at 
different  times,  but  witbia  the  time  limited,  the  Court 
doubted  whether  an  oEfence  had  been  committed ;  Ex 
parte  IJobbs, {IBB9),  S  Times  L.  E.  272. 

The  application  must  be  made  after  notice  and  be 
supported  by  STidence  of  the  grounds  stated  in  the 
application,  and  of  the  good  faith  of  the  applioaut.  8ee 
further,  as  to  the  neceeeary  notice  and  evidenco,  and  as 
to  what  is  "  inadFertence,"  anie^  p.  265,  and  Mackmnou 
V.  Clari,  supra. 

In  Norwich  (1886),  4  O'M.  &  H.  89,  91,  an  applica- 
tion was  made  during  the  trial  of  the  petition  to  excuse 
the  omission  of  the  names  aod  descriptions  of  the  clerks 
and  measengers  in  the  return.  It  was  granted  on  the 
ground  of  inadvertence,  having  regard  to  the  fact  that 
there  had  been  no  previous  decision  upon  the  point. 
See  also  Stt^prtty,  4  O'M.  &  H,  53,  54. 

In  Buckrose  (ISSfi),  4  O'M,  &  H.  117,  the  recrimina- 
tory case  of  the  respondeat  was  based  upon  an  iusuQi- 
cient  return  of  the  election  expenses  by  the  petitioner's 
election  agent,  in  that  he  omitted  the  names  of  the 
persons  from  whom  rooms  had  been  hired.  The  peti- 
tioner admitted  the  irregularity  and  applied  for  relief. 
The  Court  ordered  notice  of  the  application  to  be  aenred 
npan  the  returuing  officer,  and  on  a  subsequent  day 
^•-ranted  the  application;  but  made  the  petitioner  pay 
the  costs  of  the  recriminatory  cme. 

In  the  former  ease,  a  notice  given  in  Court,  where  the 
persona  interested  were  present,  was  held  sufficient ;  in 
the  latter,  notice  was  ordered  to  bo  served  upon  the 
returning  officer. 
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As  to  how  and  to  whom  the  application  k  to  be  mado    qeuef. 
where  there  is  no  petitioE,  see  ante,  p.  261,     A  master  Sfsc^ou^ 

not  entertain  such  an  application  :  section  56  ( 1). 

The  order  allow^ing  an  authorized  exciiae  may  bo 
mada  conditional  upon  compliance  with  toTms :  section 
34  {3},  Thus,  in  Ex  parft  R^^son  (1887)  (a  municipal 
election  case),  18  Q.  B.  D.  336 ;  55  L.  T.  813  ;  35  W.  E. 
290;  51  J.  P.  199;  the  Court,  upon  proof  that  the 
emission  to  make  a  return  and  declaration  (no  expenses 
having  in  fact  been  incurred )  arose  from  in  advert  once, 
granted  the  application  on  condition  that  the  return  and 
declaratioii  should  be  made  within  three  days:  see  Er 
parte  MaUhews  (1886),  2  Times  L.  E.  5-\ii\  Ipswitii 
(1887),  3  Times  L.  E.  397  ;  Ex  p-irifi  Pennington  (1898), 
46  W.  R  415;  Ex  parte  Oake,  Times,  Aug.  10th,  1904 
(all  municipal  sloction  caaes).  In  Wigan  (1886),  2 
Times  h.  E.  159,  where  an  order  for  relief  was  drawn 
up,  and  on  the  same  day,  but  subsequently,  a  voter 
appeared  to  oppose  the  relief,  the  Court  diBmissed  hia 
application  in  the  absence  of  any  sufficient  explanation 
of  his  delay. 

In  Ex  partt  Hmeldim,  (1894)  59  J.  P.  71,  an  appli- 
cation was  refused,  tho  affidavit  being  insufficient. 

The  order  relievcH  the  candidate  from  any  liability  or 

^nsaqueacea  under  the  Act  in  respect  of  the  mattero 
excused:  section  34  (3). 

The  allowance  of  the  excuse  dates  from  the  order  or, 
if  terms  are  imposed,  from  the  compliance  with  them  : 
section  34  (4). 

A  candidate  or  an  election  agent  who  has  not  complied 
with  the  provisions  of  section  33  as  to  making  a  return 
atid  declaration  is,  unless  he  has  obtained  an  authorized 
excuse,  guilty  of  an  illegal  practice ;  section  33  (6), 

But  Bub-section  3  of  section  34  provides  further  pro- 
tection to  a  vandidatt  by  relieving  him  from  the  conse- 
quences of  any  a<ct  or  omission  of  his  election  agent  in 
relation  to  the  return  and  declnratiun  where  he  proves 
that  it  was  without  his  sanction  and  connivance,  and 
that  he  took  all  reasonable  means  to  prevent  it.    Thue, 
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a  candidate  may  get  relief  from  the  coa&eqtienceB  of  an 
illegal  act  by  liis  election  agent,  although  the  latter  fails 
in  Ms  application  to  obtain  an  authorized  excuse. 


xicnr. 


Before 
;  'whom. 


[rutiitili- 


As  to  the  attettdauce  of  the  public  proseoutor  at  the 
trial,  and  the  prosecution  by  him  of  offenders  at  the 
direotiou  of  the  Election  Oourtj  ee©  antfi,  p.  240. 

If  it  appears  to  the  puldic  prosecutor  that  any  pereon 
who  has  not  received  a  certificate  of  indemnity  has  been 
guilty  of  a  corrupt  or  illegal  practice,  he  mnat  prosecute 
Buch  person  before  the  Election  Court,  or  before  any 
other  competent  Court :  46  &  47  Vict.  c.  51,  s.  43  (3). 
He  is  to  exercise  liia  discretion  as  to  the  Court  before 
which  he  ^ill  prosecute:  Ipsiviek  (1886),  4  O'M.  &  H. 
75;  and  see  Brlfait  (1886),  ihkl  lOD. 

Where  a  person  ia  prosecuted  before  an  Election 
Court  for  any  corrupt  or  illegal  practice,  and  such  person 
appears,  the  Court  is  to  proceed  to  try  hira  summarily, 
and  if  convicted  he  is  to  be  subject  to  the  same  inca- 
pacities as  upon  conviction  on  indictment  or  in  any  other 
proceeding ;  and  if  the  offence  is  a  corrupt  practice,  tlio 
Court  moy  aenteoce  him  to  imprisonmeut,  with  or  with- 
out bard  labour,  for  six  months,  or  to  pay  a  fin©  not 
exceeding  200/. ;  and  if  an  illegal  practice,  to  pay 
Huch  fine  as  is  fixed  by  the  Act  for  the  ofEenco,  i.r.,  a 
fine  not  exceeding  lf>fl/.  :  46  &  47  Vict.  e.  51,  a.  43  (4), 

It  is  noticeable  that  if  a  person  is  found  guUty  by  the 
Election  Court  of  a  corrupt  practice  (which  can  only 
occur  where  he  does  not  elect  to  he  tried  by  a  jury),  the 
niaximum  punishment  is  lighter  than  that  provided  for 
conviction  on  indictment:  ihid.^  section  6  (t)  and  (2). 
IVixjedurc,  The  accused  may  give  evidence ;  so  also  may  the 
husband  or  wife  :  I'&iV/.,  section  53  (2),  See  also  the- 
Criminal  Evidence  Act,  1898  (61  &  62  Vict.  c.  3G). 

But  in  the  case  of  a  coixupt  practice  the  accused  is  to 
have  the  option  of  being  tried  by  a  jury :  ihid.,  section 

The  procedure,  except  that  there  is  no  appeal,  is  to 
be  a8  far  as  practicable  under  the  Summary  Jurisdictioa 
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|i|  irluQll  liaye  the  same  meaning  as  in  the  SummaiT'   peobbou* 
JiMiiidiction  Act,  1879:  /Ai'rf.,  sections  55,  64. 

Where  a  person  is  prosecuted  before  an  Election  Court 
for  any  corrupt  or  illegal  practice,  and  either  elects  to 
liG  tried  by  a  jury  or  does  not  appeaif  or  if  the  Court 
thinks  it  expedient,  it  may,  if  of  opinion  that  the 
evidence  ia  sufficient,  order  him  to  be  prosecuted  on 
indictment  or  before  a  court  of  summary  jurifldictioUj 
as  may  be  named  in  the  order  ;  ami  the  offence  is  to  be 
deemed  to  have  been  committed  within  the  juriedlction 
of  the  Court  so  named;  ibid.,  section  43  (5), 

This  doea  not  only  mean  some  other  Court  in  the 
countj  whore  the  offence  was  c-ommitted,  but  in  any 
county:  J?py.  v.  Rlphif,  59  L.  J.  M.  C,  122;  63  L.  T. 
119.     For  form  of  order,  &ee  post,  p.  710, 

"  The  evidence  "  which  is  to  satisfy  the  Court  before 
it  makes  the  order  means  the  evidence  given  during  the 
trial  of  the  petition ;  it  is  not  necessary  to  rehear  the 
evidence  &s  aSeeting  the  person  against  whom  the  order 
is  made :  Reff.  v.  Shellard  (1889)  (a  municipal  election 
case),  23  Q.  B,  D,  273  ;  58  L.  J.  M.  C.  142.  Upon  such 
order  being  made,  if  (1)  the  accused  person  is  present, 
and  the  oil'ence  is  an  indictable  one  (i*.^.,  a  corrupt 
practice),  the  Court  ia  to  commit  him  to  take  his  trial, 
or  cause  him  to  give  bail  for  his  appearance  ;  and  (2)  if 
the  accused  is  present  and  the  oJfouce  ia  not  an  indict- 
able one,  the  Court  is  to  order  him  to  be  brought  before 
the  court  of  suramaiy  jurisdiction,  before  which  he  is  to 
he  prosecuted,  or  cause  him  to  give  bail  for  his  appear- 
ance ;  and  (3)  if  the  accused  is  not  present,  the  Court 
is  either  to  issue  a  summons  for  his  attendance,  or  a 
warrant  to  apprehend  and  bring  hira  before  a  court  of 
summary  jurisdiction,  and  that  Court,  if  the  off  pace  is 
an  indictable  one,  is,  on  proof  only  of  the  summons  or 
warrant  and  the  identity  of  the  accused,  to  commit  liim 
for  trial,  or  cause  him  to  give  bail  for  his  appearance, 
or  if  the  offence  is  punishable  on  summary  conviction, 
is  to  proceed  to  hear  the  case,  or  if  such  Court  be  not 
the  Court  before  which  ho  is  dlreeted  to  he  prosecuted. 
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pBosBcu-  is  to  order  him  to  "be  brought  before  that  Court :  46  &  41 
™'^-^  Vict.  c.  51,  8.  43  (6). 

By  section  2Q  of  the  Parliamentary  Elections  Act, 
1668,  the  judges,  on  the  trial  of  an  election  petition,  are 
to  hare  the  same  powers,  jurisdiction,  and  authority  as 
Judges  of  one  of  the  Superior  Courts  and  aa  judges  of 
aeei/e  and  Nisi  Prius  ;  it  is  therefore  within  their  power 
to  direct  the  prosecution  of  any  witness  for  perjury. 

In  Woreester  and  Montgomery  (1892)  application  was 
made  for  a  warrant  against  a  witnesB  for  perjury,  but 
in  eat  h  case  the  Court  were  of  opinion  that  the  better 
course  would  be  to  proceed  before  the  magietrates  in 
the  ordinary  way  :  Uaj's  El.  Caa.  80. 


fSWB&lO'S. 


By  the  Parliamentary  Elections  Act,  1868,  s.  11  (13), 
at  the  conclusion  of  the  trial,  the  judge  who  tried  the 
petition  was  to  determine  whether  the  member  whose 
jeturn  or  election  was  complained  of,  or  any  and  what 
other  person,  was  duly  returned  or  elected,  or  whether 
the  election  was  void  ;  and  was  forthwith  to  certify  in 
writing  such  determination  to  the  Speaker,  and  upon 
Buch  certificate  being^  git  en,  such  determination  was  to 
be  final  to  all  intents  and  purposes.  And  now  by 
42  &  43  Vict,  c  75,  s.  2,  after  providing  that  the  trial  is 
to  be  before  two  judges,  it  is  enacted  that  every  cer- 
tificate fient  to  the  Speaker  in  pursuance  of  the  former 
Act  is  to  be  under  the  bands  of  both  judges,  and  if  they 
differ  as  to  there  being  a  due  return  or  election,  they 
are  to  certify  that  difference,  and  the  member  is  to  be 
deemed  duly  elected  or  returned ;  and  if  the  judges  de- 
termine that  he  was  not  duly  elected  or  returned,  bat 
differ  as  to  the  rest  of  the  determination,  they  are  to  certify 
that  difference,  and  the  election  is  to  bo  deemed  void. 

It  is  the  practice  for  the  Court  to  give  the  reasouB 
for  its  judgment:  Ipsivich  (1880),  4  O'M,  &  E.  70  j 
NtfrtPteh  (1886),  ibid.  90. 

"When  the  respondent's  election  has  been  declared 
■void  for  corrupt  practices  he  is  allowed  to  be  called  and 
to  declare  on  oath  that  he  ia  personally  innocent  of  such 
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pmctices.     Whether  the  reapondent's  agents  have  this  decih 
privilege,    quaere:   see   Boston    (1&81),    44    L.  T.  287  j 
A'ltaresboroit^h  (1880),  3  O'M.  &  H.  142  ;  W'lyan  (1881), 
4  O'M.  &  H.  6,  7. 

A  petitioner  who  successfully  prays  a  seat  cannot  be 
afterwards  petitioned  a^inst :  Waygood  t.  Jame* 
(1869),  L.  E,  4  0.  P.  361 ;  38  L.  J.  0.  R  195. 

BjT  the  common  law  of  Parliament  an  election,  whitih. 
has  been  set  aside  by  a  competent  authority  as  null  and 
void,  in  considered  in  law  as  no  election,  far  the  Bub- 
dequent  return  of  a  qualified  candidate  upon  a  valid, 
lawful  election  takes  place  according  to,  although  not 
under,  tho  proper  exigency  of  the  first  writ :  Dtmyarvan, 
2  P.  R.  &  D.  300;  Ace.  Camcl/^rd  (1819),  C,  &  D.  239 ; 
2nrf  Horiham  (1848),  1  P.  E,  &  D.  240;  2nd  Chelten- 
ham  (18-te),  ibid.  224;  2iid  Lishurn  (1864),  W.  &  Br. 
234;  Durham  (18&3),  2  P.  E.  &  D.  269;  Stevem  y. 
Tillett  (1870).  L.  E.  6  C.  P.  147 ;  40  L,  J.  C.  P.  58;  23 
L.T.  622;  19  W,  E.  182. 

\Vher%  therefore,  the  original  writ  required  two  cfta- 
didates  to  be  elected,  and  the  election  is  avoided  on 
grounds  which  affect  both  members  equally,  as,  e.g., 
coiTupt  practices,  the  procedure  is  to  issue  one  writ  only. 
So  alio  in  the  caBO  of  the  two  members  dying  together, 
or  within  a  short  time  of  each  other;  Yarmouth  (1796), 
62  Joum.  62,  But  in  any  other  ca^e,  as,  e.g.j  where  the 
two  members  accept  office  which  vacates  their  seats  at 
about  the  same  time,  there  must  be  two  writa  and  two 
eleutionai,  See  report  of  special  committee  on  tht" 
Leicester  case  in  1895. 


If  any  chaf ge  of  corrupt  or  illegal  practice  having 
been  committed  at  the  election  is  made  in  the  petition, 
the  judges  are,  in  addition  to  their  certiQcate,  and  at 
the  same  time,  to  report  to  the  Speaker : 

1.  "Whether  any  corrupt  or  illegal  practifO  hoe^  or  has 
not,  been  proved  to  have  bi^en  committed  by, 
or  with  the  knowledge  and  consent  of,  any 
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candidate,  and  the  nature  of  each  corrupt  or 
illegal  practice  : 

2.  The  names  of  all  persona  who  have  beeo  proved  to 
have  been  guilty  of  any  corrupt  or  illegal 
practice : 

3.  Whether  corrupt  or  illegal  practices  have,  or 
whether  there  is  reason  to  believe  that  corrupt 
or  illegal  practices  have,  extensively  prevailed 
at  the  election  ;  31  &  32  Vict,  c.  125,  p.  11  (H), 
and-ie  &  47  Vict,  c.  51,  s.  11. 

4.  Whether  any  candidate  has  been  guilty  by  his 
agents  of  any  corrupt  or  illegal  practice  :  46  & 
47  Vict  c.  61t  ss.  5  and  U, 

5.  Whether  persons  reported  guOty  of  any  corrupt  or 

illegal  practice,  have  or  have  not  been  fur- 
nished with  certificate  a  of  indemnity :  it  id.,, 
section  60. 

It  ia  in  coiiaequence  of  this  report  being  made  that 
the  rule  exists  that  barristers,  who  arc  niemberB  of  the 
House  of  Commons,  may  not  appear  as  counsel  on  the 
hearing  of  election  petitions  :  par  Lord  Jumes  of  Hi'reford 
in  In  re  Lord  Kinross,  (1905)  A.  C.  -172. 

As  to  a  report  exonerating  a  candidate  in  certain 
cases,  see  attte^  p.  258;  and  as  to  ii  special  report, /?««/, 
p.  274. 

In  Cirencester  (1893),  Day's  El.  Cas.  IGO,  where  no 
evidence  waa  given  of  corrupt  or  illegal  practices,  the 
judges  »aid  they  had  no  right  to  make  surmises  outtiie 
the  evidence  in  arriving  at  their  report. 

In  liochesier  (1892),  Day's  El.  Cas.  104,  Catr,  J., 
hesitated  to  report  that  he  had  reason  to  believe  that 
these  practices  extensively  prevailed,  but  reported  that 
he  suspected  they  did.  This  report  was  discussed  in 
the  House  of  Commons,  but  no  commission  waa 
appointed  upon  such  a  report  under  15  &  16  Vtct  c.  57, 
8.  I,  set  out  pojsif  p.  482. 

In  Maidstone  (1901),  5  O'M.  &  H.  153^  where  about 
twenty-five  cases  of  bribery  were  proved,  the  judges 
did  not  report  that  bribery  extensively  prevailed  in  the 
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absence  of  e-ridenoe  to  ehow  what  wslb  tho  pTOportion  of    tt«POBT, 
the  bribeable  class  to  the  rest  of  the  constituenay.     A 
debate  took  place  on  tho  motion  for  a  new  writ,  but  no 
Bteps  were  taken :  Pari.  Deb.  4th  series,  vol.  89,  ool. 

In  MonmoKth  (1901),  ibid,  167,  the  Ck>urt  intimated 
that  it*  duties  were  judicial  and  not  inquisitorial^  but 
that  where  the  evidence  furnished  a  clue  to  the  detection 
of  some  serious  charge,  or  to  the  prevalence  of  corrupt 
or  illegal  practices  in  tho  constituoncy,  the  Court  had 
power,  and  was  bound,  to  follow  it  up.  See  also 
Windaar  (1869),  1  O'M.  &  H.  7;  Stroud  (1874),  2 
O'M.  &  H.  100;    Wukejield  (1874),  ibid.  107. 

In  order  that  any  iaoapnclty  or  disability  may  attach 
to  a  person  reported,  he  nuiBt  ha  found  guilty  by  the 
report:  it  is  not  sufficient  that  the  report  states  facts 
from  which  his  guilt  might  be  inferred ;  Grant  v.  Pag- 
ham  (1877),  3  C.  P.  D.  80 ;  47  L.  J,  C.  P.  59;  37  L.  T, 
404  ;  26  W.  E.  IG9, 

Eyery  report  is  to  be  under  tho  hands  of  both  judges, 
and  if  they  differ  as  to  the  subject  of  a  report  to  the 
Speaker,  they  are  to  certify  that  difference,  and  make 
no  report  on  the  subject  on  which  they  so  differ  :  42  & 
43  Yict.  c.  75,  a.  2.  Where  there  is  a  difference,  the 
persona  im ["Heated  aro  not  affected  :  MQut^omery  ( 1 892), 
Day's  El.  Cas.  79. 

Before  a  person,  not  a  party  to  the  petition^  nor  a  Notice 
candidate  on.  whose  behalf  the  seat  is  d&lmed,  ia  tcforu. 
reported  guilty  of  corrupt  or  illegal  practices,  notice 
must  be  gi^en  to  him,  and  if  he  appears,  an  opportunity 
of  being  heard  htf  himself,  and  of  calling  eyidence  to 
show  why  he  should  not  be  reported:  46  &  47  Viet, 
c.  dl,  s.  38. 

As  to  the  coQsequeuce:^  of  being  reported,  see  an/^, 
p.  34,  and  post^  p.  ^^1. 

A.  person  has  no  right  to  be  heard  by  oounael  or 

eoHidtor :   Iteg.  v.  Mmisel  Jones  (a  municipal  election 

oaee)  ( 1 889 ),  23  Q.  B.  D.  29  ;  00  L.  T,  860.     The  dictum 

of  Siackhurrtj  J.  to  the  contrary,  in  Beti'dley  {^IBG9\  1 
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O'M.  &  H,  176,  thoTigh  not  citedj  muBt  be  taken  to  "be 
overruled. 

In  Hexham  &ad  Rochester  (1B92),  Day's  EL  Caa.  78, 
and  many  otlier  caees  aincH^,  counsel  were  heard  ou 
behalf  of  persons  who  appeared  to  show  cause  why  they 
should  not  be  reported.  The  exercise  of  the  discretion 
of  the  Court  in  favour  of  hearing  counsel  seems  just  and 
conTeuieut,  having  regard  to  the  difficulties  which  any- 
one not  a  lawyer  must  experience  in  dealing  with  the 
proTiBions  of  the  Acts  relating  to  oorrupt  and  illegal 
practices. 

In  Monmouth  (1901),  5  0*M.  &  H.  175,  it  was  held 
that  where  a  person  showed  cause  against  being* 
reported,  and  questions  were  put  to  him  which  tended 
to  friiuinate  him,  he  was  called  as  a  witness  within 
8.  59  of  46  &  47  Vict.  c.  51,  and  if  he  answered  "fa-uth- 
folly,  was  entitled  to  a  certificate. 

As  to  form  of  notice,  see  posi^  p.  708  ;  and  as  to  how 
it  tuay  be  served,  46  &  47  Yict,  c.  51,  s.  62  (2). 

The  King's  Bench  Division  has  no  jurisdiction  to  set 
aside  or  amend  a  report  on  the  ground  that  the  pre- 
s«rihed  notice  has  not  been  giveo  to  the  person  teported  : 
PreccB  V.  Harding  (1890)  (a  municipal  election  case),  24 
Q.  E.  D.  110;  59  L.  X  Q.  B.  82  ;  61  L.  T,  837  ;  38 
W.  E.  350. 

But  a  report  is  not  conclusive  upon  the  trial  of 
another  petition  of  the  facta  contained  in  it :  Sievtns  v. 
Tilieii  (1870),  L.  E.  6  0.  P.  147  ;  40  L.  J.  0.  P.  68 ;  23 
L.  T.  622;  19  W.  E.  182. 

If  the  report  is  that  certain  persons  have  been  guilty 
of  any  corrupt  or  illegal  practiue,  it  is  to  be  laid  before 
the  Attorney* General,  with  a  view  to  hie  instituting  or 
directing  a  prosecution  againt^tsuch  persons  as  have  not 
recpivod  certificates  of  indemnity;  46  &  47  Tict,  c.  51, 
B.  60. 

The  judges  may,  at  the  same  time  as  they  make  the 
above  report,  make  a  special  report  to  the  Speaker  as 
to  any  matters  arisiug  in  the  course  of  the  trial,  an 
account  of  which  in  their  judgment  ought  to  be  aub- 
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mitted  to  the  House  of  Com  mans :  the  Parliamentary 
Elections  Act,  1868,  a.  11  (15),  Oa  which  the  Housa 
may  make  iuoh  order  aa  they  think  proper:  ibid.f 
Bection  14. 

The  expenses  of  the  judges,  includiag  the  expense  of 
providing   a  court,    are   paid   by   the    Treasury :    the  i 
Parliamentary  Elections  Act^  1868,  a,  28  ;  42  &  4  J  Vict, 
0.  7a,  H.  2. 

The  expenses  of  the  Public  Prosecutor  (e)  (including 
th0  rennmeratiou  of  his  representative)  are  to  be  paid 
by  the  Treasury,  and  so  far  as  they  are  not,  in  the  case 
of  any  proBeeutiou,  paid  by  the  defendant,  are  to  be 
deemed  to  be  e^spenses  of  the  Election  Court ;  but  the 
Court  may  order  all  or  part  of  such  expenses  to  be  re- 
paid to  the  Treasury  by  all  or  any  of  the  parties  to  the 
petition:  46  &  47  Viot.  C.  51,  a.  iZ  (8).  This  section 
applies  only  to  the  costs  of  the  trial :  Dtvonport  (1886), 
54  L.  T,  733. 

An  order  under  this  section  was  applied  for,  but 
refused  m  1886,  in  Stvpnry,  Norwich,  Londondarrif^  and 
Belfmt,  4  O'M.  &  H.  58,  92,  104  and  109.  In  the 
second  of  these  the  Court  stated  that  a  strong  ease  of 
mi&conduot  would  be  required  to  warrant  the  granting 
of  Buc'h  an  application.  In  Kenninffton  (1886),  4  O'M.  &, 
n.  95,  the  application  was  granted,  Datf,  J,,  beiog  of 
opinion  that  the  petition  waa  entirely  unfounded. 

Similar  applicattona  were  mnde  ID  almost  all  of  the 
cases  in  1892-3,  but  were  granted  only  in  H'orcesfer  and 
Hexham,  Day's  El.  Cas.  89,  98 ;  4  O'M,  &  H.  153,  132. 

In  the  c^ses  in  1S95-6  and  1901  mo  order  waa  made 
as  to  the  public  prosecutor's  costs. 

In  Hockester  (1892),  two  persona,  who  were  found 
guilty,  were^  under  section  44  (2)  of  the  above  Act, 
pmt,  p,  608,  ordered  to  pay  so  much  of  his  costs  as  were 
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ooan.  Bolely  attributaHe  to  their  offences :  Day's  El.  Cos.  106 ; 
~  4  O'M.  &H.  161. 
Of  partieB,  The  coste  of  the  parties  are  in  the  difleretion  of  the 
Court  or  judges,  regard  being  had  to  the  disallowance 
of  any  eosta,  charges,  or  expenses  which  may,  in  the 
opinion  of  the  Court  or  judges,  have  been  caused  by 
vexatious  conduct,  unfounded  c^llegations,  or  unfounded 
objections  on  either  side ;  and  regard  bt'ing  had  to  the 
discouragement  of  any  needless  exjiense  by  tlirowing 
the  burden  of  defraying  it  on  the  parties  by  whom  it 
has  been  caused,  whether  such  parties  are  or  are  not  on 
the  whole  successful :  the  Farliamentary  Elections  Act, 
1868,  s.  41. 

The  judgment  of  the  Ckmrt  upon  costs  is  final  and 
cannot  be  reviewed  by  the  High  Cowrt:  Lutering  v, 
DttiEsou  (1873),  L.  R.  10  C.  P.  726;  44  L.  J.  C.  P.  321  ; 
32  L.  T.  819  (a  munieipal  election  case).  The  ordinary 
rule  is,  that  the  costs  are  borne  by  the  unBUoceasfuI 
party,  but  the  cases  disclose  numerous  exceptions  to 
this  rule. 
'Wluire  In  the  following  cases,  where  the  petition  was  suc- 

P®^**™  ^  cessful,  each  party  was  ordered  to  pay  his  own  costs, 
because — 

The  petition  succeeded  upon  a  subordinate  isauo  and 
failed  on  many  others:  PIt/motilh  (1880),  3  O'M. 
&  H.  112. 

Agents  of  the  petitioner  were  guilty  of  illegal  acts, 
and  the  personal  charge  againat  the  respondent 
had  failed ;  Sandwich  (1880),  3  O'M.  &  H,  160. 

The  petition  was  oppressive,  and  out  of  a  hundred 
charges  nearly  all  had  failed:  NormcU  (1886),  4 
O'M.  &H.  91. 

The  petition  was  caused  by  the  conduct  of  the  return- 
ing officer:  Hackney  (1874),  2  O'M.  &  H.  87 ; 
Athlone  (1874),  8  Ir.  E.  C.  L.  240. 

The  election  was  avoided  only  by  there  being  an 
e<iuality  of  votes  upon  a  scrutiny :  Cirenccsfer  ( 1 893), 
4  0*M.  &  H.  199 ;  Day's  El.  Oaa.  160. 
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In  tie  following  cases,  where  the  petition  failed,  each     ooffrs. 
party  was  ordered  to  pay  his  own  costs,  because —  WWc 

The  petition  was  based  upon   strong  grounds  and  P^**^"" 
there  was  sufficient  reason  for  pursuing  the  inquiry 
to  a  termination  :  Guildford  (l&es),  1  O'M.&H.  15. 

The  petitioner  had,  on  a  scrutiny,  reduced  the  respon- 
dent's majority  by  two  hundred  votes :  iStepntttf 
(1886),  4  O'M.  &  H-  6ft. 

The  petition  waa  caused  by  the  conduct  of  the  return- 
ing officer:  Drogheda  (18"4),  '2  O'M.  &  H.  211, 

The  result  of  nunierouB  and  especially  recent  cases  is  Appor- 
to  show  a  disposition  upon  the  part  of  the  judges  to  sp-  ^^ 
portion  the  costs  in  respect  of  the  Tarious  issues — 

The  petitioner  was  given  the  costs  of  unseating  the 
respondentj  but  had  to  pay  the  costs  of  liis  elaioi  to 
the  seat  In  which  be  failed:  Norwich  (1869),  1 
O'M.  &  n.  12  ;  see  also  as  to  the  costs  of  the  claim 
to  seat :  Siifpnet/,  Day's  El.  Cas.  81. 

The  respondent  was  given  the  coats  of  an  uneuccesa- 
fnl  petition  except  as  to  one  issue,  which  presented 
a  case  for  inquiry,  in  respect  of  which  each  party 
was  to  bear  his  own  costs:  Tfmrnbunj  (1886),  4 
O'M.  &  n.  69.  See  also  Islington  (1901  J,  5  O'M. 
&  H,  132,  where  successful  ref^pondents,  one  of 
whom  waa  the  returning  officer,  were  ordered  to 
bear  their  own  costs  of  an  issue  which  was  properly 
inquired  into.  And  Cock^rmQuth  (1901),  Print. 
Judgments,  p.  12,  where  two  sub-agents,  who  had 
occasioned  an  inquiry  at  the  trial  owing  to  Q.bond 
/de  mistake,  were  not  allowed  any  costs  of  their 
attendance. 

The  petitioner  was  given  the  costs  of  a  successful  peti- 
tion, except  that  the  respondent  was  to  have  his 
ousts  of  charges  in  support  of  which  no  evidence 
had  been  given,  and  that  there  wore  to  be  no  costs 
of  charges  which  were  not  proved,  although  evi- 
dence had  been  given  :  Ipswich  (1886),  4  tJ'M.  &  11. 
75;  Rochester  (1892),  Day's  El.  Cas.  lOG. 
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The  sucPGesfiil  petitiooer  was  given  the  general  costi^, 
but  had  to  pay  to  tho  respondent  the  coata  of  certain 
charges  which  failed :  Hexham ,  North  Meaik,  Day's 
El.  Cas.  80, 144,  and  SoMik  Memth  (all  in  1892),  ihid. 
140;  4  O'M.  &  H.  142. 

The  successful  petitioner  was  given  the  costs  of  the 
ie.9ues  upon  whiuh  he  succeeded,  there  were  no 
costs  of  uneuceeseftil  chargeia  in  support  of  which 
evidence  was  gi^en,  and  the  respondent  was  to 
have  the  costs  of  the  other  charges  i  Fontefract^ 
4  O'M.  &  H.  201  \  Daj'8  EL  Caa.  128. 

The  Bucceasful  petitioner  waa  to  have  the  costa  in 
respect  of  the  matters  for  which  the  respondent 
applied  for  relief,  and  as  regards  all  the  other 
charges  there  were  to  he  no  coats  on  either  side  : 
WahaU,  4  O'M.  &  H.  129;  Day's  El,  Cas.  Ul. 

The  petitioner,  who  succeeded  on  one  charge,  wa» 
given  such  costs  as  would  have  been  incurred  if 
the  petition  had  been  confined  to  that  charge,  and 
was  ordered  to  pay  the  costs  of  all  the  other 
charges  :   Southampton  (1896),  5  O'M.  &  H,  *2-t, 

A  respondent  who  succeeded  upon  certain  recriminatory 
charges,  was  given  the  costs  of  those  charges  ;  the 
petitioner  was  to  pay  his  own  costs  upon  all  the 
charges:  SL  George's  (189G),  5  O'M.  &  H.  116. 

'■Where  The  pecuniary  position,  of  the  petitioners  may  have  a 

petJtioDer  material  bearing  upon  the  question  of  costs,  thus — ■ 

Where  they  were  uncertificated  bankrupts  and  die 
petition  was  successful  their  coats  were  limited  to 
2,000/.  :    iriffan  (1881),  4  O'M.  &  H.  19. 

Where  the  petitioners  were  "  men  of  straw  "  and 
failed  as  to  their  charges  of  corrupt  practices,  but 
proved  illegal  practices  (for  which  relief  was  given), 
Cave,  J.  said  in  the  ordinary  course  there  would 
have  been  no  costs,  but  he  should  allow  the  respon- 
dent one-half  of  his  costs  out  of  the  1,000/. 
deposit:  Siepne^  (1892),  4  O'M.  &  H.  184  ;  Day'a 
El.  Cas.  124. 
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If  the  judges  differ  as  to  costs  tker©  can  be  no  order : 
Ipswkh  (1886),  4  O^M.  &  H,  75.  In  Down  (18S0), 
3  O'M.  &  H.  129,  wliere  the  judges  differed  as  to 
whether  undue  influence  had  been  establiBbod  bo  as  to 
avoid  the  election,  no  costs  wore  given.  In  Monf^omerif 
(1892),  4  O'M.  &  H.  170  j  Day's  EL  Cas.  152;  and 
Hagg^Fston  (1896),  5  O'M.  &  H.  88,  where  the  judges 
differed  upon  certain  charges,  the  petition  wae  diemissed 
with  costs,  with  the  exception  tliat  there  were  to  be  no 
costs  of  those  cases. 

"Where  upon  the  trial  it  appears  that  a  comipt 
practice  baa  not  been  committed  in  reference  to  the 
election  by  or  with  the  knowledge  and  consent  of  the 
respondent,  and  that  he  took  bU  reasonable  means  to 
prevent  corrupt  practices,  the  Court  may  order  payment 
either  of  the  whole  or  part  of  the  costs  of  the  petition 
as  follows : — 

(a.)  by  the  county  or  borough,  if   it  appears  that 
corrupt  practices  extensively  prevailed  in  re- 
ference to  the  election  ;  and 
(b.)  by  any  person  if  it  appear  a  that  he,  whether  by 
providing  money  or  otherwise,  has  been  ex- 
tensively engaged   in,  or  has  encouraged  or 
promoted  extensive  corrnpt  praclicea  in  refer- 
ence  to  the  election.     Such  person  is  to  have 
an  opportunity  of  being  heard  by  counsel  or 
solicitor  and  of  examining  and  cross-examining 
witnesses  to  show  cause  why  such  order  should 
not  be  made.     The  Court  may  further  order 
that  if  the  costs  cannot  be  recovered  from  one 
or  more  of  such  persons  they  shall  be  paid  by 
eomfi  other  of  such  persons  or  by  either  of  the 
parties  to  the  petition:  46  &  47  Vict.  c.  51, 
a.  44  (1). 
Where  a  person  appears  to  the  Court  to  have  been 
guilty  of  the  offence  of  a  roirupt  or  illegal  practice,  the 
Court  may,  after  giving  such  pprson  an  opportunity  of 
making  a  statement  to  ahow  why  the  order  should  not 
be  made,  order  the  whole  or  any  part  of  the  costs  of  or 
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inDidental  to  any  proceeding  before  the  Court  in  relation 
to  the  ofence,  or  to  hinj,  to  be  paid  by  him  :  tVd.,  aub- 
isdctton  (2). 

An  order  waa  taade  under  this  suh-aeL'tion  in  Rochesfer 
(1892),  4  O'M.  &  H.  161  ;  Day's  EL  Cas.  106. 

"VVTiere  the  conduct  of  a  retuming  officer  has  given 


^  ■  rise   to   a  petition,   he  may  be  ordered  to  pay  coats : 

HaUfax,  A  O'M.  &  H.  205 ;  Uay's  EL  Caa.  82 ;  inimn 
V.  fnfffmm  (1895),  M  L.  J.  Q,  B.  773;  72  L.  T.  796; 
43  W..Ii.  621  ;  59  J.  P.  6H  ;  hUngttm  (IDOIJ,  5  O'M.  & 
H.  132. 

In  Greenock  (1S92),  Day's  EL  Cafi.  22,  the  euceessful 
petitioner  did  not  ask  for  costs.  The  respondent  applied 
for  hie  costs  against  the  returning  oilicer,  whose  mistake 
in.  counting  the  votes  had  caussed  the  petition,  but  the 
Ck>urt  did  not  think  it  was  a  case  in  which  to  make  such 
an  order. 

In  eeveral  caaee  orders  ha^ve  been  made  upon  a 
returning  officer  to  hcai*  his  own  costs  :  Hackney  (1S74), 
2  O'M.  &  H.  87  ;  Droyheda  (1874),  ihUL  211  ;  Woodward 
V.  Sarsons{m75\  L.  E,  10  C.  P.  733  ;  44  L,  J.  C.  P.  293  ; 
32  L.  T.  B67;  East  dare  (1B92),  4  0*M.  &  H,  166; 
Day's  El.  Clas,  165  :  in  these  cases,  as  mAtfilane  { 1874), 
2  O'M.  &  H,  190,  the  Court  declined  to  visit  him  with 
the  costs  of  the  petitioner  or  respondent. 

In  Islington  (1901),  5  O'M,  &  H.  132,  the  returaing 
of&ccr»  although  successful,  was  ordered  to  bear  his  own 
oosts  of  an  issue  as  to  which  there  was  a  case  for 
inquiry. 

Wher©  a  petition  was  dismissed  with  costs,  but  the 
security  was  not  more  than  enough  to  pay  the  respon- 
dent's costs,  the  returning  officer  was  held  not  entitled 
to  any  part  of  his  costs  out  of  it:  Ennis,  (191)0)  2  Ir.  It. 
384. 

The  rules  and  regulationa  of  the  Supreme  Court  with 
respect  to  costs  are  in  principle,  and  as  far  as  practicable, 

tto  apply  to  the  costs  of  petition,  and  the  taxing  officer  is 
not  to  oUow  any  coats,  charges,  or  expenses  on  a  higher 
scale  than  would  be  allowed  in  any  action^  cause,  or 
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matter  in  the  HighCoui-t  an  the  higher  scale,  as  between 
solicitor  and  client:  4G  &  47  Vict.  e.  51,  s.  44  (3).  See 
Order  LXV.  of  the  Hules  of  the  Supreme  Court,  1883, 
and  App.  N.  to  the  same,  and  poif,  p.  7 1 L 

lo  Kamington  (1886),  4  O'M.  &  H.  95,  where  the 
petitioaer  failed,  the  Court  thought  that  the  respondent 
should  he  fuUy  inJemuified,  atid  ordered  the  coata  to  he 
paid  as  between  eoltcitor  and  client. 

In  only  one  of  the  petitions  tried  in  IB92-3  were  coata 
given  on  the  higher  scale  {Monfffamert/  (\B92),  4  O'M.  & 
H,  170-  Day's  El.  Cas.  152),  although  application  was 
frequently  made  for  them.  It  was  pointed  out  in 
Hexham  (1892),  4  O'M.  &  H.  155  ;  Day's  El,  Cas.  97, 
that  the  difference  between  costs  on  the  higher  scale  and 
coats  as  taxed  by  the  prescribed  officer  upon  the  or- 
dinary election  scale,  was  only  one  per  cent.  iSee  now 
potitj  p.  711. 

In  none  of  the  piptitions  tried  in  189.5-6  and  1901, 
were  costs  given  as  between  solicitor  and  client,  on 
the  higher  scale.  In  Christchurch  (1901),  S  O'M.  &  H. 
147,  where  the  petition  claimed  only  a  recount  and  a 
scrutiny,  and  was  withdrawn  after  the  recount,  costs 
as  between  solicitor  aud  client  were  asked  for,,  but  were 
given  only  on  the  usual  scale. 

In  Ila^^erston  (1896),  5  0*M.  &  H.  88,  the  costs  of  a 
shorthand  note  wore  disallowed. 

As  to  what  fees  have  been  allowed  counsel  on  taxation, 
see  mil  V.  Peel  (1870),  L.  E.  6  C.  P.  172  ;  39  L.  J.  0.  P. 
89  ;  and  Hargreaves  v.  Scott  (1878),  4  C.  P.  D,  21  ;  40 
L,  T.  35,     See  now  pout,  p.  714. 

The  registrar  is  to  ascertain  and  to  certify  the  amount 
to  bo  paid  to  witnesses,  whose  espeuses  are  allowttd  by 
the  judges:  rule  73.  lie  is  to  certify  the  amount 
according  to  the  scale  used  at  the  trial  of  civil  actions 
at  the  assises:  the  Parliamentary  Elections  Act,  1368, 
B.  34.  His  certificate  Is  not  conclusive  as  between  the 
petiiioner  and  rei^pnndent,  but  is  subject  to  taxation : 
McLaren  v.  ll&mi  (1881),  7  Q.  B.  D.  477  ;  50  L.J.  Q.  B. 
658  ;  45  L,  T,  350  ;  30  W,  R.  85. 
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coen.  Costs  may  be  recovered  in  the  same  manner  as  in  an 
jj^^^  ordinaxy  action  :  see  the  Farliamentazy  Elections  Act, 
of.  1868,  s.  41,  and  rule  55. 

As  to  the  effect  of  a  dissolution  on  costs,  see  Marshall 
T.  Jamet  (1874),  L.  E.  9  C.  P.  702 ;  43  L.  J.  0.  P.  281 ; 
30  L.  T.  659 ;  22  W.  E.  738. 
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CoannasiQNEBS  to  inquire  into  corrupt  practicoa   at  elscho^ 

Parliamentary  elections  are  appointed  under  the  Elec-    comna- 

tion  CommiBsioners  Actj  1853  (16  &  16  Yitjt.  c.  57)  by ^ 

the  Crown  on  a  joint  address  from  both  Houses  of  A'PPp™*- 
■'  ment  of. 

Farbamout. 

Such  an  address  may  be  presented  either  in  conse- 
quence of  a  report  by  the  election  judges  on  the  trial  of 
an  election  petition  that  corrupt  practices  have,  or  that 
there  is  reason  to  behcTo  that  corrupt  practices  have, 
extensively  prevailed  at  the  election  to  which  the  peti- 
tion related  (the  Parliamentary  Elections  Act,  1SG8, 
0,  15);  or  in  consequence  of  a  petition  to  the  Hou«e  of 
Commons,  presented  by  two  or  more  electors  within 
twenty-one  daya  after  the  return  of  a  member,  to  the 
same  puqiort :  i6id.,  section.  5f>, 

In  Rochester  (ltt9'2),  Day'a  M.  Oaa,  104,  Cave,  3., 
hesitated  to  report  that  he  had  rsason  to  believe  that 
these  practices  extensively  prevailed,  but  reported  that 
he  suspected  they  did.  This  report  was  discu&eod  in 
the  House  of  CommoQs,  but  no  commission  was  appointed 
in  that  or  in  any  case  in  18112-^. 

In  Maidstone  (1901),  5  O'M,  &  H.  153,  where  about 
twenty-five  cojiee  of  bribery  were  proved,  the  judges 
did  not  report,  that  bribery  extensively  prevailed  in  the 
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absence  of  evidence  to  show  what  was  the  proportion 
of  the  bribeable  class  to  the  rest  of  the  constituency. 
A  debate  took  place  on  the  motion  for  a  new  writ,  but 
no  steps  were  taken :  Pari.  Deb.  4th  aeriea,  vol.  89, 
col.  &75. 

The  Commiaaionera  (who  are  to  be  named  in  the 
address)  are  appointed  by  warrant  under  the  royal  aigu 
manual,  and  are  to  be  barristers  of  not  less  than  seven 
years'  standing :  they  may  not  be  members  of  Patlia- 
ment,  or  hold  any  office  or  place  of  profit  under  tho 
Crown,  other  than  that  of  recorder  of  any  city  or 
borough:  15  &  16  Yict.  e.  67,  s,  L 

If  any  of  the  Gommissionere  die,  or  resign,  or  become 
incapable  to  act,  the  surviving  or  continuing  Commie- 
aioners  or  Commissioner  are  empowered  to  continue  the 
inquiry :  ibt'd. 

For  the  oath  required  to  be  taken  by  a  Commissioner 
before  acting,  see  post,  p.  483. 

By  section  3,  the  CommisBionera  may  appoint  and  dis- 
miss at  their  pleasure,  a  secretary,  and  as  many  tlerks, 
messeogers,  and  officers  as  may  be  thought  necessary 
by  a  Secretary'  of  State,  and  may  pay  them  such  salaries 
and  allowances  as  may  be  thought  reasonable  by  the 
Treasury. 

They  are  now,  by  section  12  of  46  &  47  Vict,  c.  51, 
when  appointed,  empowered  to  inquire  into  illegal 
practices  as  well  as  corrupt  practices ;  but  it  does  not 
seem  that  they  can  be  appointed  wliere  the  rejiort  of  the 
election  j  udges  m^^ely  states  that  illegal  practieea  have 
prevailed  at  the  election. 

The  Commissioners  must  give  notit^e  of  their  appoint- 
ment, and  of  the  time  and  plai<e  of  holding  their  firat 
meeting,  by  publishing  the  same  in  some  newspaper 
in  gieneral  circulation  in  the  county,  division,  city, 
borough,  univereity,  or  place,  to  whith  they  are  ap- 
pointed, or  in  the  neighbourhood  thereof:  15  &  16 
Vict,  c,  67,  e.  4. 

Within  a  reasonable  time  after  their  appointment, 
they  are  to  go  to  the  place  to  which  they  are  appointed, 


I 


leetiogs  at  some 
oonvenient  place  withia  the  same,  or  within  ten  milea 
thereof.  They  may  adjourn  from  time  to  time,  and 
from  any  one  place  to  any  other  within  the  county, 
diviflioD,  city,  borough,  university  or  place,  or  within 
ten  miles  thereof,  a»  may  seem,  expedient :  but  they 
may  not  adjourn  for  any  period  exceeding  a  week 
without  the  consent  and  approbation  of  a  Secretary  of 
State:  i^;^. 

They  may,  with  tho  consent  and  approbation  of  a 
Secretary  of  State,  hold  meetiage  in  London  or  West- 
mineter,  and  may  adjotirn  the  same  from  time  to  time  ; 
tbtd,^  section  5, 

They  are,  by  all  such  lawful  means  as  to  them  appear 
,  with  a  view  to  the  discovery  of  the  truth,  to  in- 
into  tho  manner  in  which  the  election  has  been 
,  and  whether  any  corrupt  or  illegal  practices 
ItRTd  been  committod  at  such  election  (15  &  16  Vict. 
(!.  57,  8.  6,  and  46  &  47  Vict.  c.  51,  s.  12);  and  &s  to  the 
nature  of  such  corrupt  or  illegal  practices ;  and  in  case 
they  find  that  corrupt  or  illegal  practices  have  been 
committed  at  the  election  into  which  they  are  authorized 
to  inquire,  they  may  make  the  like  inquiries  concerning 
the  latest  previous  election,  and  so  in  Hka  manner  from 
election  to  election  as  far  back  as  they  thiak  fit ;  but 
where  upon  in<j;tiiry  concerning  any  olection  they  do 
not  find  that  corrupt  or  illegal  practices  have  been 
committed  thereat,  they  are  not  to  inquire  concerning 
any  previous)  election  :  i6itL  They  are  not  in  any  case 
to  make  iaquiries  concerning  any  election  that  has  taken 
place  prior  to  the  25th  of  August,  1883  ;  46  &  47  Yict. 
p.  51,  8.  49. 

The  CoTOmisBiotiera  may  summon  any  persons  whom- 
soever whose  evideace,  in  the  judgment  of  the  Oonmiis- 
aioners,  may  be  material  to  the  subject-matter  of  the 
inquiry,  and  may  rtHjuire  all  persons  to  bring  before 
them  such  books,  papers,  &c.  as  may  appear  necessary : 

115  &  16  Vict.  0.  57,  8.  8. 
A  witness  is  not  to  be  excused  from  answering  any 
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queetioii  relating  to  any  offence  at  or  connected  wit! 
t}i@  election  on  the  ground  that  the   answer  thereto 
may  criminate  or  tend  to  orimmate  himBelf,  or  on  the 
ground  of  privilege  :  46  &  47  Vict.  c.  51,  b,  59.    But  the 
same  bection  provides  that^ 
(a.)  A  witne&B  who  answers  truly  all  queationa  which 
he  is  required  by  the  Conjxniesioners  to  answer  is 
entitled  to  receive  a  certificate  of  indemnity  under 
the  hand  of  one  of  the  CommisBionera  atating 
that  such  witness  has  so  answered  ;  and 
(b.)  An  answer  bj  a  person  to  a  question  put  by  or 
before  the  Commisaionere  is  not,  escept  in  thf 
case  of  any  criminal  proceedings  for  perjury  in 
respect  of  such   evidence,   to   be  in  any    pro- 
ceeding, civil  or  criminal,  admia^ible  in  evidence 
against  him. 
The  decision  of  the  Coramiseioners  refusing  a  certifi- 
cate of  indemnity  is  concluBive,  and  cannot  be  reviewed 
by  mandamus:  Jie^,  v.  IIoll  (1881),  7  Q.  B.  D.  575; 
60  L.  J.  Q.  B.  763  ;  overruling  lieff.  v.  Price,  L.  E.  6 
aB.  411;  24  L.  T.  387. 

Such  a  certificate  doea  not  relieve  the  person  receiving 
the  same  from  any  incapacity  or  from  any  proceeding 
to  enforce  such  incapacity  (other  than  a  criminal  prose- 
cution) :  46  &  47  Tict.  c.  51,  a.  59  (3). 

No  witness,  is  liable  to  be  asked  or  bound  to  answer 
any  question  for  the  purpose  of  proving  the  commisBinn 
of  any  corrupt  practice  at  or  in  relation  to  any  election 
prior  to  the  2.'ithof  August,  1833  (tiitf/.,  section  49);  and 
where  «  solicitor  or  person  lawfully  acting  as  agent  far 
any  party  to  an  election  petition  respecting  any  election 
for  a  county  or  borough,  has  not  taken  any  part  or  been 
concerned  in  such  election,  the  Conimiesioners  are  not 
to  be  entitled  to  examine  such  solicitor  or  agent  reepect- 
ing  matters  which  cam©  to  his  knowledge  by  reason 
only  of  his  being  concerned  as  Bolicitor  or  agent  for  a 
party  to  such  petition:  tiiV.,  section  59  (5). 

The  Commiesioaers,  or  any  one  of  them,  may  ad- 
minister oaths  or  affirmatioas  to  witnesses;   15   &  IG 
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Yict.  c.  57,  s,  11  ;  51  &  52  Vict.  c.  46,  a,  1  ;  and  wit-  electichi 
nesaea  wilfuUy  jrivine    false    evidence  are    ffuOty   of    ooMins- 
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perjury  :  15  &  16  Vict,  c,  57,  s.  13. 


If  any  person  Bummoned  fail  a  to  appear  before  tho  Witneaaea 
OommiafiioneM  at  the  time  and  place  specified  in  the  *^T^^ 
suintnona,  they  may  certify  such  default  to  the  High  when  a 
Court  of  Juatite  ;  and  thereupon  such  Court  ig  to  pro-  ™**'^*^- 
oeed  against  the  person  so  failing  to  attend,  in  the  same 
manner  aa  if  he  had  faU&d  to  obey  a  writ  of  subpoena 
or  any  procesa  issuing  out  of   the  said  Court:    t'^K^., 
section  12. 


sum-  ^H 

i 


If  a  witness  appears,  but  refuses  to  be  sworn,  or  to  Witnesac^d 
answer  questions,  or  to  produM  papers,  books,  &o. ;  or  ^PP^ynpi 
if  any  person  is  guilty  of  any  contempt  of  the  Commia-  iug  to  bt- 
sioners  or  their  ofiSce,  the  Coramissioners  have  the  same  s"*™-  ^^'\ 
powers,  to  be  exercised  in  the  same  way,  as  any  judge 
of  the  High  Court  of  Justice  (ibid.,  section  1 2);  i.e.,  they 
may  inflict  a  fine  on  the  offender  or  commit  him  to 
prison. 

The  Commissioners  are,  by  15  &  16  Vict.  c.  57,  s.  H,  EKpenaea 

empowered  to  award  to  any  witneaa  a  reasonable  sum  ^*^' 
for  traveUiug  expenses  and  for  maintenance. 

The  Comiuissiouers  are  from  time  to  time  to  report  to  Report. 
His  Majesty  the  evidence  taken  by  them,  and  their 
findings,  and  especially  the  names  of  all  persons  whom 
diey  find  to  have  boon  guilty  of  corrupt  or  illegal 
practices  (15  &  16  Vict,  c,  57,  s.  6);  and  whether  such 
persons  have  or  have  not  been  f  urniahed  with  certificates 
of  indemnity  :  46  &  47  Vict.  c.  61,  a.  60.  Their  report 
is  laid  before  Parliament  within  one  month  after  its 
being  made,  or  within  one  month  after  the  next  meeting 
of  Parliament:  15  &  16  Viot.  c,  57,  s.  7.  If  the  report 
is  that  persons  hare  been  guilty  of  corrupt  or  illegal 
practices,  and  such  persons  have  not  received  certificates 
of  indemnity,  it  is  laid  before  the  Attorn  ey-Creneral 
(together  with  the  evidence  on  which  it  is  based)  with 
a  view  to  Ms  instituting  or  directing  a  prosecution 
against  such  persons,  if  the   evidence  should  in  his 
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_      By  46  &  47  Yict  c.  51,  b.  38  (9),  where  evideDoe, 

^U^p  showing  any  corrupt  practice  (but  not  illegal  practice)  to 
JVosecutor  have  been  committed  by  a  justice  of  the  peace,  barrister, 
ticesof  the  solicitor,  or  other  professional  person,  or  any  licensed 
Ijoaoe  and  person,  has  been  given  before  Election  Conimisaioners, 
aonal'and  ^^^^  Di^^*  report  the  case  to  the  Director  of  Public 
licenaed  Prosecutione  (now  the  Solicitor  to  the  Treasury),  with 
such  information  as  is  necessary  or  proper  for  enabling 
him  to  act  tiader  that  section.  As  to  the  duties  of  the 
Public  Prosecutor  on  the  receipt  of  a  i-eport  from 
Election  Commiasloners  relating  to  a  justice  of  the 
peace  or  to  any  professional  or  licensed  persou,  see  sub- 
sections (6),  (7),  and  (8),  of  section  38  ;  tknA  post,  p-  327, 
Before  any  person  is  reported  by  the  Commissioners 
to  have  been  guilty  of  any  corrupt  or  illegal  practice, 
the  CtommiBsionerB  are  to  cause  notice  to  be  given  to 
such  person,  and,  if  he  appears  in  pursuance  of  the 
notice,  are  to  giTe  him  an  opportunity  of  being  heard 
by  himself,  and  of  calling  evidence  in  his  defence  to 
ehow  why  he  should  not  be  so  reported  :  ihid.,  sec- 
tion 38  (1).  Such  a  person  has  no  right  to  be  heard  by 
counsel  or  solicitor:  Reg.  v.  Mansel  Jones  (1889)  (a 
municipal  electioE  case),  23  Q.  B.  D,  29 ;  60  L,  1\  86. 
The  dictum  of  Blackhttrn,  J,,  to  the  contrarj',  in 
Befcdity  (1869),  1  O'M.  &  H.  176,  must  be  taken  to  be 
overruled. 

In  HeThatti  and  Rochester  (1892),  and  in  many  oth^r 
cases,  Day's  El.  Cas.  7&,  counsel  were  lieard  on  behalf 
of  persons  who  appeared  to  show  cause  why  they  should 
not  be  reported.  The  exercise  of  the  discretion  of  the 
(]!ourt  in  favour  of  bearing  counsel  seems  just  and 
convenient,  having  regard  to  the  diflficultics  which  any- 
one not  a  lawyer  must  experience  in  dealing  with  the 
provisions  of  the  Acts  relating  to  corrupt  and  illegal 
practices. 

The  notice  may  be  served  either  personally,  or  by 
leaving  the  same  at,  or  sending  It  by  post  in  a  registered 
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letter  to,  the  person's  lost  known  place  of  abode,  or  ia 
such  other  manner  aa  the  Commi&siouerB  m.aj  direct : 
46  &  47  Vict,  c,  51,  8.  62  (2), 

Every  person  reported  by  Eleetigu  Comraiasiouers  to  Appeal 
havo  been  guilty  of  any  cotrupt  or  illegal  practice  may  a^J^t 
appeal  agatnat  such  report  to  the  next  Court  of  oyer 
and  temiiner  or  gaol  delivery  held  in  and  for  the  county 
or  plac-e  in  which  the  off  once  le  alleged  to  Lave  been 
committed,  aad  such  Court  may  hear  and  determine  the 
appeal ;  and,  subject  to  the  rules  (a)  of  Court,  such 
appeal  may  be  brought,  heard,  and  det«irmined  in  like 
manner  as  if  the  Court  were  a  Court  of  Quarter  Sessions, 
and  the  Commiesionera  were  a  Court  of  Smiinniry  Juris- 
diction, and  the  person  so  reported  bad  been  coovioted 
by  a  Court  of  Summary  Jurisdiction  for  an  offence 
under  the  Act ;  and  notice  of  every  such  appeal  is  to  be 
given  to  the  Public  Prosecutor  (now  the  Solicitor  to  the 
Treasury)  in  the  manner  and  within  the  time  directed 
by  rules  of  Court,  and  subject  to  such  rulefl  then  within 
three  days  after  the  appeal  ia  brought :  4G  &  47  Yiet. 
c.  51,  s.  38  (2). 

Where,  however,  it  appears  to  the  Lord  Chancellor 
that  Buch  appeals  are  likely  to  interfere  with  the 
tirdinary  assize  business,  he  may  direct  that  the  appeals 
or  any  of  thom  shall  be  heard  by  the  judges  for  the 
time  being  on  the  rota  for  election  petitions,  and  one  of 
such  judges  ia  then  to  proceed  to  the  county  or  place  in 
whioh  the  offences  are  alleged  to  have  been  committed, 
and  to  bear  and  determine  the  appeals  in  like  manner 
U8  if  he  were  a  Court  of  oyer  and  terminer.  The  pro- 
Tiaions  of  the  Parliamentary  Blcctions  Act,  186&,  with 
respect  to  the  reception  and  powers  of  and  attendance 
OD  an  Election  Court,  and  to  the  expenses  of  an  Elof^tion 
Court,  and  of  receiving  aud  accommodating  an  Election 
(Zfourt,  are  to  apply  as  if  such  judge  wero  an  Election 
Court:  4b  &  47  Vict>  c,  51,  s.  38  (3),  and  (4). 

In  eome  cases,  where  it  has  been  reported  by  Election  Diefmn- 
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ELBcnow  Coimiiissioiiers  that  corrupt  practices  have  extensively 
cQKMiB-    prevailed  m  a  constituency,  tte  whole  conetituency  Las 
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— ;- been  disfranchised   by  special   Att  of    Parliament;  in 

W  spficial  others  the  voters  who  have  been  reported  by  the  Com- 
Aot.  misBionera  as    guilty  of    corrupt  practice b  have   been 

diBfranchised  ;  while  in  others  the  boroughs  have  been 
disfranoliised  and  tho  corrupt  voters  have  also  been  pro- 
hibited from  voting  for  the  respective  counties  within 
whieh  the  boroughs  are  situate. 

The  latest  instances  of  disfranchisement  in  conse' 
fjuence  of  the  reports  of  Election  Commisaionors  are 
afforded  by  the  boroughs  of  Macclesfield  and  Sandwich; 
48  &  49  Yict,  c,  33,  eb.  3  and  28. 

The  46  &  47  Viet.  o.  51,  enacts,  by  section  38, 
sub-sectioa  (5),  that  every  person  who  after  the  com- 
mencement of  that  Act,  is  reported  by  any  Election 
Cominissionera  to  have  been  f^nilty  of  any  corrupt  or 
illogal  practice  at  an  election,  is,  whether  he  obtained  a 
certificate  of  indemnity  or  not,  to  be  subject  to  the  same 
incapacity  as  he  would,  be  subject  to  if  he  had  at  the 
date  of  such  election  been  conyicted  of  the  offence  of 
which  he  is  reported  to  have  been  guilty:  but  a  report 
of  Election  Commissioners  is  not  to  avoid  the  election  of 
a  candidate  who  has  been  declared  by  an  Election 
Court,  on  the  trial  of  a  petition,  to  have  been  duly 
elected,  or  to  render  Mnj  iucapabL^  of  sitting  in  the 
House  of  Commonis  during  the  I'arliameut  for  which  he 
was  elected. 

As  to  what  are  the  incapacities  consequent  on  con- 
viction for  a  corrupt  or  illegal  practice,  see  anfe, 
pp.  35,  36. 

No  inoapacitiea  will  attach  to  any  person  unless  the 

finding  by  report  exprefifily  finds  that  lie   baa   been   guilty  of  a 

'       corrupt  or  illegal  practipo :    Grant  v.  Pag  ham  (1877), 

3  C.  P.  D.  80;  47  L.  J.  0.  P.  59;  37  L.  T.  404;  26  W.  E. 

169. 

Additioiul      In  the  case  of  a  justice  of  the  peace,  a  barrister,  or 

peoaliifis    aoltcitor,  or  other  profe-sfiianal  person,  or  any  licensed 

of  Uie         person  wbo  is  reported  by  the  Commissioners  to  have 
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been  guilty  of  a  corrupt  practice,  certain  special  penalties  election 
may,  in  addition  to  the  ordinary  penalties  for  a  corrupt  «>*"™- 
practice,  be  incurred  under  section  38  of  46  &  47  Vict. 


€.51.    As  to  what  these  are,  and  the  mode  in  "V^luch  ^{|^g. 

they  are  to  be  enforced,  see  post,  p.  327.  sional,  and 

lioenaed 
persons. 
The  manner  in  which  the  expenses  of  Election  Com-  Expensee 

missioners  are  to  be  defrayed  is  regulated  by  32  &  33  of  oommis- 

Vict.  c.  21,  as  amended  by  34  &  35  Vict.  c.  61 ;  and  "**°' 

46  &  47  Vict.  c.  51,  s.  58. 
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offers  and  promise*  ,  .  299 

bffore  and  afitr  I'otififf  -  300 

loani     ....  302 

«mpk^mmt       .        .  .  id. 

pagmeni  qf  rsttSf  ^e,  .  305 
paymfttt    for    travtlWnf 

txptiiHei      .         .  .  3Q6 

lots  af  time        .         .  .  ilOS 

psymgnt  d/  ituget  .  .  309 


agrtemtfit  to  proeurt  rt- 

tuiit  or  voia 
paj/mmt  with  intent,  ^i. 
(tf/i'erinff  to  rote . 
askijtg  f»r  bribe 
receipt  after  elfctitm   . 
wagers  ,         .         ,         . 

within  tt'Aaf  time       .     , 

indielmtid 

evidmiee     .         .         .     , 
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Befoeb  proceeding  to  consider  bribery,  it  may  be  as 
well  to  state  geneirallj  what  acts  ars  now  corrupt  prac- 
tices.   These  are  aa  follows : — 

1.  Bribery. 

2.  Treating^  as  to  which  see  Chapter  X. 

3.  Undue  influence,  aa  to  which  see  Chapter  XI. 

4.  Personation,  and  aiding,  abetting,  uounselUng,  or 

procuring  the  commission  of  the  offence  of  per- 
sonation, as  to  which  see  Chapter  XII, 

5.  Knowingly  making  a  false  declaration  as  to  elec- 

tion expenses  :  see  ante,]y,  159. 


When  can 
1»  oom- 
ndtted. 


Corrupt  practices,  whenever  committed,  may  avoid  an 
election:  .'f%o  (1869),  1  O'M.  &  H.  302;  StroHd  (IS74), 

2  O'M.  &  H.   183;    You^Aai  {1HG9),   1   O'M.  &  H.   291; 

3  It.  Eep.  C.  L.  530  ;  21  L.  T.  316;  and  Norwich  (1886), 
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O'M.  &H.  86;  Printed  Judgments  (18S6),  68.  But 
see  Walmll,  Day's  El.  Cas.  112. 

Tlie  gist  of  the  offences  of  bribery  and  treating  is  tbe 
corrupt  inducement  to  tbe  voter  to  vote,  or  refrain  from 
voting,  M^liich  may  be  given  at  suiy  time,  although,  for 
obvious  reasons,  it  is  usually  giv&n  at,  or  shortly  beforo, 
the  election.  In  Hexh<ini  (1802),  treating  was  held  to 
have  been  committed  more  than  a  year  before  the  elec- 
tion, and  by  an  agent  of  the  respondent,  so  aa  to  avoid 
the  election,  eight  months  before:  4  0*M.  &  II.  147; 
Day's  El.  Caa.  94.  Where,  however,  the  act  com- 
plained of  has  occurred  a  considerable  time  before  the 
election,  the  element  of  time  becomes  material  iu  deter- 
mining the  question  whether  it  was  done  to  ialluence 
votBS  :  Si,  George' i  (1896),  5  O'M.  &  H,  100. 

If  bribety  at  a  municipal  election  is  either  intended 
to  operate  upon  a  parliamentary  election,  or  if  that  is 
the  necessary  result  of  it,  the  latter  will  be  avoided : 
Gee  Southampton  (1869),  1  O'M.  &  H.  226,  and  BeverU^ 
(IS69),  ibid.  150, 

There  can  be  no  corrupt  practice  without  a  corrupt 
intention. 

It  has  been  held  that  illegal  practices  may  be  com- 
mitted whatever  the  intention  may  be :  Wulsall  (1892), 
4  O'M.  &  H.  127-  Day's  EL  Cas.  109 ;  and  Barrow-in^ 
Fftrness  (1886),  4  O'M.  &  H.  77.  In  the  latter  case  the 
distinction  between  corrupt  and  illegal  practices  was 
pointed  out  by  Ftdd^  J.,  as  follows ;  **  A  corrupt  prac- 
tice is  a  thing  the  mind  goes  along  with.  An  illegal 
practice  is  a  thing  the  Legislature  is  determined  to 
prevent,  whether  it  is  done  honestly  or  dishonestly." 

It  is  to  bo  noticed  that  these  two  cases  were  decided 
upon  sections  16  and  17  of  46  &  47  Yict.  c  51,  and  that 
neither  of  them  contains  the  word  '*  knowingly  "  which 
Is  used  in  acme  of  the  other  sections :  see  further,  post^ 
p.  379. 

Associations,  which  may  embrace  manj^  persons  who 
feuow  nothing  of  the  matters  charged,  cannot  be  found 
gtiiltj  of  corrupt  or  Illegal  practices ;  such  offences  must 
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waATAEB  be  brought  borne  to  the  acting  committee,  if  any,  or  to 
=^?^^  the  indrnduals  gmlty:  Hexham  and  i?ocAej/er  (1892)^ 
Day* s  El.  Oaa.  14  and  104. 


beibket:       Tliough    bribery   at    parliamentary    elections    must 
AT  CSJ3CU0S'  ^j^g^yg  ijavB  been  a  crime  at  common  law,  and  punisb- 


LAW. 


—  able  by  indictment  or  information  (a),  yet  there  are  no 
traces  of  any  proBecutiou  for  the  offence  till  after  the 
Legislature  inflicted  particular  penalties  upon  it  by 
2  Geo.  2,  c,  24.  In  Lord  Coke,  Hawkins,  and  othera, 
the  definitions  of  bribery  extend  only  to  tho  corruption 
of  men  in  judicial  offices. 

It  is  not  difficult  to  account  for  the  silence  of  th& 
books  of  common  laiir  on  the  subject  of  election  bribery. 
At  the  same  time  that  the  increaeo  of  money,  and  the 
growing  importance  of  a  seat  in  the  Houee  of  Commons, 
gave  riee  to  the  ofEence,  the  House  itaelf  began  to  assert 
its  exclusive  judicial  power  in  whatever  concerned  the 
olectiona  of  its  members  (ft),  and  took  cogniaanee  of 
bribery  affecting  the  freedom  of  election^  pumehing- 
both  the  electors  (c)  and  elected  (d).  Such  inquiries 
having  thus  become  mattor  of  privilege,  it  would  have 
been  dangerous  for  a  proeecutor  to  have  carried  his 
uomplaint  to  any  other  tribunal,  and  the  judges  would 
have  probably  said,  aa  Mr,  Justice  Powys  did,  when 
another  matter  touching  elections  was  for  the  first  tim& 
brought  before  a  court  of  common  law :  "  Tho  deterrai- 


{«)  R,  T.  Piit  (1763),  Burr.  133S  5  1  W.  Bl.  382. 

{!i}  In  tlic  rei^  of  EliKabcth^  one  "Loag  ^a.ve  tho  retumliig- 
o&icer  mid  othera  of  the  borou^'h  of  Wt'Stbury  fonr  pounds  to  W 
returned  memV^r.  For  this  offence  tho  inamber  was  removed, 
and  tho  leturaingr  officer  fined  and  imprifioned  :  4  lost.  23,  Lord 
Mansfield,  in  li,  v.  Pitt,  doubbi  whether  the^  Hoaae  of  Commons 
could  haT6  exercised  each  powcra  over  pereODs  oot  bein^  mem- 
bers, the  prero^tive  m  such  %  case  properly  belong-ing:  to  the 
Star  Ouunber ;  but  there  seems  to  be  no  doubt  of  the  fnotB  as 
iihove  related,  whereriir  the  power,  dejure,  laj :  2  Dougl.  402. 
Stoekbridfff  {166B)t  10  Joum.  286. 

having  been  resolved,   Biethmglty^    Ol&nv.   3fl   {1623), 
aome  tnantj,  thfjugb  very  Utile,   h&d  been  givea  on  hi& 
behalf  to  grant  him  voices,"  Mr.  JJ.  waa  seat  to  the  Tower  for 
this  ftnd  oUier  miiiconduot. 


uoove  rei 
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"that  no 
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nation  of  tbiB  matter  is  partirularly  re3<»rTpd  to  tho 
Pftrliaoieut  *  *  *  j  we  ore  not  auquaintGd  with  the  learn- 
ing of  election!!),  and  there  ia  a  purticular  cunning  in  it 
not  known  to  us:"  Ashbif  v.  White  (1701),  LordBaym. 
944. 

In  the  reign  of  Charles  II.  corruption  at  slectiona 
generally  prevailed.  But  the  evil  principally  took  tho 
grosser  fctrm  of  treating ;  i.e.,  corruption  by  the  gi?ing 
of  meat  and  drink.  The  first  effort  to  put  an  end  to 
these  corrupt  practices  was  the  Treating  Besolution  in 
1677  (f),  which  aimf-d  at  little  more  than  limiting  the 
enoniious  expense  incurred  at  eloctions ;  and  the  breach 
of  the  prohibitions  cod  tain  ed  in  It  Q.gaii)!»t  the  giving  of 
money  or  eutprtainraent  was  termed  bribery. 

Lord  Gleubenrie'a  definition  of  bribery  at  common 
law  ia  as  follows: — "Wherever  a  person  ia  bound  by 
law  to  aot  without  any  view  to  his  private  emolument, 
and  another  by  a  corrupt  contract  engages  such  pcreon, 
on  condition  of  the  payment  or  promise  of  monoy  or 
other  lucrative  consideration,  to  act  in  a  manner  which 
Ac  shall  prescribe,  both  parties  are  by  such  contract 
guilty  of  bribery":  2  Doug,  400.  So  Lord  AFansfield, 
in  i?.  V.  Vautfhan  (1769),  4  Burr.  25D1,  says,  "Whorever 
it  is  a  crime  to  take,  it  ia  a  crime  to  give:  they  are 
reciproeal.  And  in  many  (^ses,  especially  in  bribery  at 
elections  to  Parliament,  the  attempt  is  a  crime  t  it  ia 
r'omplete  on  his  side  who  offers  it."  jVud  it  is  clear 
that  the  offer  of  a  bribe  was  always  a  misdemeanor, 
on  the  principle  that  every  attempt  to  commit  a  mis- 
demeanor is  itself  a  misdemeanor.  And  the  asking  for 
a  bribe  would  seem  for  the  same  reason  to  be  a  mis- 
demeanor also. 


AT  001111017 


From  the  date  of  the  Treating  Act  (7  &  S  Will.  ,1, 
4),  down  to  the  paaeing  of  the  17  &  18  Tict.  c.  102, 


STAittrrK. 


various  statutes  were  passed  on  the  subject  of  bribery,  podor 


Aotft. 


\«',  See  EvnUm  (IS33),  F.  k  F,  614,  £20 ;  Ini  Snnthvarh  (1796), 
Cliff.  232. 
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The  2  Geo.  2,  c.  24,  made  the  askinff  for  a  Imbe  an 
offence;  the  49  Geo.  3,  c.  118,  iniposed  penalties  on 
persons  otlicr  than  the  caiidldates  and  their  Rgents,  &e. , 
who  should  commit  the  offence  of  bribery ;  and  the>  5  & 
6  Yiet,  c.  102,  extended  the  penaltiea  for  bribery  to 
corrupt  payments  made  a/ler  an  election. 

In  the  year  1854  the  Corrupt  Practiees  Prevention 
Act  (17  &  18  Yict.  c,  102)  was  passed,  which,  after 
repealing  all  the  previous  Acts  on  the  subject,  proceeds 
to  give  seven  definitions  of  bribery ;  of  those  the  firat 
five  are  contained  in  section  2,  and  tho  other  two  in 
section  3.  These  defioitiotiB  of  bribery  have  not  been 
interfered  with,  and  are  adopted  by  46  &  47  Yict.  o.  61 . 


DEFinmox      By  these  sections  the  following  persona  aro  to  be 
'__ deemed  guilty  of  bribery:  — 

1.  Every  person  who  shall,  directly  or  indirectly, 


Lend 

Agree  to  give 
Agree  to  lead 

oaet 

PraaiiH 

Protniac  to  pfocure 
Fttiiiiis«  to  fendeavoor'  to 
procure 


Buy  money 
L    or  vnluablo 
tonKidcTa- 
tioa 


^iooT  for  any  VuUt    .. 

to  or  tot  ikDj  peiun 
on  behalf  of  asf 
voter 

to  or  f07  iOf  other 
■    pewon  ' 


or  shall  corruptly  do  any  such  act  on  account  of  such 
voter  haviflg  voted  or  refrained  from  voting  ;  sf^epost, 
p.  298, 

2,  Every  person  who  shall,  directly  or  indirectly, 


Qiwe 
Itoeare 

Airre*  to  procure 
Offer 
Ftomjse 

PtomioB  to  pTocnre 
FminiBei  to  endeavpur  to 
ptocore' 


any 

offltie, 

pLtce,  or 

emplojiaiait, 


'  to  or  for  any  votur     y 


to  or  for  my  petwm 
on  behalf  of  any 
voter 


I  to  or  for  Buy  other 


or  shall  corruptly  do  any  such  act  on  account  of  any 
voter  having  voted  or  refrainecl  from  voting :  see  post, 
p.  298, 
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3.  Every  person  who  shall,  directly  or  indirectly, 


<five 
Lend 

Agree  to  give 
Agree  to  lend 
Offer 
Promiae 

Promiiie  to  procure 
Promiae  to  endeavour  to 
jwocnre 


DEFlMlTIOir 
OP. 


to  or  for  any  person  in  order 
to  indaoe  such  person  to 
procure  or  endeavonr  to 
procure  the  return  of  any 
person,  or  vote  of  any 
voter: 


any  money, 

valuable 
consideration, 

office, 

place, 

employment. 

See  post,  p.  314. 

4.  Every  person  who  shall,  in  consequence  of  any 
such  gift,  loan,  o£Eer,  promise,  procurement,  or  agree- 
ment, 

N  I     the  return  of  any  person, 


Promiae 
Endeavour 


to  procure 


/■  K)  procure       "l 

I  I     the  vote  of  any  voter : 

See  post f  p.  314. 

5.  Every  person  who  shall 


1 


any  money, 
to  or  to  the  use  of 
any  other  person. 


with  the  intent  that  such 
money  or  any  part  thereof 
shotild  be  expended  in 
bribery; 


in  discharge  or  repayment  of  any 
money  wholly  or  in  part  ex- 
pended in  bribery : 


Advance 

Pay  r 

CauM  to  be  paid    J 

■or  who  shall  knowingly 

Pay  )  any  money  I 

<'ansc  to  be  paid     )       to  any  person       | 

See  post,  p.  317. 

"Provided  always  that  the  aforesaid  enactment  shall 
not  extend  or  be  construed  to  extend  to  any  money  paid 
or  agreed  to  be  paid  for  or  on  account  of  any  legal  ex- 
pensesJoHd^f/e  incurred  at  or  concerning  any  election : " 
QCGpost,  p.  298. 

G.  Every  voter  who  shall,  before  or  during  an  election, 
directly  or  indirectly, 


any  money,           ' 

'fur  voting. 

Receive 

gift, 
loan. 

for  himself. 

for  agreeing  to  vote. 

Agree  for     ■ 
Contract  for 

valuable  consideration, 
ofBce. 
place. 

■  for  any  other  • 
person. 

for  refrainmg  from 
voting, 

for  agreeing  to  re- 

,          employment. 

,    frain from  voting: 

See  post,  p.  318. 
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7.  EvGry  person  who  eboJl,  afler  an  election,  directlir 
or  indirectly, 

ao7  person  having- 


foa  aecoimt  of 

voted,  or  refrained  tjnxii  voitog'. 


Beoeifv 


Seepo*;,  p.  320. 


on  acQcniiit  of  bkying'  isdo^Kt  iwr 
other  penoD  to  rote,  or  to  refnia 
ttota  VulUig : 


Tlie  corrupt  pajinent  of  rates  is  made  bribery  under 
30  &  31  Vict.  c.  102,  fi.  49,  which  is  adopted  by  4G  &  47 
Vict.  c.  51 J  and  is  treated  qI post,  p.  305. 
Proviao.  The  aboTe  proviso  applies  only  to  the  first  five  sub- 
sections, *.«.,  to  the  whole  of  the  second  section.  This 
section  is  open  to  criticiam  because  it  prohibite,  and 
so  tnakea  certain  acts  illegal,  and  then  excepts  legal 
expenses ;  although  necessarily  ererything  legal  is  ex- 
cepted from  or  not  within  what  is  illegal.  The  section 
Biust  be  read  thus  :  "  Every  person  who  shall,  &c.,  shall 
be  guilty  of  briberj',  provided  that  this  enactment  shall 
not  exteDd  to  any  money  paid,  or  agreed  to  be  paid,  for 
or  on  account  of  any  expenses  bond  ^de  incurred  at  or 
concerning  any  election,  and  provided  such  expenses  are 
not  illegal  on  someothei-  ground  thaa  this  pTohibitlon"; 
per  Bramwellf  B.,  in  Cooper  v.  Shde  (IB56),  27  L.J, 
Q.  B.  at  p.  454  ;  see  also  per  WtUes,  J.,  in  the  Co i' entry 
case  (1&69),  I  O'M.  &  H.  at  p.  101.  The  proviso 
refers  to  the  varioue  ezpeasee  legally  incurred  by  a 
candidate  at  an  election,  such  as  ptinting,  hire  of  com- 
mittee rooms,  &c. ;  pt^r  Watsotif  B.,  in  Cooper  v.  Sladef 
27  L,  J.  Q.  B.  at  p.  453.  As  to  what  are  election  ex- 
penses, see  ante.  Chapter  V. 

1,  2.  These  two  sub-sections,  which  apply  to  the 
dealings  of  the  briber  with  individual  voter?*,  are  much 
more  coraprc'hensive  than  those  of  any  previous  statute. 

Thus,  the  attempt  to  corrupt  is  made  equivdlect  to  the 
complete  act.  Anything;  in  short,  which  is  evidence  of 
a  corrupt  animus  will  now  be  suffldent  to  sustain  the 
charge.  Where  the  intention  of  the  giver  is  proved  to 
be  corrupt,  the  intention  of  the  recipient  becomes  im^ 
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material  so  far  as  concerns  the  offeaco  of  bribery  by  the 
former.  It  is  true  that  fonuDr  statutes,  and  the  deci- 
aions  oa  them,  had,  as  far  aa  the  briber  was  concerned, 
abolished  the  strict  requirement  of  proof  that  a  previoiia 
contract  had  been  bond  Jide  entered  into  j  the  corrnptor 
was  held  liable,  if  the  acjceptance  by  the  voter  wna 
oatenaible  only ;  but  still  thei-e  must  have  been  accept- 
ance. These  sub-B&ctions  make  the  *'  ofier  "  of  a  bribe  Offct-a 
without  acceptaaoe  a  Bufficient  act  of  corruption  to  un- 
seat the  member  on  whose  behalf  it  was  made,  and  to 
subject  him  or  his  agent  to  a  penalty :  Coventry  (1869), 
1  0*M.  &  H.  107.  In  th.^  Aijksburfj  case  (1869),  W. 
&  Br,  16,  the  Committee  reported  that  a  voter  was 
bribed  by  the  offer  of  two  guineafl  for  cart  hire  by  aa 
agent  of  the  sitting  member,  and  avoided  the  elec- 
tion. Even  if  the  voter  be  in  fact  disqualitled,  the 
offer  of  a  bribe  to  him  will  unseat  the  candidate.  It 
is  sufficient  if  the  voter  be  pritnd  facie  entitled  :  Guild- 
ford (1869),  I  0*M.  &  H.  14.  But  stronger  evidence  is 
required,  where  the  bribeiy  consists  of  offers  or  pro- 
posals only:  Chelienham  (1869),  1  O'M.  &  H.  64 ;  iferf- 
/brrf(lS69),  ihid.  195;  Mallow  (1870),  2  O'M.  &  H,  22; 
Carrickferffttt  (1880),  3  O'M.  &  H,  92. 

A  promise  to  give  refreahments  to  induce  a  voter  to  Promiaea 
vote  or  to  refrain  from  voting  is  bribery:  liodmin  (1869), 
1  O'M.  &  H.  124 ;  see  Montgomery  (1892),  4  O'M.  &  H.  ~ 

G9 ;  Day's  El.  Caa.  67. 

8o  also  proniises  of  situations,  but  thjj  is  only  in 
iifBrmance  of  the  common  law  of  Parliament ;  see  Pit/' 
mouth,  2  P.  R.  &  B.  238;  and  Lishjidd  (1869),  1  O'M. 
&  H.  27,  28. 

A  *'  promiBe  to  endeavour  to  procure  "  is  to  be  put  ou 
the  same  footing.  ThiB,  however,  is  also  only  in  affirm- 
ance of  the  common  law  of  Parliament.  In  the  Ply~ 
mouth  case,  2  P.  H.  &  I>.  238,  which  was  dedded  before 
the  paeaing  of  the  17  &  18  Vict.  c.  102,  the  Committee 
reported  {inter  alsa)  that  an  elector  had  been  bribi?d  by 
a  promise  on  the  part  of  the  sitting  member  to  n&e  his 
interest  to  obtain  for  him  a  situation  in  the  excise. 
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These  Bub-eeotions  aUo  adopt  and  extend  tlie  prin- 
oiple  of  tbo  5  &  6  Vict,  o.  102^  relative  to  pnyments 
made  without  any  Btipulation  how  a  vote  m  to  be  given. 

A  preBent,  office,  &c.,  given,  offered,  or  promiead 
before  an  election  to  a  voter,  or  to  anyone  on  his  behalf, 
or  to  any  other  person  ettppoaed  to  have  influence  over 
him,  without  any  Btipulation  aa  to  hie  vote,  or  even  the 
endeavour  or  promise  to  endeavour  to  procure  any  auch, 
TTiU  be  taken,  prima  facie,  to  be  bribery. 

Although  euch  an  act  befure  the  voter  has  voted  ia 
bribery  in  the  absence  of  proof  to  the  contrary,  the  same 
act,  if  done  n/ier  the  voter  has  voted,  is  not  bribery, 
unleea  it  is  ehown  to  have  been  done  corruptly :  Bradford 
(1&61>),  1  O'M.  &  n.  36 ;  Lhmriek  (18G9),  ibid.  26 1.'  It 
will  be  noticed  that  it  ia  only  in  tho  definitions  of  bribery 
a/ier  an  election  that  the  word  "corruptly"  ia  used. 
The  gist  of  the  offence  before  voting  is  the  inducement 
to  a  voter  to  vote  or  refrain  from  voting;  if  thiH  oxists 
the  ignorance  or  honesty  of  the  man,  who  offers,  or  of 
him  who  takes,  ia  immaterial.  The  cases  differ  aa  to 
the  meaning  of  the  woi-d  "  corruptly."  In  Cooper  y. 
Slitfle  (185G),  25  L.  J.  Q.  B.  at  p.  329,  Aldnrson,  B.,  in 
delivering  the  judgment  (/)  of  the  Court  of  Exchequer 
Chamber,  said:  **We  think  the  word  *  corruptly'  has 
a.  definite  meaning.  If,  for  instance,  there  had  been  a 
previous  unlawful  promise  conditional  on  the  voter 
voting,  or  if  there  had  been  a  previous  underatauding 
to  that  effect,  or  a  oormipt  bargain  for  the  future,  we 
think  the  case  would  have  been  within  the  jstatute.  But 
we  are  clearly  of  opinion  that  merely  paying  tlie  tra- 
velling expenses  honestly,  with  no  previous  engagement, 
ia  not  prohibited."  And  Bramwell,  B,,  in  the  Stroud 
caae  (1874),  2  O'M.  &  H,  at  p,  184,  saya  that  it  would 
he  im  possible  to  find  that  an  act  was  corruptlt^  done, 
"unless  there  had  been  some  previous  engagement  or 
something  else   to  make  that  wrong  which  otherwise 
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{ f)  Thi»  ease  vaa  reTersed  in  the  Houfto  of  Lords  on  Hh^fiiftt . 
27%-  J,  Q.  E,  44a ;  6  H.  L,  C.  7413. 
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would  be  right"    *'  Corruptly,"  ptr  Martin,  B.,  "means 

an  net  done  by  a  man  knowing  tbat  he  is  doing  what 
is  wrong  and  doing  it  with  an  ovil  object "  :  Bradford 
(1869),  1  O'M.  &  H.  at  p.  37.  But  Lush,  J.,  ia  the 
Hormeh  case  (1880),  3  O'M.  &  H.  at  p-  71|  heW  that 
**  the  pajrment  of  money  as  a  reward  for  haying  voted 
is  corrupt  in  itself;  it  tends  to  destroy  the  independence 
of  the  voter,  and  is  de m oral i sing  in  its  influenn©  on  all 
the  parties  concerned/'  And  it  would  certainly  seem 
that  in  almost  every  case  a  payment  made  *'  on  ac- 
oount  of  any  voter  having  voted  or  refrained  from 
voting"  would  be  corrupt.  Bfamttellf  B-,  however, 
flUggeBts  as  an  exception  tlie  caae  of  a  charitable  gift 
to  a  voter:  S fraud,  supra.  See  further,  as  to  the  mean- 
ing of  "corruptly,"  the  cases  upon  Treating,  cited  in 
the  next  chapter. 

To  avoid  an  election  on  the  gi>ound  of  bribery  by  an 
<igent  after  the  election,  the  privity  of  the  respondent 
must  be  eUowu,  bneauBe  agency  primd  facie  tenaiuates 
with  the  election  :  see  ^oH,  p.  426. 

In  other  respects  the  time  when  the  act  taktiB  place  Is 
immaterial ;  an  act  will  he  as  mm-h  within  the  statute, 
il  committed  two  or  three  years  before  or  after  the 
Lfileetion,  as  if  committed  on  the  day  of  the  election  : 
se  the  cases  cited  anfe,  p.  292,  except  tlmt  the  element 
of  time  is  material  in  determining  whether  the  act  wais 
done  to  influence  votes:  St.  Gmrtfia  (1896),  5  O'M.  k 
H.  100.  In  Lithjiehi  (1895),  5  O'M.  &  H.  27,  it  waa 
f>ontended  that  a  gift  clandestinely  made  by  the  respim- 
•dent  might  subsequently  amount  to  bribeiy  hy  reason 
of  his  agents  reminding  the  electors  of  it.  It  was  held, 
however,  that  a  leg^l  act  cannot  be  made  illegal  ex  posi 
facta  by  another  later  act. 

There  is  no  necessQiy  connection  between  bribery 
at  a  municipal  election  and  at  a  parliamentary  one : 
Southampton  (1869),  I  O'M.  k  H.  22G.  But  where  they 
nre  part  of  one  political  contest,  and  the  corruption  at 
the  municipal  election  is  either  intended  to  operate  upon 
the  parliamentary  one,  or  that  is  the  neressa^  result  of 
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what  wa8  done  at  the  municipal  election,  the  parlia- 
mentary election  wiU  be  avoided  for  the  corruption  at 
the  municipal  election;  Beterlai/  (1869},  1  O'M.  &  H. 
150. 

Upon  the'  naiur^  of  th©  corrupt  reward  prohibited  in 
these  aub-Bectiona,  it  may  be  remarked  that  the  words 
"  money  or  other  valuable  consideration  "  mean  money 
or  other  consideration  estimable  in  money:  see  per 
Aiderson,  B.,  in  Cooper  y.  Slade  (1866),  27  L.  T.  139. 
Ijoans  of  money  to  a  votor,  or  a  person  likely  to  influ- 
ence him,  are  placed  on  the  same  footing,  as  regards 
the  lender,  as  absolute  gifts.  They  were  omitted  from 
previous  statutes  on  bribery,  and  the  attention  of  the 
Legislature  fieems  to  have  been  called  to  them  by  the 
coses  of  Lyme  Reffis  (I842)f  £.  &  Auat.  454,  and  Byt' 
(1853),  2P.  E.  &1>.  115. 

In  the  former  case  l^e  Committee  reported  "that  a 
corrupt  practice  bad  for  some  years  prevailed  of  lending^ 
money  upon  notes  of  hand,  billa  of  aale,  or  other  secu- 
ritiea,  and  that  a  practice  so  ineidiouely  corrupting  and 
demoralisipg  deserved  serious  attention  and  inquiry  on 
the  part  of  the  House."  In  the  latter  case  the  report 
stated,  that  one  S.  had  exercised  for  manj'  years  great 
intiuence  in  the  elections  at  E.,  by  corruptly  lending 
money  for  electioneering  purposes,  to  the  amount  of 
15,000/.  ;  and  that  in  manj' instances  the  voters  "wore 
infLuencftd;  while  tliose  who  had  voted  against  S.'s 
party,  or  had  forborne  to  vote,  w«re  pressed  lor  repay- 
ment. 
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A  common  form  of  bribery  was  the  employment  of 
voters  for  payment  at  an  election,  with  the  object  of 
influencing  their  votes.  No  such  case  has  been  reported 
since  the  passing  of  46  &  47  Vict  c.  51,  which,  by 
section  17,  makes  the  employment  of  any  persons,  except 
as  mentioned  in  the  First  Schedule,  illegal.  It  may 
still  he  necessary  to  consider  whether  employment,  which 
is  illegal  within  that  Act,  amounts  to  bribery,  because 
bribery  avoids  an  election  if  committed  by  any  agent, 
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hut  illegal  employment  does  not,  imlesa  committed  "by 
the  election  agent.  So  aleo  where  tho  employment  ia 
not  an  illpgal  emplayroent  within  that  Act,  it  would  be 
bribery  if  given  to  influonco  voters.  The  question  as  to 
whether  employment  amounta  to  bribery  ia  one  of  fact ; 
in  deciding  such  question,  regard  must  be  had  to  the 
natnre  of  the  employment,  the  number  of  persons 
employed,  whether  they  are  voters  or  not,  and  the 
amount  of  the  paymentfl. 

Office  or  employment,  whether  temporary  or  per- 
manent, if  not  given  bond  Jide^  is  bribery :  Nofimgham 
(1843),  B.  &  Am.  165  ;  Kingston-uprnt-IIull  (1859),  W. 
&  Br.  87  ;  Fmryn  (1869),  1  O'M.  &  H,  129  ;  and  whether 
it  be  given  to  a  voter  or  a  third  prrson  will  be  imma- 
terial, if  it  can  be  proved  that  the  receiver  influeoced 
the  voter,  and  that  the  giver  meant  him  to  do  bo.  But 
the  employment  of  persons,  all  of  whom  were  supporters 
of  the  employer,  and  had  promised  him  their  votes  long 
before  the  employment,  was  held  not  bribery :  London^ 
derry  (1869),  1  O'M.  &  H.  277. 

Where  300  persona  of  the  lower  olaes  of  voters  were 
paid  and  employed  OBtenaibly  for  registration  purposf e, 
and  worked  with  canvassing  books,  the  Court  were  of 
opinion  that  such  employment  was  colourablo,  and 
would  have  held  it  to  be  bribeiy  if  it  had  been  bo 
dliorged  in  the  petition :  Rochttster  (1892),  Day's  El. 
Cos.  102. 

Payment  of  large  sums  to  agents  was  held  not  to  bo 

ibery;  Youghal  (1869),  1  O'M.  &  H.  293,  296.  The 
'imployment  of  persons  to  hold  up  their  hands  at  the 
nomination  was  held  to  be  bribery:  Norwich  (1871), 
2  O'M.  &  H.  42.  But  the  employment  of  persona  t<» 
keep  order  at  the  poll  was  held  not  to  be  bribery : 
&ioufeiter  (187.1),  2  O'M.  &  H.  52. 

In  the  Camhritlffe  case  (1857),  W,  &  D.  30,  74  messen- 
were  employed  on  one  side,  and  32  on  the  other ; 
lere  was  conflicting  ei-idence  as  to  the  necessity  of 
employing  so  many  as  74,  but  they  were  in  fact  Bm- 
plnyed .    This  was  held  not  bri bery :  Huddern^fld  ( 1 8,59), 
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W.  &  Br.  33  ;  and  Beverhtj  (1859),  ihid.  82,  ace.  But, 
in  the  Oxford  case,  W.  &  1>,  106,  whore  198  messeagers 
were  etaployed  on  one  fiide,  and  28  on  the  other,  and 
152  of  the  198  wore  voterp,  and  perfonned  no  adequate 
sem'ieea  or  work,  the  election  was  avoided  :  see  \st 
Chdtmham  (1848),  1  P.  R.  &  D.  189. 

"Where  7 •14  persons  were  employed  as  messengerj?,  of 
whom  aboat  600  were  voters,  and  actually  voted,  the 
election  waa  declared  void  :  Oxford  (1880),  3  O'M.  &  H. 
155.  But  where  214  persons  were  employed  as  dorks, 
messengers,,  bill-posters,  and  sandwich-men,  of  whom 
78  were  voters  and  actually  voted,  the  election  waa 
upheld:  Salisbury  (1883),  4  O'JL  &  H.  22. 

In  the  Tamworth  case  (1869),  1  O'M.  &  H.  78,  130 
men  were  employed  by  an  agent  of  one  of  the  candi- 
dates "to  keep  the  peace,"  but  the  Judge  refused  to 
avoid  the  election;  so  ako  where  the  employment  of 
watchers  waa  a  reaaonable  precaution,  and  was  bond^dc: 
Yout/hal  {ISBB),  I  O'M.  &  H.  294.  But  in  the  Baxian 
caae(lS80),  3  O'M.  &  H.  152,  153,  the  employment  of 
votOTS  as  watchers  was  held  to  be  bribery :  see  also 
Beifdlftf  (\S69),  1  O'M,  &  H,  20;  Xoltingham  (1869). 
1  O'M.  &  H.  246;  Lon^ord  (1870).  2  O'M.  &  H.  12. 
The  number  of  messengotB,  who  may  bo  legally  em- 
ployed for  payment,  is  now  regulated  by  46  &  47  Yict. 
c.  51,  and  paid  watehera  cannot  be  employed  at  all, 
but  illegal  employment  is  not  necessarily  hribety. 

Payment  for  previous  hontijjde  employment,  iireapoc- 
tivo  of  the  current  election,  has  before  the  Act  been 
hold  bribery  under  epecial  circumstances :  Cnmbridye 
(1843).  B,  &  Am.  169;  ,S"%o  (1843),  2  P.  R.  &  J).  258. 
Tho  Committee  iu  the  former  case  reported  that  W,  S. 
was  bribed  by  the  pajment  of  a  sum  of  money  lilaimed 
by  him  as  the  balance  of  a  biU  ineurred  at  a  munieipfll 
election  a  yoar  and  a  half  before ;  payment  of  the 
amount  having  been  refused  until  the  poll  was  going 
on,  and  La^-ing  then  been  made  by  a  person  noi  liable 
far  the  debt,  and  for  the  avowed  purpuse  of  inducing  the 
elector  to  vote.    This  being  in  a  scrutiny,  the  corruptor's 
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conduct  was  not  animadTerted  on.  By  the  17  &  18  Vict. 
c.  lO'i,  eren  where  the  payment  in  auch.  a  case  ia  made 
a/ifr  the  eloetion,  it  would  be  liable  to  be  called  in  queis- 
tton.  But  in  the  Covrnin/  case  (IBG9),  1  O'M,  &  H. 
97 1  the  payment  by  a  candidate  of  expenses  incurred, 
»rmhh  corruptly,  at  a  previous  election  was  held  not  to 
be  bribery.  But  it  was  shown  that  at  the  time  the  pay- 
ment was  made  he  did  not  intend  to  stand  again,  and 
conBidered  himseif  bound  io.  honour  to  pay  them. 

Payments  for  admiiision  of  freemen,  and  of  rates,  for 

tho  purpose  of  enabling  a  voter  to  be  registered,  have 
ttlwaj's  been  regarded  with  Buepicion  :  Worcester  (1819), 
G.  &  D.  173  ;  and  see  remarks  of  Aldtrton^  B.,  thereoiit 
in  Bmjntun  v.  Cattle  (1833),  I  M.  &  R.  265:  and  of 
Lord  Denman  in  B.  v.  Bruigmorth  (1839),  10  A.  &  E, 
66  ;  8  L.  J.  M.  C.  86.  The  49th  section  of  the  30  &  31 
Vict.  c.  102,  enacts  that  "  Any  person^  either  directly  or 
indirectly,  corruptly  paj'ing  any  rate  on  behalf  of  any 
ratepayer,  for  t!ie  purpose  of  enabling  him  to  be  regis- 
tered aa  a  voter,  l/irrelt/  to  in^tience  bin  vote  at  any 
future  election,  and  any  candidate  or  other  person, 
either  directly  or  indirectly,  paying  any  rate  on  behalf 
of  any  voter  for  the  purpose  of  inducing  him  to  vote  ov 
refrain  from  voting,  shall  be  guilty  of  bribery,  and  be 
puniahable  acDordingly.*'  This  section  ia  adopted  by 
40  &  47  Vict.  c.  51. 

But  payment  to  enable  a  man  to  take  up  his  freedom 
made  a  year  before  tho  election  wa^  held  not  to  be 
bribery- :  BtttrUtf  (1869),  I  O'M.  &  H.  Ho.  And  in 
the  Oldham  ease  (1869),  ihU.  164,  it  was  held  that  such 
payment,  though  made  in  order  to  enable  the  voter  to 
be  registered,  and  in  expectation  that  the  votiT'a  vote 
would  thereby  be  obtained  for  his  own  party,  which  was 
abo  the  party  of  the  payer,  was  not  bribery,  for  it  was 
not  m&de  to  "influence  "  hia  vote,  but  only  to  enable 
bim  to  vote.  In  other  words,  it  wa»  not  made  "cor- 
ruptly "  :  see  TdMn/o;!  (1869),  ibid,  183;  Hastings  (ie6'J;, 
ihid.  219  ;  Chtltenham  (1869),  ibid.  63, 
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Payment  The  better  opinion  seems  to  be  that  formerly  payjnejit& 
for  ttavel-  j^^j,  travelling  expenses,  unless  t^olourable,  when  of 
penaes.  crmrso  they  would  be  bribery  (^),  were  not  illegal :  see 
not©  to  the  WorcesUr  case  (18.15),  K.  &  0.  at  p.  249. 
Such  payments  wore  forbidden  by  21  &  22  Vict.  c.  87, 
B.  1,  and  30  &  31  Vict.  c.  102,  s.  36  (now  repealed). 
But  paymenta  mado  in  violation  of  either  of  these  Acts, 
although  illegal,  did  not  per  sa  amount  to  bribery : 
Iludfiersjield  (1859),  W.  &  Br.  28  ;  Carlisle  (I860),  i&ici. 
1)2;  Lk-hjidd  (1869),  1  O'M.  &  H.  28  ;  Covejtirtf  (1869), 
fhid.  no.  Suck  payments  are  now  made  illegal  practices 
by  46  &  47  Vict  c.  51,  s.  7  :  see  post,  p.  370.  Although 
an  election  may  be  avoided  by  an  illegal  practice  as 
won  as  by  bribery,  the  question  whether  such  payments 
amount  to  bribery  is  stJU  of  importance,  tiecauee  relief 
niay  be  and  is  often  given  for  an  illegal  practice,  but 
cannot  be  granted  for  bribery :  see  ante,  p.  258. 
Tho  following  cases  refer  to  this  qnestion  : — 
Cooper  V.  Shde  (1856),  6  E.  &  13.  447  ;  25  L.  J.  U.  B. 
3i24. — At  the  election  for  Cambridge  in  18S4,  Lord  M. 
and  Mr,  S.  were  caudidatef.  The  decision  mainly 
turned  on  a  letter  which  was  written  to  an  out-voter, 
and  which  was  in  the  following  form :  *'  Sir,— The 
Mayor  having  appointed  Thursday  for  polling,  &e.,  you 
are  earnestly  requested  to  return  to  Cambridge,  and 
record  your  Yote  in  favour  of  Lord  M.  and  Mr.  S. 
Yours  truly,  0.  B.  (Chairman).  3 'our  railicai/  expenses 
will  be  paid"     The  Court  of  Exch.  Cham,  held  inter  alia 


is)  See  Ipsicieh  (1785),  1  Lud.  21  ;  Berwiek  (1803),  1  Peek.  401  \ 
Cxfurd  (1833),  P.  k.  K.  64  ;  tnd  Ipftr,i-h  (1842),  B,  &  AuhL  609: 
MifMoH  (1853),  2  P.  R.  &  D.  1*8  ;  CadUk  (1848),  1  P.  R.  &  D, 
,i9  ;  Lincoln  (1848),  ibid,  79;  Bnedty  (1860),  W.  A  Br.  ISS; 
Hftmrid^e  t,  G^mjibell  (1831),  5  C,  &  P.  185;  Ipatfiich  (1867\ 
W.  &D.  181. 
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that  the  letter  was  ao  evidence  of  a  conditional  iiromiae ; 
and,  consequently,  that  the  payment  by  the  delendant 
to  the  Dut-voier  of  his  travelling  expenses  after  the 
election  wne  not  '•corruptly  "  made  witliin  the  17  &  IS 
Yiet.  c.  102.  The  House  of  Lords  reversed  this  decision 
on  all  points  of  fact,  27  L.  J.  Q.  B.  449 ;  6  H.  L.  C 
74G  ;  6  W.  E.  451,  without  iTOpttgniug  the*  law  as  laid 
down  by  the  Exch.  Cham. 

"  Upon  the  cometruotion  of  this  statute,"  said  Aldtr^ 
ioftf  B.,  in  delivering  the  judgment  of  the  Court,  "  wo 

'  are  of  opinion  that  a  promise  to  a  voter  of  his  travel- 
ling expenses  crifKlitiQimUtj  on  his  coming  and  voting  for 
the  promisor  is  within  the  first-citpd  part  of  the  enact- 
ment"  (to  induce  a  voter  to  vote),  "but  that  a  promise 
of  travolling  oxpenaea  not  so  conditioned  is  not.  *  *  * 
An  unconditional  promiiije  of  travelling  expcnees  to  a 
Toter  to  go  to  the  place  of  polling,  with  leave  to  him  to 
vote  or  not  aa  and  how  he  likes,  bbbius  to  ua  certainly 
mot  a  promise  of  money  to  induce  the  voter  to  vote, 
being  neither  a  promise  with  that  view  nor  directly 
calculated  to  canst'  it." 

The  CommitteG  in  the  Cambridge  case  (1857),  W.  &  D. 
28  (in  which  case  the  sitting  member  adopted  the  form 
of  letter  used  in  CuoperT.  tSlat/e),  and  all  the  Commilteea 
which  aat  subsetiuently  during  the  session  of  1867, 
adopted  the  view  of  tli©  law  and  /ac/K  taken  by  the 
Exchequer  Chamber,  and  held  that  the  payment  of 
travelling  expcnBOB  did  not  avoid  an  election. 

In  the  Cuvenfrt/  case  {l8Ci9),  1  O'M.  &  H.  105,  a 
message  to  a  voter,  a»  follows—"  Com©  by  the  lirst 
train  to  Btag,  Bishop  Street " — waa  held  not  to  be  au 
implied  promise  to  pay  his  expenses.  And  in  the  Bolton 
oajsa  (1874),  2  O'M.  &  H.  145,  a  letter  to  a  voter  with 
these  words — **  We  enclose  you  a  railway  {lafis.  *  •  ♦ 
I  trust  you  will  be  able  to  make  it  convenient  to  come 
over  and  record  your  vote  in  favour  of  Mesera.  Cross 

|«nd  Knowles  " — was  held  to  be  a  conditional  promise, 
and  therefore  not  bribery.  See  also  Salisbury  (1880), 
3  CM.  &  H.  132;  N&rtkalkrion  (1869),  1  O'M.  &  H. 
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1G7  ;  Peterhorough  (1860),  W.  &  Br.  158,  But  in  the 
} [or sham  case  (1876),  3  O'M.  &  H.  52,  a  letter  to  a  voter 
containing  these  words — "  We  should  be  glad  to  hear  if 
you  will  givQ  your  support  to  Mr.  Huret,  in  which  case 
WB  shall  be  glad  to  pay  your  travolliug  osijenses  " — 
was  held  to  amouot  to  a  promise  to  pay  his  expensea  il 
he  voted  for  Mr.  Har&t,  find  was  therefore  bribery. 

In  the  PoHftfract  t-use  (1893).  4  O'M.  &  H.  200; 
Day's  EI,  Cas.  130,  an  agent  of  the  rcsipondent  wrote  to 
two  out-votera  aating  thorn  to  come  and  vote  for  the 
respondent.  Thia  was  held  to  be  a  corrupt  offer  to 
each.  One  of  them  accepte^l  the  offer  and  reeeiTed  by 
post  five  shillings,  which  was  more  than  enough  to  pay 
the  railway  fare  there  and  back,  and  another  fiv<? 
Bhilhngfl  after  voting.  This  was  held  to  be  briberj',  and 
the  election  was  avoided  eolely  upon  this  ground. 

Money  paid  for  travelling  expenses  largely  in  excess 
of  the  actual  expenses  expended,  before  a  voter  voted, 
was  held  bribery:  Beverlty  (I860),  W.  &  Br.  188. 
But  where  money,  upon  a  doubt  being  raised  as  to  the 
legality  of  the  payment,  was  got  hack  from  the  voter, 
the  Committee  held  that  the  payment  was  not  corrupt : 
Carlide  (1860),  W.  &  Br,  95. 

Money  paid  to  or  on  behalf  of  a  voter,  irrespective  of 
the  way  in  which  he  is  to  vote,  might  not  be  to  induce 
him  to  vote,  but  to  enable  him  only,  e.ff.y  a  payment  to 
a  sheriff's  officer  to  prevent  the  arrest  of  a  voter  upon 
approaching  the  j>oll-booth :  Ashburion  (1859),  W,  & 
Br.  1,  But  in  the  Londomhrnj  case  (1869),  1  O'M.  & 
H.  275,  a  payment  to  release  a  voter  from  the  sheriff's 
custody  was  held  under  the  circumstances  to  he  bribery: 
and  see  Harwich  (1B53),  *1  P.  E,.  &  D.  230, 

With  regard  to  payment  a  made  to  voters  for  loss  of 
w'***'^  time,  in  the  Grantham  case  (1820),  "5  Journ,  443,  the 
House  resolved,  **  that  the  practice  of  paying  money  to 
out'Voters  at  the  elections  of  members  of  this  House, 
under  colour  of  indemnifj'ing  them  for  loaa  of  time,  is 
highly  illegal,  subversive  of  the  freedom  of  election,  and 
tending  to  tlie  most  dangerous  corruption  "  :   and  boc 
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IjiMwieh  (1785),  1  Lud.  25.  But  this  resolutloti  appeals 
to  he  merely  dedaratory  of  the  law  of  Ptirliumeut, 
cotonrahte  paymentB  always  having  b&en  illogtU  ;  aud  ia 
several  cases,  decided  subBequently  to  the  ahc)V<3  roj^olu- 
tion,  auch  pajiwenta,  hondjide  made,  oad  rnH  colourable, 
have  been  upheld:  Worcester  (1835),  K.  A  O.  218; 
Sotithampfon  (1833),  2  P.  E.  &  B.  62;  Sal/ord  (1869), 
I  O'M.  &H,  141,  sitpru. 

In  the  Siromi  caa©  (1874),  2  O'M.  &  H.  181,  it  was 
held  that  the  paytiiont  by  the  employer  of  iho  wages  of 
his  men  on  the  polling  day  was  not  bribery^  thau*fh  aa 
a  rule  they  were  not  paid  when  they  did  not  work,  but 
it  was  shown  to  be  an  isolated  case  (otherwise  an  infer- 
ence of  a  previous  promise  might  have  arisen},  and  it 
seems  also,  though  the  facts  are  rather  meagrely  gjvon, 
that  the  wngos  of  all  were  paid,  q^uite  Jrreapetitive  of 
their  politit'ul  opinionn  and  without  inquiry  Jntti  them — 
in  short,  it  was  a  payment  ^'  of  grace  "  only,  and  there- 
fore not  within  the  Act. 

In  the  Liverpool  case  ( 18S3),  2  P.  E.  &  1).  248,  decided 
under  the  ;>  &  6  Vict,  c.  102,  s.  20,  small  sums  of  hve 
and  four  shillings  were  paid  to  several  voters  under  the 
name  of  ''the  day's  pay,"  and  aa  "compensation  for 
loss  of  time,"  and  the  Committee  held  such  payments  tu 
he  corrupt,  though  the  sums  were  not  larger  than  tho 
daily  earnings  of  such  voters  would  have  amounted  to  j 
nor  was  any  evidonao  giveu  to  show  that  such  payments 
had  been  the  primary  motive  in  deciding  their  votes. 
But  it  appears  from  ono  of  the  resolutiona  of  the  Com* 
mittee,  that,  from  the  difii>osition  of  the  polling  places, 
every  voter  might  have  polled  without  any  such  intor- 
mptios  of  his  employment  as  to  occasion  the  loss  of 
wages,  and  without  any  necessity  for  refreshment,  jtec, 
Dtronporti  Min.  5  May^  1866,  in  which  case  70  voters 
for  tho  sitting  member,  who  were  employed  in  tJio 
Royal  Dockyard,  and  were  allowed  by  the  Government 
to  be  absi'ut  half  a  day  (which  was  shown  to  bo  amply 
sufficient)  f(fr  th<r  j»urpoflO  of  ]JoUjng,  without  loss  of 
wogi's,  rtrc-eivi'd  a  furtuight  uftt'r  the  cdi^c-tion  lUf.  eiich 


BOlSKL 


Pnymeut 

of  VttgtW. 


m 


BRIBERY. 


IS  THE 


Statute  oil 


at  one  of  t]ie  sitiing;  member's  committee  ioom£.    No 

previous  contract  Tvas  proved,  but  tke  mon&y  was  paid 

as  for  loss  of  timo  by  a  jierson  who  received  it  from  a 

partner  of  the  agent  of  the  sitting:  luember.    The  Bitting 

lueiaber  denied  all  knowledge  of  it,  but  the  Committee 

avoided  the  election:  see   Graveaend  (1880),  3  O'M.  & 

H.  84.     And  in  Simpmn  v.  Yeend  (1869),  L.  E.  4  Q.  B. 

626 ;  38  L.  J.  Q.  B.  313 ;  21  L.  T.  56  ;  17  W.  E.  1150, 

it  was  held  that  a  promise  of  Temuneration  for  loss  of 

time  was  an  offer  or  promise  within  the  meaning-  of  the 

17  &  1«  Vict,  c.  102,  8,  2:  see  Staletjhridge  (1809),   1 

O'M.  &  H.  GG. 

In  order  to  remove  doubts  as  to  tho  legality  of  an 
puynient  °       '' 

of  "wages*   employer  giving  his  workmen  n  holiday  on  the  polling 

day,  the  statute  48  &  49  Yict.  c.  56  (set  outpost,  p.  661) 
was  passed.  Fields  J.,  in  deciding  a  charge  of  briber}' 
which  it  was  contended  was  not  protected  by  the  Act^ 
said,  "  To  make  the  law  upon  the  point  dear  a  recent 
statute  has  defined  under  what  circumstanceB  an  em- 
ployer may  lawfully  act.  Now  the  stipulation  roughly 
speaking  is,  that  it  shall  not  be  illegal  for  an  employer 
to  allow  his  men  a  reasonable  time  to  enable  tbom  to  go 
and  record  their  votes  and  yet  still  pay  them  wages  for 
that  time.  Then  the  statute  puts  in  a  proviso  that  it 
must  be  done  to  all  alike,  and  it  must  not  be  dona  with 
the  corrupt  intention  of  influencing  votes"  ;  Aylesbury 
(1886),  4  O'M.  &  H.  60. 

Payments  for  loss  of  time  in  attending  at  the  Eegis- 
tration  Court  are  not  primd  facte  bribery  :  Tmtnion 
(1869),  1  O'M.  &  H.  183 ;  Hastings,  ibid.  217. 


A  few  instances  of  bribery  in  various  forms,  some  of 
^hieh  were  decided  under  the  repealed  statutes,  are 
here  subjoined  : — By  pi-omise  of  employment  or  situa- 
tions, Plf^mouth  (1853),  2  P.  E.  &  D.  238;  see  Penryn 
(1869),  1  O'M.  &  H.  128  ;  by  offer  to  vacate  an  office  in 
favour  of  the  bribes,  Waterford  {l%1i^),  2  O'M.  & H,  25  ; 
by  promise  to  pay  outstanding  bill,  l&t  Stigo  (1853),  2 
V,  E.  &  D.   258  ;  by  payment  of  discount  taken  off 
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from  bill  of  previous  election,  Huddersjield  (1853),  2 
P,  E.  &  D.  130;  by  gift  of  boots,  Barnstaple  (1853), 
2  P.  li.  &  D.  208  ;  by  giving  jnoro  for  a  horse  tlmu 
its  real  value,  Cofhrmoulh  (1853),  2  P.  E.  &  D.  167  ;  by 
receiving  refreshment,  refreshment  tickets,  or  "orders," 
Ti^mmimlh  (1853)^2  P.  E.  &  D.  186;  Bodmin  (1869), 
1  O'M.  &  H.  124  (/»)  J  by  money  paid  to  voter  or  his  wife, 
though  afterwards  returned,  2^^/  Sligo  (1854),  2  P.  K. 
&  D.  2U8,  299  ;  Taunton  (I8a3),  ibid.  I  GO ;  and  though  he 
subsequently  voted  for  other  candidfttes,  ibid, ;  money 
paid  for  loss  of  time  of  voters,  and  demurrage  for  di^ten- 
tioa  of  their  vesaelfi,  ilarmck  (1848),  1  P.  B.  &  D.  74  ; 
bj'  paying  for  the  pxhibition  of  boardfl  with  bills  and 
posters  on  thora,  irWmi/ja^#r  (1869),  1  O'M,  &  H.  90 ; 
I'onte/raci  (1893),  Day's  El.  Cas.  130;  by  paying  for  a 
room,  for  the  aitticg  member's  wife  to  hear  the  speeobes 
at  the  nomination,  more  than  its  fair  vTOxth,  without 
inquiry,  Dartmouth  (1859),  W.  &  Br.  21  ;  by  the  hire 
of  rooms  at  the  voter's  house,  Iludderafietd  (1859),  W.  *& 
Br.  39.  See  also  Stepney  and  Ponte/ract  (1892),  Day's 
El.  Cas.  116,  126,  where  bribery  waa  alleged,  but  not 
proved,  in  respect  of  the  circulation  of  certain  pamphlets 
and  cards. 

In  the  Launceston  caao  (1874),  2  O'M.  &  H.  129,  it 
was  proved  that  tlie  sitting  member  bad,  nearly  two 
years  before  the  election,  bought  an  estate  near  the 
town ;  that  there  were  then,  and  continued  to  be  do^  n 
to  the  election,  m  large  a  quantity  of  rabbits  on  the 
estate  as  to  give  rise  to  great  di8satisfacti<m  among 
his  tenants ;  that  though  trappers  had  been  engaged 
tho  nuiaanoe  continued  to  exist;  and  that  tbo  sitting 
member  made  no  alteration  in  his  proceedings,  no  far  us 
the  rabbits  were  concerned,  till  he  stood  as  a  ('andjdate. 
During  the  election  proceedings,  ia  course  of  the  usual 
canvassing  speeches,  &c.,  considerable  uproar  was  caused 
by  this  question  of  rabbits  ;  and  ultimately,  just  before 


(A)  If  the  rfffpwlniidynt  be  <wuatoiiuiDdfid,  |)«jin«Dt  of  the 
<k3rpeiu««  for  m&king  preparations  for  it  is  not  bnliC'iy:  Stt/fmd 
(1869J,  1  O'M.  &  H.  141 ;  bat  am  po»t,  p.  31fi. 
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the  poll,  the  BittiDg  member  gave  leave  to  his  tenants 
-  to  destroy  and  sell  tliem.  The  election  was  avoid&ii, 
Mellar,  J.,  saying,  "  what  was  don©  was  done  not  so 
much  from  an  abstract  sense  of  justice  ae.from  a  deaire 
to  influence  the  election." 

In  the  Norwich  casfl  (1859),  "W.  &  Br.  60,  it  appeared 
that  the  voter  refuHed  to  vote  for  Mr.  S.,  alleging;  that 
he  had  been  iU-uaed  by  Mr.  S.'a  party  about  a  lire  which 
had  occurred  on  hie  brother's  premises,  ilr.  S.  there- 
upon promised  to  eend  him  a  paper  and  to  lay  the 
inattor  before  his  committee.  The  voter  then  voted  for 
Mr.  S.  Subsequontly  to  the  electiou,  in  answer  to  an 
application  by  the  vater^  Mr.  S.  promised,  by  letter,  to 
forward  a  eontribution,  but  it  had  not  been  paid.  The 
Committee  rofuaed  to  decide  that  this  was  a  corrupt 
agreement  on  the  part  of  Mr.  S. 

Tlie  giving  of  aubseriptiona  to  charitieBie  not  bribery, 
We&tbury  (1869),  1  O'M,  &  H.  49,  unleaa  excessive,  as 
in  the  Stafford  case  (1869),  ibid,  230,  where  a  candi- 
date, having  previously  been  in  the  habit  of  spending 
3007.  at  Chriatmas,  at  the  Christmas  before  the  election 
suddenly  inereaaed  it  to  720/.  Kor  is  it  briberj^  to 
^vve  aubseriptiona  to  an  Orange  Lodge;  Bel/mi  (1869), 
1  O'M.  &  H.  282. 

In  the  Yontjhal  case  (1S69),  ibid,  294,  it  was  held  that 
the  distribution  of  340/.  in  sums  of  2s,  Gd,  and  Is.  among 
poor  persons,  nut  voters,  the  day  before  the  poll  was 
not  bribery  within  the  Act.  And  in  the  Windsor  case 
(1874),  2  O'M.  &  H.  89,  it  was  held  that  the  diatribution 
of  100^.  in  coals,  beef,  and  tea,  long  before  the  eleetion, 
was  not  bribery,  though  the  respondent  admitted  that 
when  he  made  the  gift  he  had  the  election  to  a  certain 
extent  in  view ;  for  that  where  two  motives  eotild  exist, 
one  pure  and  the  other  corrupt,  there  was  no  necessity 
to  impute  the  corrupt  motive.  But  this  ia  a  qucatian  of 
degree ;  for  where  the  sitting  member  made  a  diatribu- 
tion of  coals  a  considerable  time  before  the  election, 
and  stated  that  he  wished  them  distributed  to  all 
deserving  poor,  whether  voters  or  not,  but  the  distri- 
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'hutioQ  was  entrusted  to  the  person  wha  was  subae* 
<[uentlj  the  sitting  member'a  a^eat  for  election  expenses, 
and  who  aent  the  coals  to  a  large  number  of  voters, 
and  a  card  Juat  like  an  ©loetio  nee  ring  can^'aaaing  card 
with  the  coals,  the  election  was  avoidedp  although  the 
Bittiog  raomber  had  previously  been  in  the  habit  of 
apeading  coneiderable  fiums  in  charity,  and  of  entruet- 
iog  their  distribution  to  third  persons:  Bo$ton  (1874), 
2  O'M,  &  H.  161. 

Where  the  reepondent  two  years  before  the  election 
contributed  250/.  for  the  relief  of  niiuera  aad  their 
families  duriug  a  lock-out,  with  a  request  that  his 
uame  sbould  not  be  mentioned,  but  during  the  election 
a  bill  was  issued  asking  the  miners  to  vote  for  the 
itian  who  gave  thetn  260^.  to  help  them,  this  was  held 
not  to  be  bribery,  and  that  the  ex  pMi  Jado  conduct  of 
the  agent  could  not  make  it  bribery  :  Lichjidd  (1895), 
5  O'M.  &  H,  27, 

Where  the  reapondeut  in  a  time  o!  distress  distributed 
tickets  which  were  exchangeable  for  food,  and  one  of 
his  agents  wrote  a  letter  to  the  local  papers  announcing 
that  more  tickets  would  bo  distributed,  which  was  done, 
the  judges  differed  as  to  whether  this  amounted  to 
bribery  or  treating,  and  the  election  was  not  avoided  : 
Jta^Qertton  (189G),  5  O'M.  &  H.  74. 

Again  J  where  a  philanthropic  sot-ietj-  was  started,  of 
which  the  respondent  w&&  president,  and  in  time  of 
distress  a  large  number  of  tickets  entitling  the  holders 
to  food  and  coals,  many  of  which  bore  the  respondent's 
name,  were  given  away,  and  the  reajjondent  alluded  to 
such  distribution  in  his  speeches,  this  was  held  not  to 
be  bribery;  but  the  judges  expifeosed  ftQ  opinion  that 
it  might  be,  if  the  giving  of  the  ticketa  were  coupled 
witti  a  request  for  the  individuare  votf.',  or  if  the  tickets 
were  given  dishonestly  and  colourably  on  a  large  scale, 
although  there  wore  no  selection  of  voters  only,  and 
even  if  a  large  proportion  of  the  recipients  were  non- 
ii  utai-s,  and  that  in  the  latter  case  it  would  probably 
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amount  to  bribery  i 
5  O'M.  &  H,  92. 

Where  costeimongers  held  a  meetiug  to  form  a 
defence  union  to  protect  themselves  from  being"  pre- 
vented from  placing  stalls  in  the  streetB,  and  tho 
respondent  took  the  chair  and  subscribed  5/.,  this  was 
held  not  to  be  bribery :   Sf,  Georyeh,  ibid.  9G. 

A  single  act  of  hribory,  however  trifling  the  amount, 
may  avoid  an  election  :  Mlackburn  {^^^^),  I  O'M.  &  H. 
202;  Skrewshnry  (1870),  2  O'M.  &  H.  37;  Norwich 
(1871),  ihitLU  ;  Pontefrnct  (1893),  4  O'M.  &  H.  2005 
Day's  El.  Cas.  125. 

In  Montgomery  (1892),  Day's  El.  Cne.  151,  the  judges 
differed  as  to  whether  bribery  had  been  proved,  and 
WtUs^  J.,  in  commenting  upon  the  impropriety  of 
employing,  as  an  agent,  a  person  known  to  be  addicted 
to  drink,  said  that  drunkenness  under  such  circumataucea 
was  no  answer  to  a  charge  of  bribery.  It  ia  conceivable 
that  a  person  might  become  so  drunk  as  to  be  incapable 
of  having  the  intention  of  inducing  a  voter  to  vote  or 
refrain  from  voting ;  in  such  a  case  one  of  the  constituent 
elements  of  the  otfonce  of  hribnry  would  be  wanting, 
unless  be  made  himself  drunk  with  a  corrupt  intent. 

sBiBBs.        3.  Every  person  who  shall,  directly  or  indirectly, 
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4,  Every  persoa  who  shall,  in  consequence  of  any 

such  gift,  loan,  offer,  promise,  procurement,  or  agree- 
mentj 

I     tlie  nrfum  of  uaj  newoflt 

I      th6  TOtC  of  Knr  TDt«, 

shall  he  guilhj  of  briber  if. 
Provided,  &c.    As  to  proviso,  see  anfr,  p.  29f«. 
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These  a iib -sections  are  intended  to  replace  the  repealed 
Act  of  49  Geo.  3,  c.  118,  and  are  directed  against  tlie 
more  wholeaale  traffic  in  votea  which,  in  a  Binall  con- 
stituency, amounta  to  a  purchase  of  a  return.  The 
49  Geo.  3,  c.  118,  prohibited  only  the  more  direct  fornix 
of  defiUug,  aa  the  giving  or  promiaing  of  *  *  money, 
reward,  office,"  &<-.,  upon  agreemeat  to  procure  the 
return,  and  imposed  a  pecuniary  penalty.  The  auocesB- 
ful  candidate  wa»  liable  to  lose  his  seat,  bitt  he  escaped 
personally  with  entire  impunity.  The  present  statute 
adds  to  the  prohibited  means  of  corruption,  loans, 
ofiEers,  &c.,  promises  to  endeavour  to  procure  reward, 
&c.,  and  subjects  all  parties  to  auch  tranaactione  to  the 
peoaltiea  impoaed  by  the  Act. 

In  the  Barnstaple  case  (1855),  2  P.  E.  &  D.  336  (i),  A^m- 
it  wa6  proved  that  the  sitting  member  L.  entered  into  '^^uf,,' 
an  agreement  with  one  C.  in  the  following  terms  :  '*  I  roturu. 
will  pay  the  aum  of  400/,  and  the  sum  of  1,000?.  within 
a  week  after  tho  ulection  at  B."  C,  it  appeared,  had 
been  very  active  in  a  Commission  of  Inquiry  held  for 
the  liorough,  under  15  &  16  Vict,  c  57,  and  in  averting 
its  threatened  disfranchieeniBiit,  and  had  incurred 
expenses  to  the  amount  of  1,400?,  in  so  doing  ;  it  was 
in  respect  of  thia  bill  of  coats  that  the  above  agreement 
was  made.  C,  a  wore  that  it  was  no  part  of  the  under- 
standing that  he  should  endeavour  to  procure  L.'g 
return,  but  the  Committee  held  Mr.  L.'s  election  void. 
It  should  be  mentioned  that  L.  had  availed  himself  cif 
the  tlien  existing  privilege  of  a  witnesR  not  to  cHnunate 
Mmsetf,  and  had  declined  to  be  examined. 

Where  a  oorrapt  agreement  to  return  A.  is  alleged, 
but,  in  the  event,  B.  becomes  a  candidate  in  A.*a  place, 
evidenod  of  Bueh  agreement  can  be  given  before  the 

(i}  Thu  sue  wssdeeidtKi  Ainr^  the  Coniipt  FraetiMi  Act,  \^A  ; 
bat  tiw  ayriUMtnt  mder  which  the  eleotiau  m*  ftirotd«d  wm  nude, 
it  AppMuv  fitim  the  report,  on  the  %tK  ej  Augmf,  IBH,  wbereu 
the  Act  w*B  not  Quaad  UU  tAt  lOrA,  two  ditf/t  latft.  The  Com- 
mitiee,  lunrennr,  uongiit  Uie  n^nieiapiit  void  hj  the  QominoQ  Law 
of  PkrluinimA^  «h1  tliAt  the  19  Geo.  d,  o.  I  iS,  wiu  merelj  4ie(.>bin).- 
tutj  id  the  ooouiuin  law :  at  rtftiton*  3»tt,  Q.C.,  ehunoaa. 
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candidature  of  B,  commenced:    Dorer  (18G0),   W-   & 
Br.  126. 

In  the  Lambeth  case  (1857),  W.  &  B,  129,  it  was 
~  held  that  the  etatute  did  not  extend  to  paid  caniraaaers, 
although  employed  on  a  very  extensive  scale :  Preston 
(18i>9),  W.  &  Br.  74;  Coventry  (1869),  1  O'M.  &  H. 
102,  ace.  But  it  does  extend  to  persons  paid  to  use 
their influeacG  to  restrain  voters  from  voting":  Bradford 
(1869),  1  O'M.  &  H.  32. 

Aji,d  now  by  46  &  47  Vict.  c.  51,  s.  17,  the  employ- 
ment of  paid  canvaBsers  is  prohibited,  and  bath  em- 
ployer  and  employed  are  made  guilty  of  illegal  employ- 
ment :  see/iojf/,  chapter  on  *'  Illegal  Practices." 

Where  a  **  test  ballot "  was  held  to  decide  which  of 
three  candidates  should  stand,  and  the  agent  of  one  of 
the  three,  who  waa  at  the  head  of  the  test  ballot,  and 
who  was  ultimately  returned,  gave  some  small  sums  of 
money  and  also  some  drink  to  voters  to  indace  them  to 
vote  for  such  candidate  at  the  test  ballot,  which  giving 
was  corrupt,  it  was  held  that  anch  conduct  was  bribery 
and  treating  within  the  3rd  sub-section  of  the  2nd  sec- 
tion, although  it  was  expressly  foand  that  no  bargain 
was  made  with  the  voters  as  to  their  votes  at  the  election, 
nor  did  the  voters  iiaderstand  or  suppose  that  their 
votes  were  in  any  way  bargained  for :  Britt  v.  Robinson 
(1870),  L.  E.  5  0.  P.  503 ;  39  L.  J.  C.  V.  265  ;  23  L.T. 
18S  ;  18  W.  E.  866. 

A  subeciiption  to  pay  the  expenses  of  a  candidate  was 
held  not  illegal,  although  it  might  entail  on  such  candi- 
date the  responsibility  of  set'ing  that  the  money  of 
which  he  had  the  benefit  was  not  corruptly  spent :  Bd- 
fast  (1860),  1  O'M.  &  H.  285.  Nor  ia  it  iUegal  under 
the  above  section  for  one  candidate  to  agree  to  pay  the 
election  expenses  of  another,  Coventry  (1869),  I  O'M.  & 
H,  97,  unless  made  with  the  intention  of  purchasing 
such  other  candidate's  influence.  And  if  one  candidate 
subscribes  to  the  flection  fund  of  aut)ther,  he  cannot  be 
held  reeponsible  for  the  mistipplication  of  the  money 
subscribed  in  corruption  ;  Bel/ait,  supra. 
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But  now  by  sect.  28  of  46  &  47  Vict.  c.  51,  all  payments 
are  to  be  made  by  the  election  agent,  and  all  money 
provided  hy  any  person  other  than  the  candidate  ia  to  be 
paid  to  tbe  candidate  or  hia  election  agent  and  returned 
m'cording  to  section  33  ( 1 )  (f )  of  the  same  Act :  aee  ante^ 
p.  180, 
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5.  "  ETery  person  who  shall  advance  or  pay,  or  cause    ^-''  ™'^ 
to  be  paid,  any  money  to  or  to  the  use  of  any  other         ^ '_ 
person,  wkh   th^  intent  that  such  money,  or  any  part  P^rment 
1  hereof,  shall  be  expended  in  bribery  a^  any  election,  or  tent  4:c. 
who  shall   knomnyiij  'pay,   or  cause   to  bo  paid,  any 
money  to  any  person  in  discharge  or  repayment  of  any 
money  wholly  or  in  part  expended  in  bribery  at  any 
election,"  shall  be  guilty  of  bribery,  provided,  &c.     As 
to  the  proviso,  see  finte^  p.  298. 

This  applies  to  the  case  of  persons— either  as  candi- 
dates or  contributors  to  the  expenses  of  a  candidnto— ' 
paying  money  teith  the  intent  that  it  sAou/rf  be  <?xpended, 
or  repaying  or  discliarging  it  with  the  knowledge  that  it 
hai  been  expended,  in  bribery.  See  instancea  of  the 
lodgment  of  a  sum  of  money  in  a  bank:  Aylesbury 
(1804),  2  Peck.  258  ;  Rya  (1853),  2  P.  E.  &  D.  122. 

It  will  be  obserred  that,  in  caaee  where  the  money  is 
paid  before  the  acts  of  bribery  are  committed,  it  is 
necessary  to  prove  tbe  corrupt  intent.  Incases  of  money 
paid  iubsei^nently  to  acts  of  bribery,  it  is  necessary  to 
prove  corrupt  knowledge. 

The  termis  of  this  aub-section  appear  to  contemplate 
but  two  parties — viz.,  the  person  actually  expending  the 
money  in  bribery,  and  the  person  repaying  it.  Probably, 
however,  they  would  be  held  to  include  the  cose  of  a  re- 
payment of  money  which  was  itself  a  repayment  of  the 
«tim  originally  expended  in  bribery.  For  instance,  if 
the  sum  had  been  expended  in  bribery  by  C,  who  was 
repaid  by  B.,  who  was  himaeUf  repaid  by  A,,  it  is  sub- 
mitted that  A.  would  be  a  briber  within  the  meaning  of 
the  clause. 

But  this  sub-secttnn  does  not  seem  to  meet  the  case 
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of  money  lodgetl  after  an  election,  to  be  expended,  not 
"in  discharge  or  repayment"  of  money  already  ex- 
pended in  bribeiy,  but  in  original  bribery  itself;  nor, 
perliapaj  the  caae  of  money  lodged  previous  to  the  elec- 
tion, to  be  BO  expended  after  the  election. 


to  vote. 


6.  Every  voter  who  shall,  he/ore  or  during  an  election^ 
directly  or  indirectly, 
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This  Bub-BectioE  containe  probibitions  corresponding 
to  thoBB  in  the  first  and  second  siib-sectiona  of  tha 
precofling'  eecLion,  applicablp  to  the  briber,  with  oa& 
conaiderable  exception.  Wbat  was  there  deularsd  to  be 
bribery  on  the  part  of  the  giver  to  give  is  here  declared 
to  be  bribery  on  the  part  of  the  voter  to  receive,  ao  far 
as  regards  such  receipt  before  or  dHring  an  election. 
Such  reeoipts  after  an  election  are  discuseed  under  the 
next  sub -sect  ton. 

An  important  addltioji  to  tbe  law  ae  it  existed  before 
this  Act  is  maUo  by  the  introduction  of  the  words 
*' voting  or  ayreeiny  to  vote"  Formerly  a  voter  who 
i-t*t*eived  a  gift  before  an  election  was  in  a  very  different 
position  from  tUe  person  who  made  auch  gift.  The 
giver,  it  was  clearj  could  have  but  one  motive,  viz.,  to 
corrupt  the  voter,  and  accordingly  this  was  alway* 
bribery  ;  but  the  receiver  of  f*uch  a  gift  might  or  might 
not  intend  to  allow  such  a  gift  to  influence  his  vote,  or 
be  might  change  his  mind  boforo  going  to  tho  poll ; 
and  in  such  a  case,  if  he  ultimately  gave  his  vote  free 
from  corrupt  influence,  hi  a  vote  was  good  :  see  iXottingf- 
ham  (1S43),  B.  &  Arn.  166;  the  note  to  St.  Ives  case 
(1775),  2  Dougl.  416 ;  and  to  the  Youghal  cae©  (1838), 
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F.  &  F.  4U';  and  Makolm  v.  Pamj  (187-1),  L,  E.  9  C. 
P.  610  ;  43  L.  J.  C.  P.  331  ;  31  L.  T.  845  ;  23  W.  E. 
322  {k).  But  the  46  &  47  Yict.  c.  51,  s.  36,  enacta  that 
the  vote  of  any  person  guilty  of  a  corrupt  (or  illegal) 
practice  is  to  be  void. 

The  stib-seetion  would  include  the  caae  of  a  voter 
consent LDg  to  vote  ou  ccmdition  of  having-  hie  travelling 
•  ■xpt-'ueeB  or  loss  of  time  paid  for,  though  the  person 
paj'ing  the  money  might  act  perfectly  bond  Jide ;  in 
iHdhsm  (1869),  1  O'M.  &  H.  IfiS,  the  vote  of  Buch  a 
person  was  struck  off. 

Although    this    fiub-seetion    has    in    these    rospet'ts  Acting' fr>rj 
enlarged  the  definition  of  bribery  in  the  voter,  in  one  '"  ^' 


{k)  Fonnerlj,  «nppo6iog  tbo  vote  ultimately  given  was  free  from 
corrupt  motive,  the  fact  that  the  voter  had  brokeu  hif»  promise, 
and  bad  cheuUsd  the  luim  who  bribed  huu — however  diabufiourabta 
iuid  distacmest  Buch  coudact  may  be — was  eouitidared  not  to  amuuut 
to  corrupt  voting.  Tbu  quesiiuti  wuh  raised  ia  WHtinm  Cuyt/u'* 
(iaj>ij  bcforo  the  Xoltinffkatn  Cummittfio  (1S4U),  B.  &  Arn.  160; 
atid^  an  lib)  numo  doeti  not  app«(ir  in  th?  list  of  bribed  votera,  it  la 
preauiued  tho  ConiDiitt^'  li^Id  the  vute  so  given  to  be  good  ^  see 
^Qt»  to  'SL  Jvi-it  L-aae  (U  la),  '2  BougL  416. 

Another  cate  i«  put  in  the  above  note:— Sopposin^  there lio 
two  oaadidateo,  A.  and  B. ;  C,  a  voter,  t^koi^  a  bribe  to  vote  for 
A.,  and  volo«  for  lum  and  B. ;  is  hiit  vute  for  B.  bod^  A  man 
mttf  dctormtne  to  give  one  of  hi«  vutea  fri-uly,  tboui^h  wiliing  to 
sell  the  other  ;  or  hu  toAy  »o  atipuUto  witli  YAs  curruptor  at  the 
time  be*  bargtmia  far  hia  vutt>>  aa  taiij  have  yii<]ded  to  tifiuptit- 
tiou  with  rejfard  to  oae  vote,  but  havt?  rewiated  it  with  reapeut  tu 
the  other.  It  ia  difficult  to  «*.•«  on  what  priuuiple  the  vole  in  soth. 
A  tistae  ahould  be  couHidercd  tut  vuid. 

Aguib ;— If  su  elector  reiceive  a  bribe,  io  order  both  to  ^ote 
himfielf  mod  to  proeure  the  voteA  of  othen,  and  he  from  that  O^or- 
rupi  aiotive  doeu  pruuiiri;?  ttm  votes  of  others,  without  corruptiog 
them,  bj  persuaaion  merely,  or  by  a  ju»tUiabSe  iudiieuce  whida 
h«  inaj  have  over  them,  are  the  vote*  uf  svicb  other  p^noua  good 
or  void  ?  The  learned  re^Kirter  \iaj»  that  tbia  wa»  thtt  tihief  poi&t 
in  tho  case  of  an  aleotion  in  1773,  and  the  Court  of  Seasion  avoided 
the  eleotiQa,  on  the  ground  that  auch  votes  wtre  bad — which 
deoitdoQ,  it  appears,  was  confirtned  by  the  Uouae  of  Ijords.^ 
JTote  U)  tho  Tvuij/iitf  aumo  (l»aB),  F.  A:  F.  ■ill.  But  it  iw  difficult 
Vi  uiidorttCjuid  how  the  taint  attvcliiug  to  the  procurer  of  the  vote 
warn  oomtnutdeatod  to  the  TOten  tbeiiuielve«,  or  wh&t  privit;  Ha/ej 
)>ad  with  bia  oormpt  motive.  A  vote  is  good  or  bad  aooonung  to 
the  intent  with  which  it  i»  givea  by  the  voter:,  but  sliirbt  evidence 
if  linexplai&f^  in  Huffident  to  raii«e  the  preaumptioa  of  oomipt 
iatent:  Mti/e^tm  v,  i'arrj/  (I87l),  L.  R.  W  C.  P.  fllO  ;  iiL-J. 
O.  P.  331  ;  31  L.  T.  H45 ;  23  W.  E.  'ilL 
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re.'spcct  it  has  limited  it.  By  the  2  Geo.  2,  c.  24,  the 
a»kii}g'^ot  a  bribe  by  a  voter,  though  the  request  were 
not  acceded  to,  rendered  him  liable  to  the  penfilty. 
This  provi&ion  has  been  repealed,  and  ie  not  re-enacted. 
And  see  Mallow  (1870),  2  O'M.  &  H.  21,  where  Morris, 
J.,  held  good  the  votes  of  four  personB  who  eventually 
voted  for  the  respondent,  but  who  bad  before  voting 
offered  to  aell  their  votea  to  either  candidate,  no  actual 
receipt  of  a  bribe  being  proved. 

The  49th  secti™  of  tho  30  &  31  Vict.  c.  102,  enacts 
that  "Any  person  on  whoso  behalf  and  with  whose 
privity  ajjy  3uch  payment,  as  in  this  eection  ia  laen- 
tioued "  (see  the  previous  part  of  this  settion,  anfr, 
p.  305),  '*  ia  made,  shall  also  be  gtiilty  of  bribery,  and 
punishable  accordingly," 


7.  Every  person,  who  shall,  a/ier  an  election,  directly 
or  indirectly, 
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It  will  be  observed  that  the  acceptance  ef  "oflice, 
place,  or  employment,"  which  by  the  preceding  sub- 
section is  made  bribery  if  received  before  or  durintf  the 
election,  is  no  offence  if  received  after  the  election  and 
without  any  previous  contract. 

With  regard  to  money  or  valuable  consideration,  the 
receipt  thereof,  before  the  17  &  18  Vict  o,  102,  bye 
voter  aubsequently  to  giving  bis  vote  was  not  bribery 
within  the  2  Geo,  2,  c  24,  unless  a  previuus  contract 
had  existed  :  Lord  Huntitigtoiver  v.  Gardiner ^  1  B.  &  C 
297  (/).    But  now  it  is  clear,  that  the  re<;eipt  of  money 


(n  Id  this  esse  there  was  no  erideucs  of  an j  A^nwment  prerioiui 
to  the  giving  of  the  Tote.  But  from  the  case  of  U,  v,  TAtrot/w 
{18S3),  I  E.  &  B.  701 ;  22  L.  J.  Q.  B.  238  (which  whs  doeided 
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or  valuable  conei deration  subsequently  to  an  election  by 
any  person,  whether  voter  or  not,  oa  account  of  any 
other  p&raou  having  voted^  or  for  having'  induced  any 
«ther  person  to  vote,  is  bribery;  and  tMs,  whether 
there  existod  any  previous  contract  or  not. 

There  Is  one  form  of  payment  and  receipt  of  valuable 
4!uiiaideratioa  after  an  election  which  does  not  aeem  to 
be  affected  in  any  way  by  these  Btatutes— vix.,  wagers. 
The  cases  as  to  wagers  have  usually  arisen  upon  a 
scrutiny  where  a  person  has  laid  a  wager  with  a  voter 
against  his  own  party,  Tho  form  which  the  inquiry 
usually  takes  is,  whether,  without  the  influence  of  the 
wager,  the  voter  would  have  voted  in  a  particular 
inanner  ur  not ;  and  many  eases  are  reported  io  which 
a  wager  between  voters  has  been  deemed,  bribery,  so  as 
to  induce  a  Committee  to  strike  off  the  vote. 

In  .4 Hen  \\  Ilearn  (1785),  1  T,  E,  56,  the  parties  weru 
voters  and  partisans  of  the  respective  candidates,  ami 
had  canvassed  and  taken  decided  parts  on  oppositt* 
Bides  before  the  bet  was  made,  and  Lad  voted  for 
tkpir  respective  friends,  and  aoKcited  other  voters, 
Uulletf  J.,  said :  "  If  you  put  the  case  of  a  wager  be- 
tween a  voter  and  another  person  who  is  not  one,  it 
is  a  palpable  bribe ;  it  is  a  sum  of  money  laid  to  pro- 
cure a  particular  vote."     See  Anon.  (1774),  Lofft,  652. 

Hut  this  case  only  decides  that  a  bet  upon  the  isaueof 
an  election  between  voters  is  not  such  a  contract  oa  will 
be  supported  to  a  Court  of  justice ;  it  does  not,  as  a 
judicial  autbority.  decide  every  wager  upon  an  election 
between  voters  to  be  necessarily  a  bribe.  The  language 
imputed  to  Bulltr,  J.,  assumes  that  &vBTy  wager  between 
voters  is  f*«  order  to  proeurr  a.  vote ;  and  if  every  wager 
on  an  election  were  so  made,  it  would  be  a  bribe,  But, 
if  the  situation  of  the  parties,  their  known  political 
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under  the  MuDtcipsl  CorporAtion  Aot,  1835),  it  aeraia  tho^t  tHe 
ro(>«)pt  of  motify  bj  a  voter  after  a»  riecttoH  would  be  evideace 
fr»Hu  which  ajnrif  irotihl  ht>  ftuitjini  in  injhntt^  n  pfftiou*  contract 
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principles,  the  amount  or  nature  of  the  bet,  or  other 
circumstances,  forbid  the  conclusion  that  the  bet  wa» 
either  offered  or  accepted  with  a  corrupt  intention,  it 
could  not  be  considered  af?  a  hrib«=',  if  the  presumption 
of  corrupt  influence  wore  Uf  gatived. 

The  Youghal  Committee  in  BrouttiA  case  (1838),  F.  & 
F.  404,  seems  to  bave  adopted  this  view. 

In  New  Windmr  (1835),  K.  &  O.  195,  a  voter  had 
made  two  bets  with  persons  not  voters ;  the  vote  wo* 
decided  to  be  bad  ;  and  the  romraiEtee  expressed  their 
opinion  that  the  amount  of  the  wager  could  make  no 
difference.  Another  voter  betted  five  eovereipns  with 
a  person,  not  a  voterj  that  Sir  J.  de  B.  would  beat  Sir 
J.  E.  The  same  evening,  after  he  had  itiade  the  betj 
he  went  to  Sir  J,  E.'s  Committee,  and  witkdreie  the  pro- 
mUe:  of  hit  vofe^  which  he  had  made  Me-w,  voted  for  the 
oth^  side,  and  after  the  election  received  the  five 
BOTereigna  from  the  person  with  whom  he  had  betted. 
To4©  bad  :  see  also  Dyson' fi  and  Hawkins' n  case,  ibid. 

In  Monmouth  (1835),  K,  k  0.  416,  two  tradesmen^ 
one  a  saddler  in  considerable  business,  and  both  voters, 
of  arowwl  political  principles  on  opposite  sides,  made  a 
bet  of  a  saddle  and  bridle,  to  be  made  by  the  saddler 
for  the  other,  if  he  lost;  or  the  value,  fixed  at  six 
guineAA,  to  be  paid  to  the  saddlei  if  he  won  ;  the  saddler 
lost  the  bet,  and  his  vote  was  objected  to.  The  facts- 
W€(re  proved  by  the  winner,  who  8tat<?d  it  to  have  been 
made  in  the  warmth  of  political  zeal  whilst  drinking 
together,  that  the  saddlnr  had  long  before  declared  his 
intention  of  voting  for  the  caHdidate  on  whose  success 
he  had  betted,  and  that  he  did  not  think  that  the  bet 
cotild  have  the  effect  of  confirming  or  infliiencitig  his 
intentions.     The  Committee  held  the  vote  good. 

But  where  the  bet  was  laid  by  a  voter  with  a  penoa 
who  was  not  a  voter,  or  when:^  there  was  reason  to 
suppose  that  the  bet  had  a  corrupt  influence  on  the 
voter,  hia  vote  has  been  disallowed. 

There  is  nothing  illegal,  it  aeeais,  in  two  voters  pair- 
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ingf,  i';<?,,  one  agreeing  not  to  vote  if  the  other  will  not ;    paiucso 
and  if,  uudtT  the  impreaaion  that  one  has  hrokeu  his    ™tss. 
promiee  and  voted,  the  other  votes,  his  vote,  in  the 
absence  of  fraud,  is  good:  NortJmtltrton  (1869),  1  O'M. 
A:  H.  169, 


The  propotlure  for  the  prosecution  of  bribery  and  all 
other  cttrrupt  practices  committed  in  reference  to  any 
of  the  elections  now  under  consideration  ia  subject  to 
thfl  provisions  of  46  &  47  Vict.  c.  51, 

It  ia  the  duty  of  the  Publio  Prosecutor,  if  he  ia 
ijiform.&d  that  any  coirnpt  or  illegal  practices  havo 
prevailed  at  any  election,  to  raako  8xich  inquiries  and 
instituto  such  prosecutions  as  the  circumstaneeg  of  the 
uaae  appear  to  Mm  to  require  ;  46  &  47  Vict,  col,  ft,  4j. 

Where  parsons  are  reported  by  an  Election  Court  or 
Election  Oommiasioners  as  having  been  guilty  of  a 
corrupt  practice  and  have  not  received  eertiticatea  of 
indemnity,  the  Attorney-General  is  to  docido  whethiir 
such  persona  are  to  be  prosecuted :  i&id.  s.  60.  As  to 
the  procedure  in  connection  with  this  report,  seo  antr, 
p.  274. 

A  person  who  has  received  a  certificate  of  indemnity 
cannot  be  pi-oaecuted  for  any  corrupt  practice  committed 
by  him  previous  to  the  date  of  the  certificate :  ibid, 
s.  59  (2) ;  see>  as  to  certificates  of  iademnity,  ftnir, 
p.  242, 

As  to  the  prosecution  before  the  Election  Court  of 
persons  giiilty  of  corrupt  practices,  aee  aiUr,  p,  268, 

And  as  to  the  power  of  the  Election  Court  t<>  order 
such  persona  to  be  tried  before  some  other  Court,  and. 
the  mode  of  procedure,  see  antt*,  p.  269, 

A  proceeding  against  a  person  for  a  corrupt  practice 
uiuat  be  commenced  within  one  year  after  the  offenoe 
was  committed ;  or  if  it  was  committed  at  an  election 
with  respect  to  which  an  inquiry  is  held  by  Election 
■i  Jommisflioners,  within  one  year  after  the  offence  was 
i^mmitted,  or  within  three  months  after  the  Commis- 
ionera'  report,   whicheFer  period  last  e.\ptres,  but  in 
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any  cnse  miiat  be  commenced  within  two  years  after  the 
offence  was  committed  :  ibid,  a.  51. 

It  is  not  sufllcient  for  the  indictment  to  allege  a 
cjorrupt  practice  ;  the  ofience  must  be  specified  :  R,  y. 
Slrouiger  (1886),  17  Q.  B.  D.  327  ;  55  L.  J.  M.  (\  137 ; 
16  Cox  C.  C.  85;  R,  r.  Norhn,  16  Cox  C.  C.  59;  see 
also,  as  to  indictment,  It,  v.  Riley ^  17  Cox  C.  C  120  ; 
and  26  &  27  Vict,  c.  29,  a.  6. 

Where  the  date  of  the  payment  waa  ioserted  in  the 
indictment,  but  not  tlie  date  of  the  election,  it  was  held 
sufficient,  and  that  if  neooa&arj  tbo  date  of  the  election 
might  be  filled  in  by  way  of  amendment :  R,  w  Venminn 
(1904),  20  Times  L.  E.  266. 

A  person  chargod  with  a  corrupt  practice  may  be 
found  guilty  of  an  illegal  practice  :  46  &  47  Yict.  c.  51, 
s.  52. 

No  indictment  for  corrupt  practices  eau  be  tried  before 
the  Court  of  Quarter  Sessions:  17  &  18  Vict,  c.  102, 
B.  10;  46  &47  Vitt  (>.  51,  a.  53. 

Where  an  indictment  (which  Includes  an  information) 
for  any  offence  under  the  Corrupt  Practices  Prevention 
Acta,  or  the  46  &  47  Vict.  c.  51,  is  instituted  in  the 
Hij2:h  Court,  or  is  removed  into  the  High  Cwti-t  by  a 
writ  of  certiorari^  and  the  Attomey-General  suggeetB  on 
tlie  part  of  the  Crown  that  it  is  exiiedient  for  the  pur- 
poses of  justice  that  such  indictment  should  be  tried  in 
the  Central  Criminal  Court,  or,  if  a  speiial  jury  in 
ordered,  that  it  should  be  tried  before  a  judge  and  jury 
at  the  Itoyal  C-ourts  of  Justict',  the  High  Court  may 
order  the  indictment  to  be  60  tried  ;  40  &  47  Vitt.  c.  51, 
s.  50. 

On  any  proaecutioa,  and  in  any  action  for  a  pecuniary 
forfeitui-e  under  46  &  47  Vict.  c.  51,  the  defca<iatit,  and 
the  defendant's  husband  or  wife,  may,  if  ho  or  she  think 
fit,  be  examined  as  a  witness  :  ibid.^  aection  53  (2). 

Under  the  proviaionB  of  the  Criminal  Evidence  Act, 
1898  (61  &  62  Viet.  c.  36),  set  out  pnst,  p.  672,  thp 
person  charged,  and  the  wife  or  husband  of  such  person, 
may  be  called  for  the  defenct?.    This  appears  to  have 
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superseded  the  similar  provision  of  46  &  47  Yict.  c.  51, 
a.  53  (2) :  see  s.  G  of  the  former  Act, 

The  Court  by  which  the  offender  is  tried  nay  allow 
the  prosecutor  hia  costn  and  ej^penaes,  pronded  he  has 
entered  into  a  recognizance  to  conduct  the  prosecution 
and  to  provide  for  tlie  costs,  and  in  case  of  a  private 
prosecutor,  the  defendant  naay,  if  judgment  be  given  in 
Mb  favour,  recover  from  the  proRecutor  his  costs ;  see 
R.  T.  Law,  (1900)  1  Q.  B.  605  ;  69  L.  J.  Q.  B.  348  ;  82 
L.  T.  145 ;  48  W.  E.  411.  The  Public  Pi-osecutor  is 
not  a  "  private  prosecutor,"  and  need  not  give  eeeurity : 
see  17  &  18  Vict.  c.  102,  bs.  10,  12,  13  ;  aiid  46  &  47 
Vict,  e.  51,  e.  53  (1). 

As  to  the  payment  of  the  costs  of  a  prosecution  on 
indictment,  see  46  &  47  Yict,  c,  51,  s.  57  {2), post,  p.  61.!j. 
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The  aectiona  of  17  &  18  Yict.  c.  102,  wMcK  related  to 
the  penalties  and  the  method  of  enforcing  the  same,  have 
been  repealed  by  46  &  47  Yict.  c.  51,  and  bribery  ia  now 
(in  common  with  nil  other  corrupt  practices)  punishable 
by  the  means  and  in  manner  provided  by  the  laat-men- 
tioned  Act,  By  section  G  of  that  Act  n  person  who 
commits  any  corrupt  practice  (other  than  persrjnation  or 
aiding,  &c.,  the  same,  as  to  the  penalties  for  which,  see 
pox(,  p.  373)  is  ^ilty  of  a  misdemeanor,  and  on  con> 
A-iction  ott  indictment  is  liable  to  be  imprisouedp  with  or 
without  hard  labour,  for  a  f/ear,  or  to  be  fined  any  sura 
not  exceeding  200/,  The  penalties  nro  cumulative,  i.e., 
are  imposed  upon  each  distinct  act  of  briberv :  Milnfs 
v.  Bate{\mh),  L.  R.  10  C,  P.  5*Jl  ;  41  L,  J,  6.  P.  330  ; 
33L.  T.  174;  23  W,  R.  650. 

If  a  pf'rsou  is  found  guilty  by  the  Elwtion  Court  of  a 
corrupt  practice  (which  can  only  o*;cur  wliero  he  does 
not  elect  to  be  tried  by  a  jury),  he  ia  only  liable  to  be 
imprieoned  for  iix  months,  or  to  be  Kned  any  sum  not 
©xoeeding  2O0/.  :  46  &  47  Yict.  c.  51,  s,  43  (4).  It  is  to 
be  noticed  that  the  majtimum  imprisonment  is  lighter 
than  that  provided  on  conviction  on  indictment. 

A  person  who  is  convicted  of  any  corrupt  practice, 
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.  wtcUier  on  indictment  or  before  au  Elpctinn  Court,  or 
is  reported  for  the  same,  is  incapable  during  seven 
years  from  the  date  of  his  conviction  of  being-  registered 
as  an  elector  or  iJ'oting'  at  any  election  (whether  parlia^ 
menlary  or  for  a  public  office)  in  tho  United  Kingdom, 
and  of  holding  any  public  or  judicial  office  (m),  and  of 
being  elected  to  or  fitting  in  the  Houae  of  Commons, 
and  if  be  ha»  been  elec'ted,  his  election  is  vacated  : 
4R  &  47  Vict  C,  51,  as.  6  (3),  (4),  38  (5),  and  43  (4), 

As  to  when  a  person  guilty  of  a  corrupt  practice  can 
be  ordered  to  pay  costs  and  expenses,  j^ee  ante,  p.  279. 

Where  an  Election  Court  reports  that  any  corrupt 
practice  (other  than  treating  or  undue  influence,  as  to 
which,  SGBpost,  p.  346)  has  been  committed  by  or  with 
the  knowledge  and  consent  of  acandidat«'  at  an  election, 
he  is  incapable  of  ever  being  elected  to  or  sitting  in  tho 
House  of  Commons  for  the  county  or  borough  where 
the  offence  was  committed,  and  if  he  lias  been  elected 
hia  election  is  void,  and  he  is  also  subjeii't  to  the  same 
incapacities  as  if  bo  had  bef^n  convicted  on  indictment 
of  a  corrupt  practice  :   ibid,,  section  4. 

Where  a  candidate  is  reported  as  having  been  guilty 
by  bis  agents  of  any  corrupt  practice,  he  is  incapable 
during  seven  years  of  being  elected  to  or  sitting  iu  the 
House  of  Commons  for  the  county  or  borough  where 
tho  offence  was  couiiraittod,  and  if  he  has  been  elected, 
his  election  is  void  :  ibid.,  eection  o. 

The  disqualilicfitionfi  for  being  elected  or  sitting  by 
reason  of  corrupt  practices  have  further  been  considered 
ante,  p.  34. 

Every  person  guilty  of  a  corrupt  pratitice  at  an  elec- 
tion is  prohibited  from  voting  at  such  election,  and  if  he 
votes  his  vote  is  void ;  ih'ti.,  section  36.  Every  person 
who,  in  cfln&equence  of  conviction  or  of  the  report  of  an 
Election  Court  under  4G  &  47  Vict,  c.  u\,  or  under 
Part  IV.  of  the  Municipal  Corporations  Aot,  1882,  or 


(hi)  The  tcnniB  "  public oflic«"  and  •'jodicial  offlt'«"  are  defined 
liy  section  *ll,  /'m(,  p.  621. 
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y  other  Act  for  tlic  tttne  being  in  forco  relating"  to 
Korrtipfc  practicGs  at  an  election  for  any  public  office,  haa 
become  incapable  of  voting  at  any  election  (whether 
parliaTrientary  or  for  a  public  oifioo),  la  prohibited  from 
voting  at  such  ol&ction,  and  his  vote  is  to  be  void :  46  & 
47  Yict.  c.  51,  e.  37. 

The  names  and  description  of  all  persona  -who  arc?  Corriipt 
incapacitated  from  voting  at  a  partifttnentary  election  p^^jj,^^    | 
by  reason  of  having  been  found  guilty  of  a  corrupt  or  list 
illegal  practice  on  conviction  or  by  the  report  of  any 
Section  Court  or  Election  Commisaioners,  are  to   be 
iiuierted  in  a  list  by  the  regtatration  officer  ia  evory 
county  and  borough ;   and  the  offence  of  which  each 
person  has  been  found  guilty  ia  to  be  insorted  in  the 
list :   46  &  47  Vict.  c.  51,  8,  39(1), 

The  duties  of  the  registration  officor  aad  overaoera 
with  respect  to  attch  list  are  set  out  ia  Bub-sectiona  (2) 
and  (3)  of  ths  same  section,  posi^  p,  600^  and  have  been 
fully  treated  of  in  Vol.  I.,  p,  202. 

The  lifit  is  to  be  revised  by  the  Bevising  Barrieter, 
who  is  also  to  determine  claims  to  be  omitted,  or  ob- 
jections to  persons  omitted,  thorefrom,  and  who  may 
insert  tlierein  the  names  of  persons  who  appear  to  him 
to  be  subject  to  have  their  naiues  so  inserted  :  46  &  47 
Viet,  c,  51,  8.  39  (4),  (5),  (6),  and  (7),  pott,  p.  600. 

The  list,  when  revised,  is  to  lie  appendr-d  to  the 
Register  of  ElectorH,  and  printed  and  published  there- 
with wherever  the  same  is  printed,  or  published:  ibid., 
sub 'Section  (3). 

In  addition  to  the  above,  other  penalties  are  imposed  In  vettai 
upon  particular  classes  of  persons.  Thus,  if  a  Juatit'e  '■*'*'*''*' 
of  the  peace  in  reported  by  an  Election  Court  or  Elec- 
tion Commissionera  to  have  been  guilty  of  any  corrupt 
practice,  whether  he  has  obtained  a  certificate  of  indem- 
nity, or  not,  it  i^  the  duty  of  the  Public  Prosecutor  to 
report  the  case  to  the  Lord  Chancellor,  witli  the  evidenc<5 
of  the  corrupt  practice ;  and  where  the  offender  acta  as 
justice  of  the  peace  by  virtue  of  being,  or  having  been^ 
mayor  of  a  borough,  the  L<jrd  Chancellor  has  the  same 
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rKMAvtir^B.  power  to  remove  him  from  being  a  justicB  aa  if  ho 
were  named  in  the  eomjiusBion  of  the  peace  :  ihiti,,  sec- 
tion 3S  (6). 

In  like  manntir.  \rliete  a  harrister,  or  a  Bolidtorj  or 
any  other  person  who  bplonga  to  a  profession  the  ad- 
mission to  which  is  regulated  by  law,  is  rejiorted  guOty 
of  a  corrupt  practicG,  it  is  tlie  (luty  of  the  Public 
Prosecutor  to  bring  the  matter  before  the  Inn  of  Court, 
High  Court,  or  tribunal  having  power  to  take  fogni- 
zaueo  of  any  mi  scon  duct  of  such  person  in  his  profes- 
sion, who  may  deal  with  the  offender  as  if  such  corrupt 
practice  were  misconduct  in  his  profession :  I'&id.,  sub- 
eection  (7). 

With  respect  to  a  person  holding'  a  licence  or  certiti- 
cate  under  the  Licensing  Acts,  the  same  section,  by 
sub-section  (8),  provides  as  follows:- — 

(a)  If  it  appears  to  the  Coart  by  which  any  licensed 
person  is  convicted  of  the  oHence  of  bribery*  or 
treating,  that  sucli  offence  was  committnd  on 
his  licensed  premises,  the  Court  shall  direct 
atich  convictiou  to  be  entered  in  the  proper 
register  of  licences. 

(b)  If  it  appears  to  an  Election  Court  or  Election 
Commisaioners  that  a  licensed  person  has 
knowingly  suffered  any  bribery  or  ti-eatiug  in 
reference  to  any  election  to  take  place  upon  his 
licensed  premises,  such  Cuurt  or  Coniraiftsjoners 
(subject  to  the  provisions  of  this  Act  as  to  his 
having^  an  opportunity  of  being  heard  (n)  aiid 
producing  evidence)  shall  report  the  same  ;  and 
whether  such  person  obtained  a  certificate  of 
indemnity  or  not,  it  shall  be  the  duty  of  the 
Director  of  Public  Prosecutions  to  briug  such 
report  before  the  licensing  justices  from  whom 
or  on  whose  certificate  the  licensed  periion  ob- 
tained his  licence,  and  they  shall  cause  such 


{«)   Jute,  p,  -273. 


BRIBERY.  329 

report  to  be  entered  in  the  proper  register  of  fbnaltibs. 
licences.  " 

(c)  Where  an  entry  is  made  in  the  register  of  licences 
on  any  such  conviction  or  report,  it  shall  be 
taken  into  consideration  by  the  licensing  jus- 
tices in  determining  whether  they  will  or  will 
not  grant  to  such  person  the  renewal  of  his 
licence  or  certificate,  and  may  be  a  ground, 
if  the  justices  think  fit,  for  refusing  such 
renewal. 

Freedom  of  election  is  at  common  law  essential   to   ob»bbal 

the  validity  of  an  election.     If  this  freedom  be  by  any 

means  prevented  generally,  the  election  is  void  at  com- 
mon law.  An  election  is  therefore  avoided  by  general 
bribery,  although  not  brought  home  to  the  candidate  or 
his  agents:  Beverley  (1869),  1  O'M.  &  H.  147.  But  an 
election  will  not  be  avoided  upon  this  ground  unless  the 
bribery  is  shown  to  have  been  so  extensive  that  there 
could  not  have  been  a  free  election :  Brxdgewater  (1869), 
1  O'M.  &  H.  115  ;  Bradford  (1869),  ibid.  40. 

In  Manchester  (1892),  4  O'M.  &  H.  121  ;  Day's  El. 
Cas.  5,  the  petition  alleged  that  the  respondent  '*  was 
by  his  agents  guilty  of  general  corruption  " ;  thus  con- 
founding two  distinct  offences,  viz.,  corruption  by  an 
agent,  and  general  corruption  at  common  law.  The 
latter  avoids  an  election  irrespective  of  any  question  of 
agency.     The  Court  refused  to  amend  the  petition. 

Where  general  bribery  was  alleged  to  have  been 
committed  in  one  of  five  wards  in  a  borough.  Cave,  J., 
said  that  if  general  corruption  all  through  that  ward 
had  been  proved,  he  might  have  held  it  sufficient  to 
invalidate  the  election.  It  must,  he  said,  depend  to  a 
considerable  extent  upon  the  majority,  because,  though 
with  a  small  majority  the  bribery  of  ten  or  twelve 
persons  might  be  important,  it  could  not  be  so  impor- 
tant where  the  majority  was  a  large  one ;  bribery, 
though  confined  to  one  ward,  might  affect  the  whole 
election:  Ipswich  (1886),  4  O'M.  &  H.  70. 
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In  the  latter  casB  Denman,  J.,  said  it  would  obviously 
.  be  unfair  to  avoid  an.  oleotioa  upon  the  ground  of 
general  bribery  if  the  bribery  had  not  been  committed 
in  favour  of  the  candidate  elected. 

In  St.  George* /I  (1S06),  6  O'M.  &  H.  92,  the  judges 
intimated  that  the  distribution  diahimeatly  and  colour- 
ably  on  a  large  ecale  during  times  of  distress  of  tickets 
entitling  the  poaeessora  to  food  and  coals  would  pro- 
bably amount  to  bribery  at  common  laWj  although  there 
were  no  selection  of  voters  only,  and  even  if  a  large 
proportion  of  the  recipients  were  uon- voters. 

Wht!re  the  proved  acts  of  bribery  amounted  to  about 
twenty-five,  which  extended  through  all  the  wards,  and 
the  payments  were  uniformly  5s.,  7s.  %d.  and  IDs.,  the 
Court  hold  t]iat  they  were  not  justified  in  reporting 
that  bribery  extensively  prevailed:  Maidstone  (1901), 
6  O'M.  k  H.  153. 

See  also  general  treating  and  general  intimidation, 
jios/,  pp.  346,  364. 
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It  may  be   doubtod  whethep  treating,  properly  so  at  conDtos 

called — ^that  is,  the  giving  of  entertainmont  to  voters  at 

an  election  without  any  corrupt  motive^ — waa  ever  con- 
sidered an  oft'ence  at  common  law.  See  per  iVilles,  /.> 
Lichpeid  (imS),  1  O'M.  &  II.  25.  Indeed,  it  waa  not 
till  it  becnme  exctjsaive  and  extrutvagant,  loading'  to 
enormous  expense  on  the  one  tiaad  and  debauchery  on 
tlie  other,  that  ciomplaiatti  arose  upon  the  aubject. 
Moreover,  the  early  attempts  which  were  made  to 
counteract  the  evO  seem  to  contemplate  the  violation 
of  the  freedom  of  election  a^  the  neceBsaiy  result  rather 
than  the  dire^^t  object  of  such  proceedings  (a).  "Where, 
huwever,  the  giving  of  the  entertainment  waa  proved 
to  have  been  for  tho  purpose  of  influencing  the  election, 
it  clpjirly  came  within  the  scope  of  the  common  law  as  a 
species  of  bribery. 


{a)  See  the  titlfla  of  the  early  billa  uitfodDf;^  on  thia  nubject. 
Even  the  Treating  Resolution  (9  Journ.  411  (ItiTT))  woh  only 
directed  Againift  the  nbuae  of  an  LnDocent  practice  at  ciectiunii. 
It  pruhibitN  exoesuve  entextsinmesit  of  votera  by  proiridiiig'  that 
it  BbuuM  iiot  exceed  the  TiUue  of  10/.,  or  be  given  (it  anj  other 
plww  than  the  girer's  own  dwelUng-houw,  m  if  not  wishing  to 
interfere  with  ihe  ooBimon  duties  at  hoapitalitj:  MtrefotiUk%r$ 
flS03),  1  Pock.  19  L 

On  the  hitftoty  of  Trenting,  see  1  WhitoIotkiD,  3S7  :  2nd  Sonih- 
leitiA  (I79fl),  CUff.  lo6,  2^2;  JhrffortUhirr  {180 a),  1  Pock.  191, 
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^.TooiTHos  From  the  meagre  reports,  in  tlie  Jounifl-ls>  of  tlip 
House  of  Commons,  of  avoidances  of  elections  before 
the  passing  of  the  Treating  Act,  it  h  impossible  to  atate 
positively  tliat  any  election  was  avoided  for  euch  treat- 
ing; but  it  ia  not  an  improbable  inference  from  many  of 
them,  and  from  other  circumfltanQes,  that  corrupt  treat- 
ing rather  than  money  bribery  was  the  means  of 
corruption.  The  debate  in  the  year  1669,  on  the  earliest 
Bill  introduced  to  prevent  abuses  at  elections,  turned  as 
much  on  tboae  "  proimred  by  entertainments  of  meat 
and  drink  "  as  ou  those  procured  by  gifts  of  money, 
i>  Journ.  103.  See  also  Treating  Resolution  passed  on 
2nd  April,  1677,  9  Joum.  411 ;  the  MitcheH  cam  [WW), 
10  Joum.  469. 

Of  late  years  no  doubt  has  existed  as  to  the  illegality 
of  eornipt  treating,  independently  of  the  Treating  Act 
(7  &  8  Will.  3,  c.  4). 

In  Huffhen  V.  Mttrs/iall  {\&M),  2  Tyr.  134.  wMtrh  was 
an  action  to  recover  payment  fov  provisions  furnislied 
to  electors,  Lord  Lyndhurst,  delivering  the  opinion  of 
the  Court,  said  that  it  had  been  urged  that  it  was  not 
very  material  whether  the  ease  fell  within  that  statute 
(the  Treating  Act)  or  not ;  for  that,  if  the  plaintiff  fur- 
nished these  provieiona  with  a  riew  to  hi^uence  the 
election,  8uvh  conduct  would  bo  illegal  at  commou  law, 
and  no  action  would  bo  maintainable  :  that  was  true  if 
eufh  a  case  were  made  out. 

Although  the  17  &  18  Yiot.  c.  1Q2,  and  the  46  &  47 
Yict.  c.  51,  have  in  eome  respects  assimilated  bribery 
and  treating,  there  is  a  wide  difference  in  the  nature  of 
the  two  offences,  both  as  regards  the  candidate  and  the 
voter.  In  briber\*,  a  corrupt  contract  betweoa  the  voter 
and  the  candidate  for  the  purchase  of  a  vote  usually 
exists  ;  but  not  so  in  treating.  Bribery  is  directed  to 
obtain  the  adverse,  or  fix  the  doubtful  voters  ;  treating 
is  resorted  to  to  confirm  the  good  intentions  and  keep 
lip  the  party  zeal  of  those  believed  to  be  ab-eady  in  the 
interest  of  the  candidate.  The  distinction  between  the 
two  offences  was  clearly  recognized  in  the  17  &  18  Vict. 
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C.  10:i;  by  wliioh  bribery  was  made  an  indictable  at  coMMosf 
offence,  while  troaling  was  merely  illegal  aud  tbo  _^*^ 
penalty  imposed  upon  the  latter  was  oaly  half  of  that 
attached  to  bribery ;  see  Windsor  (1869),  1  O'M-  &  H. 
•i^  per  Willi's-,  J.  Although  both  bribery  and  treating 
lire  itow  corrupt  praetices  and  indictable  offences,  the 
4L'i  &  47  Yict.  I'.  51,  makes  a  distinction  by  affording 
relief  for  the  latter  under  certain  circumatancea  :  gee 
"  Relief,"  ante^  p.  258,    Another  distinction  arises  under 

Btion  4  of  that  Act,  ante^  p.  326. 

Treating  can  more  successfully  be  practised  than 
bribery  in  tho  present  large  constituencies,  because  a 
little  amount  of  it,  as  Cave,  J,,  said  in  Hexham  ( 1 892), 
4  O'M.  &  n.  147  ;  Day's  El.  Caa.  93,  procures  a  great 
deal  of  popolaritj.  Different  considerations  apply  to  it 
than  to  bribery,  because  men  often  give  and  accept 
drinks — but  not  money  :  per  WiUi^  J.,  ia  Montgnmery 
(1892),  Day's  Kl.  Cae.  150. 


The  Treating  Act,  7  &  B  Will,  3,  c.  4,  prohibited  by 
treating  by  a  camlidate  at  any  time  between  the  teste  of  '*'"'^^' 
the  writ  and  the  election,  and  also  the  promLse  of 
rewards  or  entertainment  at  any  time ;  the  6  &  6  Vict. 
(%  102  extended  the  prohibition  to  acts  of  treating  done 
4ifter  the  election;  and  the  17  &  18  Viet.  c.  102,  a.  4, 
placed  the  law  of  treating,  except  as  regarda  the  person 
treated,  very  nearly  on  its  present  footing.  Many  of  the 
lases  referre+l  to  bolow  were  decided  under  the  last- 
mentioned  Act,  but  are  still  in  point. 

,AtI  these  enactments  are  now  repealed,  and  treating  iQ  kil' 
is  detinfid  by  4G  &  47  Vict.  c.  51,  s.  1,  aa  follows  ; — 


Viot. 
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for  tlie  purpose  of  corruptly  mflueacmg  tliat 
perBoa  or  any  other  person  to  give  or  r«fraiii 
from  giving  hia  vote  at  the  election, 

Or  ou  account  of  sucli  person  or  any  other 
person  liaving  voted  or  i*efrained  from  voting' 
or  being  aboitt  to  vote  or  refrain  from  voting 
at  such  election, 

s/tali  be  guilUj  o/treaiiftg. 

(2.)  Evertf  elector  who  corruptly  accepts  or  takes  anj 
Bueh  meat,  drink,  entertaiumput  or  provision. 
It  hall  also  he  guilty  of  treat  bi§. 

And  liy  section  *)  treating  as  above  deEned  is  made  a 
corrupt  practice. 
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Any  person,  therefore,  is  guilty  of  a  corrupt  practice 
!l  who — 

(1.)  By  himself  or  any  agent  at  any  time  before, 
during,  or  after  an  election  corruptly  gives 
entertainment. 

(2.)  **  Pays  wholly  or  in  part "  the  expense  of  giving 
such  entertainment. 

A  mere  promise  to  g:ive  entertainment  in  the  future 
is  not  troating,  but  may  amount  to  bribery :  Bodmin 
(1869),  1  O'M.  &  H.  124;  see  Montgomery  (1892),  4 
O'M.  &  H.  169  ;  Day's  El.  Gas.  67. 

The  entertainment  must  be  given  to  some  person 
"for  the  purpose  of  corruptly  influencing  that  person 
or  any  other  person  to  give  or  refrain  from  giving  his 
vote,  &c.,  or  on  account  of  such  peraon  or  any  other 
person  having  voted  or  refrained,  &c.,  or  being  about 
to  vote  or  refrain,  &c," :  see  Britt  x,  Rohimon  (1870), 
L.  E.  5  C.  P.  503  ;  39  L,  J.  C.  P.  265 ;  Norwich  (1886), 
4  O'M.  &  H.  91 ;  and  St.  George's  (1896),  5  O'M.  &  H. 
100. 

Thus  the  treating  of  non-electors  in  order  that  they 
might  influence  voters  {Lon^ord  (1870),  2  O'M.  &  H. 
15)).  or  of  women  in  order  that  they  might  influence 
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their  fathers,  brothers,  or  sweethsarta,  would  mtques-        or 
tionably  avoid  the  election:   Tamworfh  (1869)^  1  O'M.  ™^™^- 
&  H.  86j  per  fViltes,  J. 


The  word  *'  corrHptli/,*'  it  wiU  be  seen,  governs  every   coaRTjPT 
clause  in  this  section:  North  j\W/olk  (1869),  1  O'M.  &  ""^^^°''- 
H,  242  ;  Brecon  (1871),  2  iltid.  ^4.     What  is  the  precise 
force  to  bo  given  to  that  word  is  by  no  meana  clear. 

In  these  cases  it  mast  ba  remembered  that  thf  Eleo-  Infrrence 
tion  Court  is  both  judge  and  jury,  and  decides  both  the* 
law  aTid  the  facts,  in  the  latter  capacity  tho  Court  draws 
inferences  from  the  facts  whenever  it  is  necessary.  The 
law  says,  "treating  with  a  corrupt  intent  has  such  an 
effect"  The  qu nation  then  arises — Do  certain  facts 
proved  show  &  corrupt  intent  or  not  1*  On  sach  questionH 
it  must  bo  expected  that  much  difficulty  and  xincertainty 
will  arise.  What  is  an  obNious  inference  to  one  man 
seems  but  a  doubtful  one  to  another;  what  one  man 
decides,  but  not  without  hesitation,  one  wayj  another, 
with  an  equal  amount  of  heaitation,  or  with  none,  will 
decide  exactly  the  reverse ;  and  if  this  be  true  of  mere 
inferences  of  fact,  how  much  truer  must  it  be  of  infer- 
ences of  intention,  audi  as  those  of  which  we  are  now 
speaking. 

The  existence  of  a  corrupt  intention  being  an  infer- 
eaoe  of  fact,  it  is  for  the  Election  Court  alone  to  decide 
it,  and  it  cannot  be  reserved  for  the  couiideration  of 
the  High  Court:    loutfhal  (1869),  1  0*M.  &  H.  299. 

The  decisions  of  election  committees  on  this  subject 
were  most  conflicting:  see  Peterborough  (ISS.*!),  2  P.  H. 
&  D.  259;  Wigan  (1846),  B.  &  Am.  788;  Dtmgarvun 
[.1854),  2  r.  B.  &  I>.  320;  2nd  ClUheroe  {\%n^),  ibid. 
176 J  Pontr/rttct  (18o7),  W.  k  It.  71;  Carlide  (1860), 
W.  &  Br.  95  ;  T€whsburif{\Ul),  W.  &  D.  113  ;  Prnton 
(1859),  W.  &  Br.  75;  Fttlkirk  (1837),  W.  &  1).  170; 
AVyjmmm«n(1860),\V.&Br.  107;  CTare  (I860).  lAiW,  141. 

The  decisions  by  the  election  judges  sinre  the  Par- 
Li  amentary  Election.-?  Act,  18G8,  are  here  subjoined. 

The  word  "corrujitly"  does  not  mean  wickedly,  orDefini- 
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imiiMimlly,  or  cliahoneBtly,  but  acting  witH  the  object 
a&il  iuttiutitm  of  doing  that  which  the  Le^alature  plalaly 
Liieunit  to  furltid.  The  giviug  meat  or  drink  La  treating^ 
wlmti  thi]  porsou  who  gives  it  h»8  the  iuteution  of  treats 
mg,  uiid  not  otherwise ;  where  there  is  any  evidence 
that  meat  or  drink  has  been  ^ven,  it  is  a  question  of 
fftOt  for  tho  Court  whether  the  intention  is  made  out : 
ptr  jUttcklttrn,  J.,  Bewdle^j  (1869),  1  O'M.  &  H.  19;  see 
Lichjidd  (1869),  ibid.  23,  24;  Hereford  {\%m\  (bid.  195  ; 
North  Norfolk  (1869),  t6id.  243. 

'*  There  was  at  common  lu.w,  as  well  as  hy  statute,  a 
prohibition  of  everything  corrupt,  nieaning  thereby  not 
un  immoral  thing,  but  the  intentional  infringement  of 
the  law  for  KOcuring  the  free  exercise  of  the  franchise. 
.  .  ,  The  mere  yxereiee  of  hospitality  is  not  an 
olfence;  but  if  that  guise  of  hospitality  is  made  use  of 
for  a  purpose  which  in  the  mind  of  the  Legislature  is 
corrupt,  for  the  purpose  of  inducing  a  man  to  vote 
otherwise  than  ho  would  vote,  either  to  vote  in  favour 
of  the  person  who  engages  hia  feelings  by  giving  him 
u  handsonvp  treat,  or  to  refrain  from  voting  for  the 
man  who  would  not  do  if,  the  Legialature  has  said  by 
express  pnactment,  independently  of  the  question  of 
bribery,  that  that  is  an  offence  " :  per  Field,  J,,  Barrotc- 
in-Furness  (1886),  4  O'M,  &  H.  at  p.  79, 

The  giving  of  diijike  at  election  time  is  not  treating 
unless  done  for  the  purpose  of  influencing  votes,  e.g,,  the 
giving  of  drill kB  by  brewers  to  enoourage  business : 
Ilmheairt  and  Montgomartf,  in  1892,  Day's  El.  Cas.  103, 
151. 

"  The  statute  does  not  apply  to  that  form  of  treating 
which  exists  oiitasio Bally  between  social  equals  where 
first  the  one  Ireata  and  then  the  other  treats,  and  whith 
is  only  one  form  of  ordinary  hospitality.  Neither  does 
it  apply  to  certain  kinds  of  treating  which  exist  in  rela- 
tion to  buRiuees  matters.  ...  It  applies  to  that 
sort  of  trouting  whit^h  exists  where  the  superior  treats 
his  inferior,  the  treating  which  gives  the  treator  influence 
over  the  person  treattd  and  secures  to  the  former  the 
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goodwill  of  the  latter.  ...  It  must  have  reference 
to  some  election,  aad  it  must  be  for  the  purpose  ol 
influencing  the  vote  of  the  person  treated" :  per  Cave,  J,, 
Norwich  (1886),  4  O'M.  &  H.  91.  See  also  Si,  George's 
(1896),  5  O^M,  &  n.  100. 

Wherever  the  intentioiL  is  hy  giving  drink  either  to 
gain  popularity  or  to  avoid  unpopularity,  and  thorehy 
to  affect  the  election,  it  ia  treating:    VVallintfford  (18G9), 

1  O'M.  &  H.  59  ;  Mallom  (1870),  2  O'M.  &  H.  22  ;  and 
see  Lnuih  (1880),  3  O'M.  &  H.  161. 

Treating  does  not  depend  upon  the  amount  of  drink. 
The  amaltest  quantity  given  with  the  intention  will  avoid 
the  election.  But  in  csonsidering  whether  that  intention 
does  exist,  it  ia  important  to  uee  on  what  scale  and  to 
whu.t  extent  it  wag  done  ;  Waliinifford,  stipru  ;  IVcstburij 
(1869)^  1  O'M.  &  n.  50;  and  how  long  before  the 
election  it  took  place  :  St,  George* t  (1896),  5  O'M.  &  H. 
100. 

Upon  the  question  of  amount  it  is  also  of  importance 
to  consider  the  character  of  the  voters,  Thue^  where 
they  could  neither  read  nor  write,  BramweU^  TA.,  said 
that  tho  troating  and  ontertainment,  whether  it  was  a 
ehiUing  or  twopence,  must  have  had  the  tendency  to 
makt*  them  vote  aad  avoided  the  election:  Stroud  {\%1A)^ 

2  O'M.  &  H.  113. 

The  openness  of  the  act  of  treating  is  no  excuse,  evea 
though  it  be  sueh  ub  to  exclude  the  notion  that  the 
treators  knew  they  were  doing  nvrong  :  Ibid, 

Although  each  case  must  depend  upon  its  own  cinum- 
atances,  the  following  decisions  will  be  of  use  :>" 

Where  at  1 15  public  houses  refreshment  was  given  at 
the  expeoao  of  the  sitting  member  to  anyone  who  rame, 
though  their  names  were  uolourabty  put  down  as  com- 
mittee-men, the  election  was  avoided  :  Bradford  (1869), 
1  0*M.  &  H.  33.  Where,  on  the  other  liand.  the 
refreshment  was  strictly  confined  to  those  who  were 
actually  engaged  in  the  work  of  the  election,  and  were 
known  supporters  of  the  sitting  member,  his  eommittee- 
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although  such  refresh ment  was  supplied  at  as 
many  as   60  public  houses  :    Westminster  (1869),   ibid. 
91,  ace. 

Where  refreehments  were  gives  on  the  polling  day 
at  the  expense  of  the  respondeut  to  over  400  persons, 
of  whom  about  half  were  voters,  who  were  called 
'*  workers,"  and  had  taken  an  active  part  in  the  election, 
the  election  was  avoided  upon  the  ground  of  the  illegal 
employment  oi  these  per? oub.  The  Court  held  that  the 
corrupt  practice  of  treaticg  had  not  been  committed  by 
the  diBtribution  of  the  refreshments :  BarrQw-in-Fttrnes& 
(1886),  4  O'M.  &  n.  78. 

Where  refreshment  was  provided  on  the  polliiig 
day  by  the  sitting  member's  agent,  but  no  one,  ba  it 
appeared,  partook  of  it,  except  those  who  had  come  with 
the  expresB  object  of  voting  for  him,  nor  was  there  any 
previous  announcement  that  such  refreshment  would  be 
provided,  nor  anything  said  to  the  voters,  at  the  time 
they  got  the  refreshment,  the  election  was  not  avoided: 
Carrkk/ergus  (1869),  1  O'M.  &  H.  268, 

Where  the  sitting  member's  agent  bad  arranged  to 
take  seven  voters  to  the  poU  early  on  the  polling  day ; 
but  his  servants  allowed  them  to  Hit  up  the  night  before 
in  his  kitchen,  and  his  wife  supplied  them  with  drink 
and  tobacco,  this,  taken  by  if  self,  was  held  insufficient  to 
avoid  the  election :    Wallinsford  (186y),  1  O'M.  &  H.  59. 

A  supper,  at  which  meat  was  supplied  by  the  re- 
spondent and  the  drink  was  paid  for  by  contributione 
amongst  those  present,  and  which  was  to  celebmte  the 
success  of  his  party  at  the  registration,  was  held  not  to 
be  treating  :  Coventry  (1869),  1  O'M.  &  H.  106.  So  also 
refreshment  given  to  voters  at  the  time  of  the  registra- 
tion was  held  not  to  have  been  given  to  influence  their 
votes:  Hastings  (1869),  ibid.  220. 

Lavish  household  expenditure  with  a  view  to  in- 
fluencing an  election,  was  held  not  to  be  treating,  it  not 
having  been  done  to  influence  particular  votes:  Hastingt 
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(1863),   I   O'M.  &  H.  218,  ted  qumre.    See  Lkhpld 
(1895),  6  0'M.  &H.  28. 

Where  it  was  prove il  that  the  reapondent,  in  August,  School 
gave  a  achool  treat  to  10,000  people  in  his  park.  It  had 
been  the  custom  to  hare  a  school  treat  at  that  time  of 
the  year,  but  ou  this  occasion  the  numbers  were  in  excess 
of  those  in  previous  jears,  and  the  respondeiit,  who  bad 
successfully  contested  the  seat  in  the  month  of  July, 
was  expecting  to  stand  again  at  the  Qeneral  Election  in 
WoTember.  The  invitatitms  were  not  confiued  to  politi- 
cal supporters.  Tht^se  fatts  were  held  to  make  out  a 
primd/acie  case  requiring  an  answer.  But  the  election 
was  not  avoided  because  tlio  Court  found  that  there  was 
not  a  corrupt  intention  in  the  mind  of  the  rciipondent  tu 
influence  votes  which  otherwise  would  not  have  bt?ea 
influenced:   A^hihury  (188B),  4  O'M.  &  H.  62. 

Where  the  reapondent  in  a  time  of  di stress  distributed 
tiukels  which  were  exchangeable  for  food,  and  ono  of 
his  agents  wrote  a  letter  to  the  local  papers  announcing 
that  more  tickets  would  be  distrlhuted,  which  was  dono, 
the  judges  differed  as  to  whether  this  amounted  to 
bribery  or  treating,  and  the  election  was  not  avoided ; 
Ilatf version  (1896),  5  0'M.  &H.  74. 

Again,  where  a  philanthropic  society  wan  started,  of 
wbiib  the  reapondent  was  president,  and  in  time  of 
distress  a  largo  number  of  tickets,  many  of  which  bore 
the  respondentia  name,  were  given  away,  which  entitled 
the  possefii^ora  to  food  or  coals,  and  the  respondent 
^alluded  to  such  distribution  in  his  speecbesr  this  was 
leld  not  to  be  bribery  or  treating,  but  the  judges  ex- 
pressed an  opinion  that  it  might  be,  if  the  giving  of 
the  tickets  were  coupled  with  a  request  for  the  indi- 
vidual's vote,  or  if  the  tickets  were  given  dishonestly 
and  colourably  on  a  large  scale,  although  there 
were  no  selection  of  voters  only,  and  oven  if  a  large 
proportion  of  the  recipients  were  non-voters,  and  that 
in  the  latter  case  it  would  probably  amount  to  briheiy 
and  treating  at  common  law:  i^^  Oeorffe^s  (1896),  5 
O'M.  &  H.  92. 
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ni&TA.KC£s      Where  sports  had  usually  been  held  upon   Easter 

°*'       Monday,  but  had  beeu  oroitted,  th©  flection  agent  of  the 

Euteitain-  respondexit  and  others  projected  &  treat,  including  fiporta, 
™itiLi!^  to  be  held  ou  Whit-Monday,  under  the  auspices  of  a 
political  association.  At  the  treat  the  respondent  was 
in  the  chair,  political  addresses  were  given,  and  a  sum 
of  ^01.  was  spent  over  and  beyond  what  was  paid  by 
thoBfi  present  for  admission.  This  amount  was  supplied 
by  the  respondent's  election  agent,  and  was  held  to  be  a 
corrupt  expenditure  and  to  avoid  the  election :  Hexham 
(1892),  Day's  Eh  Cas.  94.  So  also  where  a  deficiency 
of  3/,  upon  a  supper  given  by  a  political  association  was 
BUpplied  by  the  respondent's  election  agent :  Ihid,  In 
Rochester,  however  (4  O'M.  &  H,  156),  heard  before 
the  same  judges,  Cave^  J.,  stated  that  the  Hexham 
judgment  must  not  be  taken  as  an  intimation  that  any 
one  ot  the  transactions  referred  to  would  have  been 
tatcen  alone  as  amouutiDg  to  treatiog,  and  that  In  each 
case  the  whole  of  the  circumstances  must  be  looked  at. 

Where  a  conyorBozioue,  though  given  in  the  name  of 
a  political  association,  was  to  be  paid  for  by  the  respon- 
dent j  and  refreshments  were  to  be  obtained  by  pro- 
duoing  a  ticket  which  cost  threepence.  It  was  proved 
that  the  refreshments  could  not  have  been  supplied  for 
the  amount  which  waa  charged.  The  Court  held  that 
the  refreshments  were  supplied  in  an  exeeasive  quantity 
to  intiui^nce  voters  in  favour  of  the  respoudent  and 
avoided  the  election  for  treating  by  agents,  but  ac- 
quitted the  respondtmt  of  personal  treating :  Rochester 
(1802),  4  O'M.  &  n.  159  ;  Tay'a  El.  Cas.  99. 

It  is  to  be  noticed  that  in  Hexham  and  Rochester^ 
gupra,  treating  was  committed  by  means  of  entertain- 
ments given  by  political  associations.  It  is  not  treating 
for  persons,  whether  members  of  political  or  other 
associations,  to  combine  to  hold  entertainments,  which 
without  combination  they  could  not  afford,  liut  such 
entertaininenta  often  become  the  occasion  of  treating  by 
reason  of  tickets  of  admieaion  being  given  to  those  who 
have  not  subscribed,  or,  where  a  Ioes  results,  by  reason 
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of  persons  other  than  the  Bubscribera  making  it  good.  nfsiAXCKs 
Where,  however,  a  smoking  coQcort  was  held  by  the  °'- 
Irish.  Unionist  Allianee  and  in  station  cards  were  dis- 
tributed with  the  word  "  refreahmeuta  "  on  them>  which. 
were  exchanged  fur  %'oufhers  for  a  shilling's  worth  of 
refreshments,  and  the  respondent  attended  and  made  a 
speech,  it  was  held  that  tliis  was  not  treating,  and  that 
ihe  respondent  had  not  coostituted  the  officers  of  the 
Alliance  his  agents  t    Si.    George's  (1896),    5    O'M.    & 

H.  9r. 

The  giving  drink  to  those  present  at  meetings  of 
political  aasociations,  even  before  the  electoral  campaign 
has  begun,  is  most  dangerous:  Worcester  (1892),  Day's 
El.  Cas.  89. 

Smoking  concerts  ore  objeetioDable,  as  affording 
fitt  opportunity  of  treating:  Itochtster  (1892),  Day's 
El.  Cas.  101. 

"Where  smoking  concerts  had  been  ^yen  from  time 
to  time  before  the  election  by  a  political  association,  at 
which,  on  one  occasion,  the  person  afterwards  appointed 
the  election  agent  of  the  respondent,  presided,  and  the 
chairman  gave  drinks  to  all  present,  it  was  held  that  ■ 
this  was  not  treating,  although  to  be  deprecated : 
Lancaster  (1895),  5  O'M.  &  H.  43. 

A  candidate  should  therefore  keep  clear  of  associa- 
tiona  which  advance  either  his  intereats  or  those  of  his 
y,  not  by  means  of  appeals  to  the  reaaonj  but  by 
leans  of  entertainraent^  which  involve  either  eating 
^«r  drinking.  Thus,  where  a  meeting  was  held  on 
'Sept.  20th,  lUOOj  by  a  political  association  at  which 
tea  and  refreshments  were  provided  by  it,  and 
the  election  took  place  on  Oct.  14th,  the  Court 
iati mated  that,  if  the  question  had  been  before  theui, 
the  aasociation  would  have  had  very  great  difficulty 
in  satisfying  them  that  such  acts  did  not  amount  to 
treating:   Cocktrmmith  (1901),  5  O'M.  St,  H.  15G. 

But  associations  which  are  not  purely  jwliticul  in  the 
party  sense,  such  oa  a  Unionist  alliance,  a  temperance 
eoddty,  ft  women's  franchise  society,  or  one  for  the 
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diBeGtablifihment  of  tlie  Cliurcli,  may,  it  would  aeera, 
attract  persons  to  their  meetings  by  the  offer  of  re^ 
freehments  unless  the  circumstances  are  such  as  to 
ftTOUee  suBpieion  ;  St.  Georgeh  (1896),  5  O'M.  &  H.  m. 

Associations,  which  may  embrace  many  persons  who 
^ow  nothiDg  of  the  mattera  charged,  cannot  be  found 
guilty  of  treating ;  the  offence  must  be  brought  home 
to  the  acting  committee,  if  any,  or  to  tlie  iiidividualfl 
guilty  ;  Hexham  and  Rochester  (1892),  Day's  El.  Cas. 
14,  104. 

Where  refreshments  having  been  ordered  were  coun- 
termanded, and  the  person  from  whom  the  refreehment 
was  ordered  was  paid  a  reasonable  sum  as  compensation 
for  the  ejcpense  he  bad  been  put  to  in  preparing  to  exe- 
cute the  order,  the  election  was  not  avoided  :  Salford 
(1869),  1  O'M.  &  H.  Hlj  but  BBB  post,  p.  '.i4o> 

In  Nexham  (aa  in  Rochestfr,  supra)  a  charge  of  per- 
Bonal  treating  was  made  against  the  respondent.  It 
arose  from  his  having  made  a  large  payment  to  a 
polilieal  association,  which  appropriated  a  part  of  it  to 
making  good  a  loss  upon  a  picnic  at  his  country  eoat; 
the  C^>urt  found  that,  although  careleaa  In  making  the 
payment,  he  waa  in  hnnd  fide  ignorance  ae  to  the  purpose 
to  which  it  was  in  part  appropriated,  and  acquitted  him: 
Eexhatn  (1892),  4  O'M.  &  H.  147  j  Daya  El.  Cas.  95. 

"Where,  on  the  polling  day,  a  procession  consiating 
of  a  number  of  costermongers'  carta  followed  the 
carriage  of  the  respondent  through  some  of  the  principal 
streets  of  the  borough  for  about  two  houre,  and  drinking 
took  place,  it  was  held  that  it  was  not  proved  that  the 
reepondent  was  guilty  of  treating,  and  it  was  doubted 
whether  ho  had  constituted  the  men  in  the  procession 
hia  agents:  Southampton  (1895),  5  O'M.  &  H.  19. 

A  reapondent,  who  stood  drinks  at  a  political  club  to 
all  present  three  years  before  the  election,  was  held 
not  guilty  of  treatiog,  the  length  of  time  which  had 
elapsed  being  considered  material:  St.  ffflor^***  (1896), 

5  O'M.  &  n.  100. 

Where  two  Conservatives  upon  being  refused  admis- 


TREATING. 


non  to  a  Liberal  meeting  at  aa  inn  went  into  the  bar 
and  treated  the  persons  there,  the  Court  held  that  this 
was  done  to  counteract  any  impression  made  hy  the 
speeches  at  the  meeting,  an6.  was  therefore  done  cor- 
ruptly ;  Rochetter  (1893),  Day's  El.  Cas,  102. 

Corrupt  practices,  wlienerer  eoiumJttnJ,  tnay  avoid  an 
'-election,  see  anist  p.  292.  It  is  to  be  noticed  that  the 
eection  which  defines  treating  {(tntt^  p.  333)  contains 
the  words  "  before,  during,  or  after  an  election."  The 
gist  of  the  offence  of  treating-  is  the  corrupt  inducement 
to  the  voter  to  vote  or  refrain  from  voting,  which  may 
be  given  at  any  time,  although  for  obvious  reasons  it  ts 
usually  given  at  or  shortly  before  the  election. 

Thus  it  has  been  held  that  the  seat  may  be  avoided 
for  acts  of  treating  done  in  July,  though  the  dissolution 
did  uot  take  place  till  August :  Yonghttl  {\%B%\  1  O'M. 
&  H.  291 ;  21  L,  T.  316.  And  in  Ilerham  (1893),  treat- 
ing was  bold  to  have  been  committed  more  than  a  year 
before  the  election,  and  by  an  agent  of  the  respondent 
eight  months  before:  4  O'M.  &  H.  147  ;  Day's  EL  Caa, 
93.  In  St.  Georife's  (1896),  5  O'M.  &  H.  lUO,  however, 
where  the  respondent  stood  drinks  to  all  the  members 
«f  a  political  club  who  were  present  three  years  before 
the  dection,  this  was  held  not  to  be  treating,  partly  on 
account  of  the  length  of  time  between  it  and  the 
election. 

Where  the  sitting  member,  after  the  election,  treated 
a  number  of  people  (who  met  him  on  his  leaving  tho 
borough  to  congratulate  him)  with  whiskey,  but  it  was 
shown  that  he  did  not  know  whether  they  were  voters 
or  nut,  and  in  fact  only  two  of  them  were,  the  election 
waB  not  avoided  :  Carricii/erffus  (1869),  1  O'M.  &  H.  :2(>3. 

In  Brecon  (1871),  2  O'M.  &  H.  43,  an  entertainment 
was  given  after  the  election  by  the  mother  of  the  sitting 
member,  but  with  his  knowledge  and  concurrence,  to  a 
large  number  of  persons  who  had  voted  for  hira.  "I 
do  not  agree,"  said  Lunh,  J.,  in  delivering  judgment, 
**  that  treating  with  a  view  to  attach  the  voters  to  the 
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mms-cou'  candidate  and  Eecuro 
™'™-    brancli  of  the   section 


their  /u fare  fiupport  is  "withiri  this 
Treating  for  euch  a  purpose 
may  peril  the  future  election,  which  it  is  deeigDed  to 
influence,  but  we  are  now  dealing  with  a  past  electioiL 

.  ,  Nor  can  it  be  tho  merely  giving  an  entertain- 
Kient  aa  an  expression  of  gratitude,  or  by  way  of  re- 
warding the  voters.  Tho  treating  which  the  Act  calls 
corrupt  as  regards  a  bygone  election  must  be  connected 
with  something  wbioh  pr needed  the  election,  muat  be  the 
complement  of  something'  dono  or  existing  hefore,  and 
calculated  to  influence  tho  voter,  lekile  the  vote,  ivas  in  kU 
power.  An  invitation  given  before  to  an  entertainment 
to  take  placo  afterwards,  or  even  a  promise  to  invite,  or 
a  practice  of  giving  entertainmonts  after  an  election, 
whi»;h  it  may  be  supposed  the  voters  would  calculate  on, 
would,  if  followed  up  by  tlie  treat  afterwards,  give  to 
it  th«  character  of  corrupt  treating.  But  when  the 
entertainment  was,  as  in  this  case,  not  only  not  men- 
ticmed,  but  not  oven  thought  of  till  after  the  election 
was  over,  no  such  entertainment  ever  having  been  given 
before,  it  cannot  in  my  judgment  be  deemed  corrupt 
treating  within  the  meaning  of  the  Act."  And  see  Har- 
wich (1S80),  3  O'M.  &  H.  70. 

The  state  of  facts,  foreshadowed  in  tho  above  Judg- 
ment, occurred  in  the  Poole  case  (1B74),  2  O'M.  &  H. 
124,  where  it  was  proved  that  at  the  previous  election  a 
large  amount  of  beer  had  been  drunk,  and  paid  for  by 
the  sitting  member  subsequently  to  that  election,  though 
not  included  in  his  election  accoimts,  and  that  Bimilar 
charges  were  made  by  publicans  subsequt?nily  to  the 
election  then  under  consideration,  and  that  the  billa 
were  sent  in  to  the  respondent's  agent,  without  repudia- 
tion or  remonstranue  on  his  part.  "  The  broad  and 
obvious  state  of  this  whole  matter,"  said  Grove^  J.,  in 
delivering  judgment,  "  \%  that  it  was  expected,  and  I 
think  I  may  say  understood,  though  not  expressed  in 
absolute  words,  that  a  large  sum  of  money  would  be 
paid  lor  beer,  and  that  a  large  amount  of  beer  was 
ordered   by  an   agent   of  tho  respondent  immediately 
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after  the  election  day  had  paseed,  aad  that  that  was  bo  wionrcxjst- 
immediate,  and  followed  the  election  in  such  a  way  that    ^^■'^'^" 
it  would  be  impoBsiblo  to  say  that  it  was  a  mere  spon- 
taneona  rejoicing,  and  not  in  any  way  connected  with 
•whfit  had  gouo  before."    And  he  avoided  the  ©lection, 

In  the  Kidthrmimier  ease  (1874),  2  O'M.  &  H,  17fl,  it 
was  proved  that  the  iiEght  before  the  poll  the  sitting  ^u^^jJter. 
member  in  the  course  of  a  speech  said,  **  WTieu  we  have  mtifidcd. 
won  the  election,  wp  will  have  an  entertainment  to- 
gethet."  That,  on  the  night  after  the  poll,  in  the 
eourse  of  another  speech,  ho  said,  '*  when  free  ami  un- 
trammelled hi/  (he  election  law,  we  will  have  a  day's  enjoy- 
ment together,"  and  that  on  a  subeequent  occasion  he 
referred  again  to  hia  promise  of  a  treat ;  that  in  pur- 
'Buani'e  of  suoh  promise  he  had  an  estimate  m&de  of  an 
entertainment,  amounting  to  1,480^,  and  sent  down 
l,OU0i.  to  bia  agent  in  preparation  therefor.  Subse- 
quently, under  advice,  the  l,000f.  was  returned,  and  the 
entertainment  countermanded ;  hut  the  respondent  had 
paid  300/.  for  expenses  incurred  in  preparation  for  the 
treat.     Mellor,  J.,  avoided  the  election. 

But   an  important  distinction  must  liere  be  noticed  U  not 
^l»etween  such  refreshment,  when  given  by  a  candidate  ^!j°j!!T. 
or  at  his  expense,  and  when  it  is  given  by  a  person  but  by 
who  was  or  might  have  been  held  to  be  his  agent  at  the  "'^PP^'**! 
election;  because,  as  a  general  riile,  such  agency  ter- 
minates IV Uh  the  election  (see  post^  p.  426),  and  con- 
sequently the  same  acts  of  treating  which  would  have 
affected  the  candidate's  seat  if  done  before  or  d tiring  ad 
election,  will  not,  as  a  general  rule,  afifect  his  seat  if 
done  after  the  election  is  over,  unless  done  by  himself 
or  by  someone  who  continues  to  be  connected  with  him, 
and  for  whose  acts  he  is  responsible. 


2.  The  second  clause  of  section  I  of  46  &  47  Vict,  e.  51 
(see  ante,  p.  334),  defineathe  offence  of  treating  in  the 
elector  who  is  treated.  His  acooptanoo  of  the  enter- 
tainment must  be  corrupt  in  order  to  bring  him  within 
the  enactment. 

G-5 
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The  corrtipt  ftoceptance  of  rmtertainment,  &c.,  does 
not,  it  Will  b©  noticed,  extend  bej'ond  electors :  non- 
electOM,  tberefore,  or  the  wires  and  relations  of  electora, 
cannot  he  guilty  of  this  offence  although  the  persons 
who  entertain  them  iuaj  be  doing  so  with  a  corrupt 
intent. 


vEXAwna.  "Where  upon  the  trial  of  an  election  petition  the  Elec- 
tion Court  reports  that  the  offence  of  tr&ating  or  undue 
influence  has  been  proved  \o  have  been  committed  by 
any  candidate  at  such  election,  he  is,  bj  46  &  47  Yict- 
c,  51^  B.  4,  incapable  of  ever  being  elected  to  or  sitting 
in  the  House  of  Commons  for  the  ceun^  ot  borough, 
and  if  he  has  been  elected  his  election  is  to  he  void ; 
and  he  is  further  subject  to  the  same  incapacities  as  if 
at  the  date  of  the  said  report  he  had  been  convicted  of  a 
corrupt  practice ;  aa  to  which,  srb  apie.,  p.  35. 

The  same  section  provides  that  if  any  corrupt  pTactiee 
other  than  IreattTtp  or  undue  injUnence  is  coinmitted  by 
or  "with  the  knowledge  and  consent"  of  a  candidate, 
the  same  incapacities  are  incurred.  Belief  may  be 
given  under  section  22,  anttf  p.  258,  to  a  candidate 
where  treating  has  been  comtnitted  by  persons  other 
than  himself  and  big  election  agent. 

As  to  the  other  penalties  incurred  by  persons  guilty 
of  treating,  see  ante,  p.  325. 


Freedom  of  election  is  at  common  law  essential  to  the 
Talirlity  of  an  election.  If  this  freedom  he  by  any 
moans  prevented  generally,  the  election  is  void  at 
common  law. 

Therefor©  an  election  may  he  avoided  by  general 
treating  although  not  brought  home  to  the  candidate  or 
his  agenta  :  Bradford  (1869),  1  O'M.  &  H.  41  ;  Drogkeda 
(1869),  ibid.  258  ;  SL  Ives  (1875),  3  O'M.  &  H.  13.  But 
an  election  will  not  be  avoided  upon  this  ground  unless 
the  treating  is  shown  to  have  been  so  extensive  that 
there  could  not  have  been  a  free  election:  Jpsitkh 
(1686),  4  0*M.  &  H.  70.  ♦ 
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In  Pontefract  (1893),  Cave,  J.,  said  that  the  giving  obhbral 
ten  gallons  of  beer  amongst  2,600  persons  could  not  ™'^''°*°' 
amount  to  general  treating:  Day's  El.  Cas.  129. 

The  giving  on  a  large  scale  during  a  time  of  distress 
of  tickets  which  entitle  the  possessor  to  food  or  coals 
may  amount  to  treating  if  done  dishonestly  and  colour- 
ably  on  a  large  scale,  although  there  is  no  selection 
of  Toters  only  and  even  if  a  lai^e  proportion  of 
the  recipients  are  non- voters:  St.  George^ t  (1896), 
5  O'M.  &  H.  92. 

In  Ipswich,  supra,  Denman,  J.,  said  it  would  be 
obviously  unfair  to  avoid  an  election  upon  the  ground 
of  general  treating  if  the  treating  had  not  been  com- 
mitted in  favour  of  the  candidate  elected. 

See  also  "Qeneral  Bribery,"  ante^  p.  329,  and 
"  Q«neral  Intimidation,"  post,  p.  364. 
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Corruptly  influencing  a  voter,  whether  "by  the  more 
direct  and  grosser  form  nl  treating  {anie,  p.  331),  or  the 
more  indirect  and  eubtler  form  of  wagers  {anief  p.  321), 
was  always  an  offence  as  a  Bpeeies  of  bribery  ;  but 
unduly  iafluencing  a  voter  was  not,  before  the  17  &  18 
Tict.  c,  102,  an  offence  in  the  strict  sense  of  the  word, 
although  ita  provalence  is  mentioned  in  many  resolu- 
tiouB  of  the  Houae  of  Common b,  and  many  statutes 
have  been  passed  to  prohibit  the  evil  in  particular  in- 
stances ;  and  although  a  vote  unduly  influenced  is  void 
at  common  law,  and  will  be  struck  off  on  a  scrutiny  : 
Oldham  (1869),  1  O'M.  k  H.  161,  162. 

The  3  Edw.  I,  c.  .5,  which  is  declaratory  of  the  common 
law,  thus,  in  aflirraing  the  irital  principle  of  freedom  of 
election^  eaid,  "Because  elections  ought  to  be  free,  the 
King  commandcth,  upon  great  forfeiture,  that  no  man, 
by  force  of  arms,  nor  btf  malice  or  menacitiff,  shall  dis- 
turb any  to  make  free  election^'* 

In  early  times  the  quarters  from  which  undue  in- 
fluence seems  chiefly  to  have  been  feared  were  thd 
aristocracy  and  those  in  the  employment  of  the  Crown. 
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Od  the  10th  December,  1641,  the  House  came  to  the 
following  resolution : — 

"  Whereas  the  House  of  Oommons  haa  received  infoT- 
mation  that  letters  frora  peere  are  directed  to  boroughs 
that  now  are  to  make  elections  of  members  to  serve  In 
this  Farliameat ;  thej  conceive  that  all  letters  of  that 
nature  from  any  peers  of  this  realm  do  necessarily  tend 
to  the  violation  of  the  privileges  of  Parliament,  and  the 
freedom  of  elections  of  the  members  that  ought  to  serve 
in  the  House  of  Commons  ;  and  do  declare  that,  not- 
withstanding such  letters,  all  persons  to  whom  elections 
of  knights  and  burgesses  do  belong  ought  to  proceed 
to  their  elections  with  that  freedom  which,  by  the  laws 
of  the  realm,  and  of  right,  they  ought  to  do;  and  do 
expect  that  if  any  such  letters  from  any  peers  of  the 
realm  shall  hereafter  be  sent  unto  them,  that  the  parties 
receiving  the  same  shall  certify  the  contents  thereof,  or 
briiig  the  letters  themselves  to  the  Speaker  of  the  House 
of  Commons " :  2  Joum.  337 :  see  also  Resolution, 
15th  Feb.,  1700,  13  Joiim.  333. 

Upon  the  Union  with  Ireland,  the  following  resolution 
was  adopted,  27th  April,  1802,  and  has  beou  adopted  as 
&  eeestonal  resolution  ever  since  : — 

*'  That  it  is  a  high  infringement  of  the  liberties  and 
privileges  of  the  Commons  of  the  United  Kingdom  for 
any  lord  of  Parliament,  or  other  peer  or  prelate,  not 
being  a  peer  of  Ireland  at  the  time  elected,  and  not 
having  declined  to  serve  for  any  county,  city,  or  borough 
of  Great  Britain,  to  concern  himself  in  the  election  of 
members  to  serve  for  the  Commons  in  Parliament, 
except  only  any  peer  of  Irela&d,  at  such  elections  in 
Gieat  Britain  respectively,  where  such  peer  shall  appear 
as  ft  candidate,  or  by  himaelf  or  any  others  be  proposed 
|o  be  elected,  or  for  any  lord-lieutenant  or  governor  of 
any  county  to  avail  himself  of  any  authority  derived 
from  his  commission  to  influence  the  election  of  any 
member  to  serve  for  the  Commons  in  Parliament " : 
57  Joum.  34,  376.  On  2nd  Feb.,  1904,  an  amendment 
was  proposed  to  leave  out  the  words  from  '*  kingdom  " 
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in  tlie  second  line,  to  the  word  '*for"  iu  line  ©Wen, 
but  was  rejected  ;  159  Journ.  4  ;  Pari.  Deb.  4th  series, 
voL  129,  eoL  79, 

For  instances  of  interforenoe  by  peers,  see  the  cases  of 
the  Bishop  of  Worce^iier  (1702)^  H  Joum.  37;  of  tha 
Bishop  of  Carlisle  (1710),  16  Joum.  5-1 S;  of  the  Lord- 
Lieutenant  of  Southampton  (1779),  37  Journ*  507,  513, 
538,  557;  and  of  thu  Duke  of  Leeds  (1813),  68  Journ. 
344j  586 ;  see  also  the  debate  on  the  alleged  interfer- 
ences of  the  Earl  of  Koseberj  in  relation  to  the  election 
for  the  Leith  boroughs  in  1893,  22  Hans.  4th  series, 
588. 

In  the  Oalway  case  (1872),  2  0*M.  &  H.  54,  it  was 
proved  that  the  Marquis  of  C.  had  eaid  to  a  number  of 
his  tenants,  **If  you  can  vote  for  my  friend  Captain  T., 
I  shall  be  delighted  if  j'ou  \ifi11  do  so.  If  you  cannot 
vote  for  him,  at  all  eveats  stay  at  home  and  do  not  vote 
against  him/'  or  words  to  that  effect.  But  the  judge 
{Eeogh,  J.)  refused  to  avoid  the  election,  and  said  that 
the  resolution  had  not  the  effect  of  a  Statute,  and  was 
not  intended  to  deprive  any  peer,  who  was  also  a 
landlord,  of  his  !eg;itimate  iutitience. 

The  r^-solutiou  was  originally  intended  to  prevent  any 
interference  by  peers  at  elections,  and,  although  it  did 
not  make  law,  was  probably  declaratory  of  the  common 
law:  see  Earl  Beauvhamp  v.  AJadr^sJield  (1&72),  L.  E. 
8  C.  P.  245  ;  42  L.  J.  C,  R  32 ;  27  L.  T.  606  ;  21  W.  E. 
124.  In  recent  times,  it  has  frequently  been  stated  in 
the  Honse  of  Commons  that  the  resolution  ie  not  in- 
tended to  prevent  a  peer  exercising  legitimate  influence: 
see  &3  Hans,  3rd  aerios,  1172,  1184;  22  Hans.  4th 
aerie B,  588, 

Undue  influence,  whether  exercised  by  peers  or  others^ 
is  now  forbidden  by  statute:  fl«e  46  &  47  Vict.  c.  51, 
B.  2,  po&l,  p-  352. 


wiwBwitHfi.      On  the  10th  December,  1779,  the  House  of  Commons 

~  resolved,  "That  it  is  highly  criminal  in  any  minister  or 

jmnistera,  or  other  servants  under  the  Crown  of  Great 
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Britain,  directly  or  indirectly,  io  use  ike  powers  nfo^ce 
in  the  election  of  reproaentativoa  to  serve  in  Parliament; 
and  an  attompt  at  such  influence  will  at  all  times  be 
resented  by  this  House,  a«  aimed  at  ita  own  honour, 
dignity,  and  in  dependency,  aa  an  infringement  of  the 
dearest  rights  of  every  subject  throughout  the  enipit©j 
and  tending  to  enp  the  basis  of  this  free  and  happy  oon- 
stitution":  37  Journ.  507  (1779).  Such  interfereucse 
was  the  subject  of  inquiry  in  the  Dover  case  (1859)^ 
W,  ^  Br.  132. 

From  the  first  establishment  of  a  standing  army,  the  xa^ixr. 
jealousy  of  the  House  of  Cooimona  has  been  directed  to 
prevent  any  military  interference  at  elections.  Thus,  on 
the  nth  November,  164.5,  the  House  resolved,  "That 
all  elections  of  any  knight,  citizen,  or  burgess,  to  serve 
in  Parliament,  he  madei  without  interruptiou  or  molesta.- 
tion  by  auy  commander,  governor,  officer,  or  soldier, 
that  hath  not  in  the  county,  city,  or  borough  respec- 
tively right  of  electing"  ;  4  Journ.  346. 

Again,  on  the  22nd  December,  1741  : — "That  the 
presence  of  a  regular  body  of  armed  soldiers  at  a^ 
flection  of  naembers  to  serve  in  Parliament  is  a  high 
infringement  of  the  liberties  of  the  subject,  a  manifest 
violation  of  the  freedom  of  electionSf  and  an  open  defi- 
ance of  the  lawa  and  constitution  of  this  kingdom  "  (o) : 
24  Journ.  37.    And  see  the   provisions  made  by  the 


(d)  Thu  reaolation  was  paawd  in  oonsequenc^  of  the  pFooe«ilingH 
nt  th«  WMtninster  eleetion  in  1741.  Tbe  Wpatntinster  jostioea 
er«  ordered  into  ca^tod^  and  raprimstided  by  Speaker  Onflow  for 
sndoeftHLrQy  culHuir  in  the  mititir^,  tbo  concludtQiar  part  of  whose 
Idrevt  wjM  aa  frtllowfl  : — "  What  you  have  iooe  la  aifain^t  one  of 
ihe  moat  e«Bential  partA  of  the  law  of  the  kingdotn.  Haft  snj  reiil 
DEceMHity  been  shown  for  it'f  There  might  be  fBara,  there  ntight 
I  aome  daasrt^r,  but  did  you  try  the  strentfth  of  tho  lav  to  dispel 
I  fe«n  and  rrmovi*  that  danger  ?  Did  jou  make  U"t*  of  those 
\powetii  the  law  him  invooted  you  with,  ils^  oivil  ntajdittnitm,  fo;  the 
prraervsition!  «f  the  public  peace  ?  No  !  you  dt'serted  ail  that,  and, 
^wantonly,  I  hope  insdvortently,  re^Kirtea  to  that  foroC',  the  mo^ 
unnatural  of  all  othf>n«,  in  nil  reiipect!!,  to  thiit  catue  and  buBinmii 
yon  were  then  attending^,  and  for  the  fiieedoni  of  which  every 
Briton  ought  to  be  rmdy  almo«t  to  suffer  aajthing  "  ;  24  Jaum. 
£4. 
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muTABT.  10  &  11  Yict.  c.  21,  for  confinmg  soldiers  to  barraclcs 
on  the  day  of  the  election,  antSf  p,  57. 


TOliIOB. 


By  10  Geo.  4,  c.  44,  b.  IB  (Metropolitan  Police),  no 
justice,  receiver,  or  police  eon  stable  appointed  under 
ih&i  Act  *'  shall  hy  woid,  message,  writing,  or  in  any 
other  manner,  endeavour  to  persuade  any  elector  to 
give,  or  dissuade  any  elector  from,  giving  his  vote,"  &ii. 
And  every  oflB^cer  or  other  person  offending  therein  shall 
forfeit  the  sum  of  lOO^.,  &c.  By  2  &  3  Yict.  c,  93,  s.  9 
(the  JIuthI  Police  Aet)j  the  chief  and  othor  constableB 
appointed  under  that  Act  are  forbidden  in  similar  terms 
to  inriuence  voters  in  their  counties  under  a  penalty  of 
20^.  By  2  &  3  Tict.  o.  xciv.  s.  8  (Private),  commis- 
sioners and  persona  belonging'  to  the  City  of  London 
police  force  are  prohibited  from  influencing  votera  in 
London  or  the  ftdjaeeat  counties  under  a  penalty  of 
100^.  By  1 9  &  20  Yict,  c.  69,  s.  9  (Borough  Police  Act), 
head  or  other  constahlea  appointed  under  that  Act  or 
under  the  Municipal  Corporations  Act,  1882  (45  &,  46 
Yict,  c.  50),  taking  the  place  of  the  Municipal  Eefona 
Act  (5  &  6  Will,  4,  c.  70),  are  in  like  terms  forbidden  to 
influence  voters  in.  their  boroughs  under  a  penalty 
of  lO;, 


fltATUTKl. 


Unduo  influence  was  for  the  first  time  defined  by 
section  5  of  17  &  18  Yict.  c,  102  ;  but  this  section  has  now 
been  repealed  by  46  &  47  Yict.  c.  51,  and  the  following 
definition  (which,  however,  is  in  effect  a  re-enactment 
of  the  former  one)  of  the  offence  is  given  by  section  2 
of  the  last-mentioned  Act  :— 

"Every  person  who  shaH  directly  or  indirectly,  by 
himself  or  by  any  other  person  on  his  behnlf,  make  use 
of  or  threaten  to  make  use  of  any  force,  violence,  or 
restraint,  or  inflict  or  threaten  to  inflict,  by  himself  or 
by  any  other  person,  any  temporal  or  spiritual  injury, 
damage,  harm,  or  loss  upon  or  against  asy  person  in 
order  to  induce  or  compel  such  person  to  vote  or  refrain 
from  voting,  or  on  accottnt  of  such  person  having  voted 
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or  refrained  from  voting  at  any  election,  or  who  shall 
by  abduction,  dureas,  or  any  fraudulent  device  or  con- 
trivance, impede  or  prevent  the  free  exercise  of  the 
franchise  of  any  elector,  or  shall  tliereby  compel,  induce, 
or  prevail  upon  any  eliactor  either  to  g^ve  or  to  refrain 
from  giving  hia  vote  at  any  election,  ahaU  be  guilty  of 
undue  influence." 

And  by  46  &  47  Viet.  c.  51,  s.  3,  undue  influence,  as 
80  defined,  is  made  a  corrupt  practice. 

A  corrupt  practice  whenever  committed  may  avoid 
the  election :  eee  a«/e,  p.  292.  It  is  to  be  noticed  the 
provision  extends  to  the  use  of  any  force,  &c.,  either  to 
induce  a  person  to  vote,  or  on  account  of  such  poreon 
having  voted,  and  so  to  the  time  both  before  and  sub- 
sequent to  the  election. 


SM'i'U'i'Ki 


The  cases  decided  upon  17  &  18  Yict.  e.  102,  s.  5,  are 
still  in  point. 

Undue  inflaenee  was  defined  by  WHles,  J,,  in  Lkhjield 
(1869),  1  O'M.  &  H.  25,  to  be  the  "  using  any  violence  or 
threatening  any  damage,  or  resorting  to  any  fraudulent 
contrivance  to  restrain  the  liberty  of  a  voter,  so  as  either 
to  compel  or  frighten  him  into  voting  or  abfitatinog 
ilrom  voting  otherwise  than  he  freely  wills.'*  And, 
1,  at  p.  28,  he  said,  ''The  law  cannot  strike  at  the 
axistence  of  influenoe.  The  law  can  no  more  take 
away  from  a  man,  who  has  property,  or  who  cau  give 
employment,  the  inanasible  but  powerful  influence  he 
has  over  those  whom  he  fnn  benefit  by  the  proper  use 
of  his  wealth,  than  the  law  conld  take  away  his  honesty, 
good  feeling,  &o.,  or  any  other  qualities  which  give  a 
man  influeuco  over  bis  fellows.  It  is  the  abuse  of  influ- 
ence with  which  alone  the  law  can  deaJ.  .  ,  .  It  is  only 
ftbused  in  cases  of  this  kind,  where  an  inducement  is 
held  out  by  a  promise  to  induce  voters  to  vote  or  not  to 
vote  at  an  election." 

GeH«*o/ violence  is  not  within  this  statute,  but  depends 
upon  the  commoa  law,  and  is  treated  of  at  page  3G-J, 
post. 
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Tlie  statute  is  directed  against  the  unduly  influencing 
individual  Vetera:  Chdtenham  (18G<3},  I  O'M.  &  H.  64 ; 
Notiitujham  (1869),  ihid,  246;  North  Durham  (1874), 
2  O'M.  &  n.  156. 

The  intimidation  contemplated"  by  the  statute  avoids 
an  election  only  wHere  a  candidate  or  hia  agents  are 
guilty  of  it :  North  Durham^  supra ;  A^orth  Narfolk 
(1869),  1  O'M.  &  H.  240;  Stale^bridge  (1869),  ibid.  72; 
Gaiway  (1874),  2  O'M.  &  H.  200. 

There  are  three  principal  kinds  of  improper  influence 
under  section  2,  supra : — 


Kl&CE. 


I.  Thr  use  of  open  force  or  riolence^  or  the  threat 
thereof. 

The  exercise  of  this  species  of  undue  influence,  though 
a  serious  interference  Tvitli  the  freedom  of  elections,  did 
not,  at  common  law,  subject  the  candidate  so  offending^ 
to  the  loss  of  his  seat,  unless  it  amounted  to  general 
intimidation ;  although  the  aubject  was  frequently 
brought  under  the  notice  of  Election  Committeea : 
Beit'diiy  (1B48),  1  P.  K.  &  D.  67;  Cit'theroe  (1853),  2 
P.  E.  &  D.  34 ;  Cork  (1853),  tbid.  233 ;  New  Windsor 
(1853),  ihid.  150. 

In  Stafford  (1869),  I  O'M.  &  H.  228,  it  was  proved 
that  an  agent  of  the  sitting  member  incited  the  mob  to 
beat  and  molest  people  on  the  Jay  of  election,  so  as  to 
terrify  a  number  of  voters  and  prevent  them  from 
coming  to  vote.     The  judge  avoided  the  election. 

"  Where  a  person,  in  order  to  prevent  another  from 
voting"  or  to  force  him  to  vote,  either  beats  him  or 
threatens  injury  to  his  pereon,  or  his  house,  or  the  like, 

that  ia  undue  influence Where  such  a  thing  is 

done  and  is  brought  home  to  the  agent,  according  to  mj 
view,  it  avoids  the  election";  North  Norfolk  (18C9),  1 
O'M.  &  H.  240,  per  Blackburn,  J. 

In  North  Meath  (1892),  there  was  evidence  of  indi- 
vidual priests  having  been  guilty  of  undue  influence  by 
physical  violence;   but  the  respondent  was  not  held 


UNDUE  INFLUENCE. 


FOBOM. 


ansitle,  maamuch.  as  he  interfered  in  the  intereBts 

peace  :  Day's  El.  Cas,  144. 

It  will  be  observed  that  in  this  the  niere  threat  is  Throat  of, 
made  equally  crlmintil  with  the  carrying'  such  threat 
intD  execution  (&}. 


2.   Thef  inJiicttQn  ofttny  temporal  injur^y  danuxgCf  harmf 

Ot  iosSf  or  Ay  ihe  threat  thereof. 

This  provision  is  directed  again  at  the  mote  indirect, 
but  equally  '*  undue,"  influence  brought  to  hear  by 
customers  upon  trndesnien,  landlords  upon  tenants,  or 
employers  upon  employed. 

The  provision  eitonda  to  any  injury,  damage,  &c., 
inflicted  either  to  induce  such  person  to  vote,  or  on 
account  of  auch  person  having  voted.  8ut;h  an  offence 
ifi,  of  coursQf  diflliiult  of  proof ;  but  a  sudden  withdrawal 
[•of  custom,  from  a  tradf sman  before  or  subsequent  to  an 
election,  a  dismissal  of  a  person  employed  without  cause 
assigned,  or  a  sudden  nutice  to  quit  giFen  to  a  tenant, 
unless  satisfactorily  explained,  might  put  a  customer, 
landlord,  or  employer  in  a  very  awkward  position  before 
the  Court  on  the  trial  of  an  election  petition,  or  a  jury. 

The  mere  fact  of  all  a  man's  tenants,  who  wore  in 
arrear  with  their  rent^  voting  in  the  way  ho  wished,  is 
not  sufficient  evidence  of  this  {Windtor  (1869),  I  O'M. 
&  H.  6) ;  at  all  ovents,  if  they  are  aU  ready  and  willing 
to  vote  la  the  way  their  landlord  wishes ;  North  Nurjhlk 
(1869),  ihid.  237,  Nor  does  it  make  any  difference  that 
he  has  canvassed  them  and  requested  them  to  vote  in 
favour  of  his  candidate,  or,  if  they  do  not  do  that,  to 
abstain  from  voting  altogether:  Galway  (lb74),  2  Q*M. 

'•The  landlord  has  a  perfect  right  to  choose  his 
tenant  and  to  turn  him  out,  but  if  the  landlonl  threatens 
to  inflict,  or  does  iuHict,  that  turning  out  of  his  tenant 
Jor  hii  coli,  that  is  inflicting  harm  or  loss  within  the 


lorda. 


(t)  See  NmthitUcftm,  pott,  p.  357. 
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^uir  isFuo-  meaning  of  the  Act"  :  ptr  BlacUurn^  J,,  North  Norfolk 
^2l  08«9)'  1  ^™- &  H.  241. 

nrjuaY.  But  an  important  distinction  was  talfOE  in  the  Windsor 
case  (1874),  2  O'M.  &  H,  91.  In  that  caee  it  was 
proved  that  the  sitting  member  had  turned  out  about 
twenty  of  hia  tenants  beoausp  they  had  voted  against 
him  a(  the  previous  election.  No  threata  had  been  made 
at  the  election  then  under  consideration;  and  Bram^ 
well^  B.,  refused  to  avoid  the  election,  on  the  ground 
that  the  undue  in£uence  undotibtedlj  used  at  the 
jirevious  election  had  not  been  repeated,  and  was  not, 
therefore,  in  view  of  the  protection  afforded  by  the 
Ballot  Act,  "operative'*  at  the  election  then  under  coe- 
aideration.  •'  Unlesa  yoti  can  show  that  the  bribery  or 
threat  ie  one  the  force  of  which  is  in  existence,  con- 
tinuing till  the  time  of  the  election,  although  the  bribe 
or  threat  which  has  been  given  or  made  may  have  sub- 
jected the  parties  to  penaltieH,  it  is  not  a  bribe  or  threat 
which  will  avoid  an  election  "  :  per  Bratnwcll,  B, 

In  Liehjidd  {\m9),  1  O'M.  &  H.  28,  it  was  proved 


fiy  em- 


i)lovers  (f)m  *f        \         f '  r  f. 

^'  ^      ^ ''  that  B.  had  left  S.'s  employment  some  time  before  the 

election,  but  wished  to  get  back  again.  B,  voted  in 
favour  of  B.'a  candidate,  and  was  taknn  back  into  his 
employ  shortly  after  the  ele<.'tion.  It  was  proved  that 
8.  would  not,  or  probably  might  not,  have  taken  him 
bnck,  unlees  he  had  ro  voted.  But  no  promise  by  8. 
wa3  proved,  and  the  judge  refused  to  avoid  the  election 
on  that  ground.  This,  it  will  be  observed,  is  a  case  of 
insensible  influence,  acting  on  the  mind  of  a  voter,  of 
which  another  example  will  be  found  at  p.  27,  il>id. 

On  the  other  hand,  in  U'fst&uri/  (1869),  ibid.  50,  where 
it  was  proved  that  an  agent  for  the  sitting  member,  who 
was  a  large  employer  of  labour,  first  extracted  a  pro- 
mise from  his  men  not  to  vote  at  all,  and  subsequently 
threatened  that  if  they  voted  for  L.  they  should  have  no 
farther  employment  from  him,  the  eleotion  was  avoidedj 


(e)  The  CoekermoHth  Committee  (1853),  2  F.  B,  A;  D.  167, 
reported  two  cassa  of  undue  iuflueuce  on  the  part  of  employ ns ; 
the*«e  were  before  17  &  18  Vict,  t,  102. 
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filtliougli  mme  of  the  tnea  bo  tlireatcued  left  of  ^eir  dt  infuo 
own  accord  previously  to  the  election.     "There  was  a  TMfPoBAii 
compulsion  upon,  these  men,"  aaid  tt'iHes,  J.,  "which    injubt. 
they  could  not  resist,  and  I  am  eatisfied  that  all  these 
men  would  hare  remained  in  the  employment  of  H, 
but  for  their  having  promiBOiI  to  vote  for  the  petitioner, 
or  if  they  had  changed  their  minds  as  H.  willed  and 
had  voted  for  the  reBpondent." 

The  above  remarks  apply,  of  course,  with  greater 
force  to  any  men  discHurffed  before  the  election  on 
simiUr  grounds ;  for  the  discharge  of  even  one  inde- 
pendent man,  though  it  might  send  Aim  into  the  arma 
(ao  to  speak)  of  the  other  candidate,  or  he  might  by 
reason  thereof  obtain  employment  from  eome  of  such 
candidate's  supporters,  might  deter  his  fellow- workmen, 
who  were  not  so  independent  as  he,  from  voting  accord- 
ing to  their  wishes:  Blackburn  (1869),  1  O'M.  &  H. 
1»03,  204. 

In  Mareham  (1857),  W.  &  D.  90,  the  vote  of  a  voter 
unduly  influenced  by  a  threat  of  loss  of  employment 
was  itruck  off  on  a  scrutiny. 

The  i-nse  of  a  threat  of,  or  an  actual  withdrawal  of,  By  with 
fUBtom  is  a  question  of  more  difficulty.  It  is  open  to  c„gt^in  " 
any  man  to  say,  "  I  chooao  to  deal  with  you  not  in 
iiccurdance  with  the  merits  of  the  commodities  you  sell 
me,  but  according  to  your  pohtics  on  one  eide  or  the 
other:  "  North  Durham  (1874),  2  O'M,  &  II.  158;  and 
it  would  seem  from  this  case  that  it  is  doubtful  whether 
8uoh  a  threat  or  such  withdrawal  would  be  within  the 
aectiou.  At  all  events,  the  loss  threatened  or  inflicted 
maet  be  an  appnetable  loss,  so  as  to  affect  the  saleable 
iralue  of  the  business  :  North  Narvik  (1869),  1  ihid. 
241. 

In  Northalkrton  (1869),  1  O'M,  &  11.  168,  it  was  held  Threat 
by  tVitles,  J.,  that  a  threat  to  a  Baptist  minister  bo  give 
up  a  sitting  in  his  meeting  house,  if  he  voted  as  he 
wishe<l,  amounted  to  intimidation* 

And  again,  in  the  game  case  (p.  173),  the  same 
learned  judge  aoidj  "  A  mere  udempi  on  the  part  of  an 
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BY  ranjc-  agent  to  intimidate  a  voter,  evea  thongli  it  were  un- 
TjoN  OP  Bucceeaful,  would  avoid  an  election." 
nrjuai.  Where  an  attempt  or  tiireat  is  proved,  it  is  unneces- 
aary  to  prove  that  any  person  was  in  fact  prevented 
from  voting,  because  the  offence  is  complete :  South 
Meafh  (1892),  4  O'M.  &  H.  142;  Bay's  El.  Cas.  UO, 
and  post,  p.  361. 

But  where  merely  a  threat  has  been  made,  and  not 
acted  on,  the  question  of  fact  ia  more  di£&cult  to  deter- 
mine, *.e.,  "was  this  a  eerioua  and  deliberate  threat 
meant  to  affect  the  vote  (though  perhape  repented  of, 
and  not  afterwards  acted  upon),  or  merely  angry  words 
not  meaning  anything?"  North  IS'or/olk  (1869),  1 
O'M.  &  H.  242. 

And  the  threat  must  be  operative  at  the  time  of  the 
election  :   Windsor ^  ante,  p.  356. 

In  Lickfdd  (1880),  3  0*M.  &  H.  136,  it  waa  proved 
that  Mr.  H.j  oue  of  the  respondent's  principal  agents, 
and  chairman  of  one  of  the  district  committees  at  the 
election,  who  was  a  justice  of  the  peace,  and  a  triiBtee 
of  several  charities,  and  a  very  influential  person  in 
the  borough^  stood  with  his  gardener,  J.  M,,  just  out- 
aide  one  of  iJie  polling  stations,  and  spoke  to  many  of 
the  voters  as  they  came  to  the  poll,  and  solicited  one 
Toter,  who  waa  wearing  the  petitioner's  colours,  to  vote 
for  the  respondent.  "When  another  voter  wearing  the 
petitioner's  colours  was  coming  out  of  the  polling 
station,  J.  M.  called  out,  "  We  shall  know  him  and 
remember  him  another  day."  Held,  that  though  tliis 
conduct  was  highly  improper,  yet  it  did  not  amount  by 
itself  to  undue  influence  so  as  to  avoid  the  election. 


smiTOii. 
1  rajTOT. 


3.  The  injlktion  of  antf  iyiritual  ittjury,  damaffe,  harm 
or  /m*,  or  b^  the  threat  thereof. 

This  provision  is  directed  against  the  improper  exer- 
cise of  spiritual  influence  by  the  clei^'. 

The  Sligo  Committee  (1853),  2  P.  E.  &  D.  258, 
animadverted  strongly  npon  the  abuse  of  spiritual 
infiuence  exercised  by  the  Catholic  prieathood  during 
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tlie  election  for  that  county ,  aa  "  iacoasistent  witli  iJieir  by  tsss4!' 
duty  as  miniateM  of  religion,  and  destructive  of  freedom  .    **  , 
of  choice  on  the  part  of  the  voters  "  ;  and  the  Mayo    inju»t. 
Committeo  (185^3),  reported  to  thp  same  effect :  2  P.  R. 
&  D.  204.    These  two  casos  were  decided  before  17  &  18 
Viet,  c,  102.     In  the  Mayo  caee  (1857),  W.  &  D.  1,  the 
election  was  avoided  oa  tbiB  gwnind,  and  the  Committee 
made  a  special  teport  by  nam©  against  two  Catholic 
priests,  who  were  subsequently  prosecuted  by  order  of 
the  House. 

In  Longford  (1870),  2  O'M.  &  H.  16,  Fitzgerald,  J., 
said  : — *'  In  consiJeriog  what  I  call  here  undue  clerical 
influenoG,  it  ia  not  my  intention  in  any  way  to  detract 
from  the  proper  influence  which  a  elergj^maa  has,  or  by 
a  single  word  to  lessen  its  legitimate  exercise  .  , 
— the  CatholiR  priest  has,  and  ho  ought  to  have,  great 
influence.  Hia  position,  his  sacred  character,  &o., 
onaure  it  to  him.  .  .  .  In  the  proper  exercise  of 
that  influence  on  electors  the  prieet  may  counsel, 
adrise,  recommend,  entreat,  and  point  out  the  true  line 
of  moral  duty,  and  explain  why  one  candidate  should 
be  preferred  to  another,  and  may,  if  he  think  fit,  throw 
the  whole  weight  o£  his  character  into  the  scale,  but  he 
may  not  appeal  to  the  fears,  or  terrors,  or  superstition, 
of  those  he  addresses.  He  must  not  hold  out  hopes  of 
reward  here  or  hereafter,  oad  he  must  not  use  threats 
of  temporal  injury,  or  of  disadvantage,  or  of  punish- 
ment hereafter.  He  must  not,  for  instance,  threaten  to 
excommunicate  or  to  withhold  the  sacraments,  or  to 
expose  the  party  to  any  other  religious  disability,  or 
denounce  the  voting  for  any  particular  candidate  m  a 
dn,  or  as  an  offence  involving  punishment  here  or  here- 
after. If  he  does  so  with  a  view  to  influence  a  voter 
or  to  affect  an  election,  the  law  considers  him  guilty  of 
undue  influence":  see  also  Galwatf  (1872),  2  O'M.  & 
U.  67. 

In  South  Meath  (1892),  0'  Brien,  J.,  commented  upon 
this  judgment  aa  going  beyond  the  terms  of  the  statute 
in  deciding  that  the  holding  out  of  hopes  of  spiritual 


BT  THHEAT  rewards  may  constitute  undue  influence,  as  well  a  a  the 
SEnmtTAi.  ^^^^B  ^^  tkreats  of  Bpiritual  injurj':  i  O'M.  &  H.  131  ; 
urjtjBT.    Day's  EL  Cas.  13*2, 

In  tliis  case,  and  in  North  Mettth  (1892),  undue  influ- 
ence, by  the  improper  exercise  of  spiritual  influence,  was 
proved  to  have  been  committed  by  agents  of  the  respon- 
dents, and  the  elections  were  avoided  upon  this  ground. 
It  'vi^as  further  held  that  the  undue  influence  had  been 
so  e3:tens{vely  exercised  aa  also  to  avoid  the  elections  at 
common  law  independently  of  the  statute.  In  both 
theae  caaes  it  appeared  that  a  pastoral  had  been  issued 
by  the  Catholic  bishop  to  the  clergy  throughout  these 
constituencies,  and  was  read  by  them  from  the  altar  a 
few  days  before  the  election.  The  pastoral  denounced 
the  political  party  to  which  the  petitioners  belonged, 
condemned  their  principles  asunlawfid  and  unholy,  and 
threatened  with  spiritual  injut-y  and  loss  all  persons 
who  aliould  vote  for  them  :  4  O'M.  &  H.  130,  185  -, 
Day's  El.  Cas.  132,  141. 

As  regards  the paBtoral,  Andrews,  J.,  said :  "Although 
tlie  statute  claeses  the  offence  of  undue  influence  among 
corrupt  practices,  it  is  not  essential,  in  order  to 'deter- 
mine whether  this  offence  has  been  committed,  to  And  a 
corrupt  motive,  in  the  ordinary  sense  of  those  words. 
Its  illegality,  both  at  common  law  and  under  the  statute, 
lies  in  ita  interference  with  the  freedom  of  election.  It 
is  not  my  duty  to  investigate  the  motives  of  the  bishop 
or  his  clergy  any  further  than  to  ascertain  whether  their 
action  was  with  the  object  of  influencing  votes  ;  but  it 
is  my  duty  to  declare  that  their  adion  with  reference  to 
the  pastoral  pending  an  election  was  illegal "  :  Bay's 
El.  Cas.  142.  In  addition  to  the  pastoral,  the  bi§hop 
and  some  of  his  derg}'  preached  sermons  which  went 
far  beyond  legitimate  counsel  or  exhortation,  e.ff.,  the 
bishop  declared,  *'  ramellism  is  nothing  better  than 
heresy  in  ita  teaching  ;  it  is  immoral  and  candemned  by 
the  Irish  biaho|Js  of  the  Cfitholic  Church,  and  I  would 
approach  the  death-bod  of  a  profligate  and  drunkard 
with  greater  confidence  tlian  that  of  a  dying  Pamellite. 
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'  woman  that  sympatliiaea  witli  Parnelliam  is  worse  Bt  ture 
tfiaa  oa  abandoned  woman  "  :  ibid.  146.    And  a  priest,  gp^^^^uAL 
after  reading  the  paetotal,  said :  *'  This  is  a  very  Bsrioua    imjuby. 
pronouncement  to  come  from  the  head  of  the  diocese,  ~ 
(ind  if  any  man  feels  inclined  to  contradict  he  certainly 
ig  not  in  the  right  faith.     I  think  after  the  light  that 
has  been  thrown  upon  the  matter  there  will  be  no  suuh 
thing  aa  invincible  ignorance.     If  a  man  believes  in 
Parnelliam  he  haa  reaUy  fallen  in  faith,  though  he  does 
not  know  it ;  a  man  may  have  been  led  into  a  kind  of 
belief  that  he  is  right;  but  his  conscience  must  arise 
and  he  cannot  be  excused  by  that"  ;  Day's  El.  Cas. 
147. 

Thero  were  other  instAnoes  in  theae  cases  of  undue 
inlluence  by  individual  priefita,  which  will  be  found  in 
the  reports. 

In  South  Meaih  (1892),  Andrewa,  J,,  aaid:  "It  is  a 
mistake  to  suppose  that  if  such  undue  iniluence  as 
coneiats  of  the  infliction  or  threat  of  temporal  or  spiritual 
injury  is  proved  to  have  been  committed,  it  is  necessary 
to  prove  that  any  person  was  in  fact  thereby  prevented 
from  freely  exercising  hie  franchise.  Tliia  class  of 
undue  influence  is  dealt  with  by  the  tirst  branch  of  the 
2nd  section,  and  it  is  the  use  or  threat  of  it,  in  order  to 
atfect  votes,  which  constitutes  the  offence.  It  is  only 
in  the  cases  referred  to  in  the  second  branch  of  that 
seetionr  viz.,  abduction,  duress,  or  any  fraudulent  device 
OT  contrivance,  that  it  is  necessary  to  prove,  or  enable 
,the  Court  to  infer  from  the  e\idence  tliat  an  elector 
ras  thereby  impeded  or  prevented  in  the  freo  exercase 
of  his  franchise."    Day's  El.  Caa.  140 ;  4  O'M.  &  H.  H'2. 

The  statute  only  forbids  the  exercise  of  undue  in- 
fluence, whether  by  clergymen  or  others.  A  clergyman 
is,  therefore,  entitled  by  all  legitimate  means  to  en- 
deavour to  persuade  others  to  adopt  hia  own  political 
opinions  ;  Tipperary  (1870),  2  O'M,  &  H.  31.  Thus  he 
may  attend  a  meeting  to  select  a  candidate  {Lmigford 
^1870),  2  O'M,  &  H.  H),  or  address  his  congregation  in 
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BT  THuaAT  favour  of  ft  candidate  {Gulway  (1869),    I  O'M.  &  H. 

OF 

BUBnuiL  307),  or  canvass  pereons  for  votes  {South  Meath  (1892). 
«ro«y-    Day's  EL  Cas.  133). 


Vf    ABDTJC-  4^      fh 


vaaxaB, 


Fraudu- 
lent oon- 
Irlrancc. 


offlififf,  ^T.j  ihe  due  extrcue  of  ike  franchise^ 
Sfc,  btf  ahductian,  durest,  or  any  fraudnhni  device  or 
contrivance. 

Foreihh  aMuctioE  or  dixroaa  may  possibly  come  under 
the  first  head.  Other  methodSj  however,  equally  "  un- 
due,*' though  without  force,  as  by  making  a  voter 
drunk,  or  by  getting  him  away  from  the  election  on 
eotne  pretence,  may  easily  be  conceived :  see  Cocker- 
mouth.  (1853),  2  P.  E.  &  D.  166;  Lishurn  (1863),  W.  & 
Br.  227.  Til©  former  case  was  before  17  &  IS  Vict. 
c,  102. 

In  Gloucester  (1873),  2  O'M.  &  H,  60,  it  was  proved 
that  the  sitting  member's  committee  issued  cards  just 
like  ballot  papers,  with  a  mark  opposite  the  name  of 
the  sitting  member,  and  that  it  was  stated  on  the  cards 
that  if  any  voter  marked  hia  ballot  paper,  otherwise 
tbaq  in  the  way  in  whieh  the  card  was  marked,  his 
vote  would  bo  invalidated.  It  was  contended  that  this 
was  a  frauduleat  contrivance  to  "catch  '*  votes,  within 
the  above  words,  but  Blackburnt  J.,  thought  that  the 
committee  who  issued  the  cards  had  no  intention  to 
mislead,  although  possibly  in  some  cases  the  card  might 
have  that  eSoct,  and  refused  to  avoid  the  election  on 
that  ground. 

In  Doion  (1880),  3  O'M.  &  H.  122,  the  agent  of  a 
candidate  publicly  stated  on  several  occasions  tliut  be 
had  discovered  a  plan  by  which  he  would  be  able  to 
ascertain,  how  each  elector  had  voted,  and  tliat  the 
Ballot  Act  was  a  farce.  He  also  distributed  amoug  the 
constituency  10,000  copies  of  a  newspaper  coutaimng  an 
article  to  the  el^ect  that  be  had  fully  substantiated  his 
statement.  The  judges  {Fitzgerald^  B.,  and  Barry -^  J.) 
were  divided  in.  opinion  as  to  whether  this  was  a 
"  fraudulent  device  *'  within  the  meaning  of  the  statute : 
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the  former  holding  that  it  was  not ;  the  latter  that  it : 
was ;  the  election  accordingly  was  not  avoided. 

In  Siepjteif  (1886),  4  O'M.  &  H.  55,  it  was  proved  that 
A  card  was  aent  to  every  voter  with  the  polling  hour,  the  ' 
voter's  name  and  register  number,  and  the  following 
words  upon  it :  "  to  secure  the  rotum  of  Mr.  I.,  poll 
«arly,  and  mark  your  voting  paper  as  below.*'  Then 
followed  a  copy  of  the  ballot  paper  showing  the 
petitioner's  name  in  large  type  and  a  cross  agaicisi 
it,  and  the  respondent's  in  small  type.  Under  this 
-diagram  were  the  words,  '*  Be  careful  not  to  sign 
your  voting  paper,  nor  make  any  other  mark,  except 
the  cross  as  shown  above,  or  your  vote  will  be  lost." 
The  words  "  nor  make  any  other  mark  "  and  '*  vote  wiU 
be  lost "  were  in  large  type.  The  question  before  the 
<!Jourt  was  whether  the  circulation  of  such  a  doeumeat 
WAA  of  itself  sufficient  to  disqualify  the  petitioner  as 
having  been  an  act  deliberately  done  by  his  election 
Agent  in  order  to  trick  voters  into  the  behof  that  their 
votes  would  be  thrown  away  if  they  voted  for  the 
T$0pondent  Denman^  J.,  after  describing  the  proceed- 
ing as  objectionable  and  discreditable,  continued:  '*!  do 
not  thitilt  that  it  could  be  held  upon  a  true  conatmc- 
tion  of  section  2  that  in  the  absence  of  any  proof  that 
any  one  or  more  voters  had  been  prevented  or  impeded 
in  the  free  exercise  of  the  franchise  by  the  perusal  of 
such  cards,  the  mere  sending  of  them  with  the  intent 
that  they  should  have  that  effect  could  rightly  be  held 
to  amount  to  the  offence  of  undue  influence  within  that 
eection.  It  appears  to  me  that  the  section  deals  with 
two  classes  of  misoonduct,  the  first  consisting  of  using 
or  threatening  to  use  force,  4'c.,  or  inflicting  or  thi-oaten- 
ing  to  inflict  injury,  &c,,  in  order  (that  is  to  say,  with 
^e  intent)  to  induce  an  elector  to  vote  or  refrain  from 
I'otmg ;  the  second  consisting  of  the  successfully  im- 
I  peding  or  preventing  the  free  exercise  of  the  franchise 
of  any  ©lector  by  abduction,  duress,  or  any  fraudulent 
device  or  contrivance ;  and  that,  as  regards  the  latter 
claaa  of  misconduct,  there  must  be  proof  that  some 
r2 
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BY  ABruc-  elector  or  electors  tad.  been  actually  impeded  or  pre- 

DUBE^     vented  before  it  can  bo  held  that  the  offence  has  been 

KTo-      committed."   The  same  view  was  taken  by  Fiizgemld^  B., 

~~         '  in  Down  (1830),  3  O'M.  &  H.  122,  and  by  Andretesy  J,, 

in  South  Menih  (1892),  Day's  El.  Cas.  140;  4  O'M.  &H. 

142.     The  dictum  of  Bhckburn,  J,,  to  the  contrary  in 

Glmcesttr  (3  873),  2  O'M.   &  H.   60,  cannot  now  bo 

Eupported.    In  Wigan  (1881),  4  O'M.  &  H.  8,  a  similar 

card  was  proved  to  have  been  used,  but  the  above  point 

was  not  taken. 

Where  two  voters  agree  to  pair,  and  one  fraudtdenil^ 
votes,  this  would  probably  be  held  to  be." a  fraudu- 
lent device  or  contrivance";  Nortltalhrion  (1869), 
1  O'M.  &  H.  169. 

The  penalties  aud  disabilitieB  incurred  by  per3oii& 
guilty  of  the  offence  of  undue  influence  are  the  same  as 
in  the  case  of  persons  guilty  of  treating ;  these  will  be 
found  ante.  Chapter  on  Treating, 

The  provisions  of  section  22  of  46  &  47  Vict.  c.  51 
(see  ante^  p.  2-58),  as  to  the  exoneration  in  certain  cases 
of  an  innocent  candidate  from  the  effect  of  the  act^a  of 
his  agents,  apply  to  cases  of  undue  influence. 

The  votes  of  persona  unduly  influenced  are  void,  and 
■will  bo  struck  off  on  a  scrutiny:  Bradford  (1869), 
1  O'M.  &  H.  40;  Oldham  (1869),  ihid.  161.  And  see 
section  25  of  the  Ballot  Act,  1872,  ante,  p.  2a0< 
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INTmiDA.- 

Tioir. 


Freedom  of  election  is  at  common  law  essential  to  the 
validity  of  an  ©lection.  If  this  freedom  be  by  any 
means  prevented  generally,  the  election  is  void  at 
common  law. 

Therefore,  general  intimidation,  although  not  brought 
home  to  a  candidate  or  his  agents,  will  avoid  an  election. 
An  election  will  not  be  avoided  upon  this  ground  unless 
lihs  intimidation  ;$  shown  to  have  been  so  extensive  that 
there  could  not  have  l>(?eu  a  free  election  :  Staiet/brtdfff 
(1B69),  1  O'M.  &  H.  72.  Aud  the  law  upon  this  subject 
is  not  affected  by  17  &  18  Yiet.  c.  102,  and  46  &  47 
Tict,  c.  al,  which,  as  already  esptained,  are  directed 
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against  the  unduly  iiiJluencmg  individual  Toters,  and  o^seoal 
avoid  an  election  only  when  committed,  by  a  candidate  ^^J^*" 
or  hia  agent  a ,  

A  mere  casual  affray  or  accidental  disturbance,  if  Bjriottj 
from  its  extent  not  calculated  to  overawe  the  electors, 
cannot  be  considered  as  affeetiug  the  freedom  of  elec- 
tion: North  Meath  and  Emt  Clare  (1892),  Day's  EL  Caa. 
H4,  164.  In  the  caaes  of  Morpeth  (1774),  1  Dougl  147; 
Notiinffham(lB02),  1  Peck. 85;  aad  Knares6aroUffh{lS(i5), 
2  Peck,  383,  where  the  violence  was  very  great  and  the 
poll  actually  interrupted,  the  returns  were  avoided.  In 
Coventry  (1706),  15  Journ.  276;  Westmimier  (1722), 
20  Joum.  53  ;  and  Covenliy  (1722),  20  Joum.  GO,  there 
was  no  proof  that  the  poll  had  been  interrupted,  but  the 
elections  were  set  aside. 

If  the  intimidation  is  such  that  a  man  of  ordinary 
nerve  and  courage  would  be  deterred  from  proceeding 
to  the  poll,  the  election  canxiot  be  said  to  be  free: 
Sal/ord  (1869),  1  O'M.  &  H.  141;  Nottingham  (1869), 
1  D'M.  &  H,  245;  Thombury  (18&6),  4  O'M.  &  H.  66. 

In  CUrs  (1833),  2  P.  E.  &  D.  246,  the  Committee 
resolved^  "  That  a  system  of  mtimidation  was  organised 
at  the  lata  election  for  the  county  of  C,  which  resulted 
in  a  riot  at  S.  M.  Bridge,  deterring  voters  from  exercising 
their  Jranchise,^^  "That  a  mob,  professing  to  bo  sup- 
porters of  the  petitioner,  created  a  riot  at  K.j  but  that 
it  has  not  been  proved  before  the  Committee  that  uny 
elector  was  prevented  thereby  Jrom  fxercixing  the  fran- 
chi»0.**  And  they  avoided  the  election  :  see  Netc  Roa» 
(1853),  2  P.  E.  &  D.  198;  Drogheda  (1857),  W.  &  D.  206; 
Limm-iek  (1859),  W.  &  Br.  69. 

It  is  not  necessary  to  prove  that  any  person  was  in 
fact  deterred  from  voting,  although  the  interference 
with  the  freedom  of  election  may  be  ehown  in  this 
way:  South  Meath  (1892),  4  O'M.  &  H.  188;  Day's 
M,  Caa.  140. 

In  Thornhury  (1886),  4  O'M.  &  II.  66,  it  was  proveil 
that  serious  rioting  occurred  in  three  out  of  twenty-three 
poUing  districts;  that  out  of  a  total  of  11,333  electors. 
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9,529  went  to  the  poll,  and  that  in  the  three  districts 
affected^  702  voters  out  of  789  voted.  Field,  J,,  in 
refusing  to  avoid  the  election,  said :  '*  It  is  difBciilt  to 
come  to  the  conclueion  that  any  such  intimidation  or 
violence  was  used  aa  practieally  prevented  any  consider- 
able number  of  persons  from  voting.  Again,  we  must 
ooneider  not  whether  any  particnlar  person  or  particu- 
larly nerrons  peraon  waa  affected  by  it.  We  must  take 
the  electors  aa  an  average  of  ordinary  men  who  may  h& 
disincUnod  to  go  to  the  poll,  but  who  were  not  necessarily 
intimidated.  A  man  of  ordinary  courage  woiild  not 
necesaanly  be  intimidated  by  what  haa  happened,  and 
it  ifl  a  very  strong  feature  in  the  case  that^  speaking 
generally f  the  violence  did  not  occur  until  after  six 
o'clock  in  the  evening,  and  the  petitioner  has  not 
attempted  to  prove  that,  during  the  interval  between  six 
and  eight  o'clock,  personfl  who  wanted  to  go  to  the  poll 
were  prevented  from  so  doings  or  that  practically  there 
was  no  polling  between  those  hours.  I  say  that  if  that 
had  been  proved,  it  woiild  have  gone  strongly  to  show  that 
this  rioting  had  had  the  effect  of  intimidating  voters." 

In  the  cases  of  Cotentrtj  (1833),  P.  &  K.  335  ;  0.  &  E, 
260;  Roxhurgh  (1838),  F.  &  F.  467;  Cork  {\M2\ 
B.  &  Aust.  534  ;  and  Ut  Clithtroe  (1853),  2  P.  E.  &  B. 
30,  the  Committees  inclined  to  uphold  the  return,  unles* 
it  eotild  be  shown  that,  but  for  the  riot,  the  result  of 
the  election  would  havo  been  different— a  course  of 
proof  which,  even  if  the  interests  of  the  petitioners  and 
flitting  members  were  alone  involved  in  the  inquiry, 
would  not  be  aatisfactOTy  ;  but  the  public  has  an  interest 
in  protecting  the  freedom  of  election  (Glanv.  59,  108^ 
118),  which  principle  is  as  much  violated  by  the 
intimidation  and  coercion  of  the  minoriiy  as  of  the 
majority ;  Drogkedn  (1869),  1  O'M.  &  H.  255.  It  must 
now  be  taken  as  settled  that  an  election  ought  to  be 
avoided  whenever  the  intimidation  is  euch  that  the 
result  of  the  election  might  reasonably  be  supposed  to 
have  been  affected,  without  proof  that  it  was  in  fact 
affected.      For  where  the  intimidation  ia  of  such  a 
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character  thatiho  t^sult  mat/  bavo  been  affected,    oeiteiui. 
it  IB  not  the  duty  of  a  judge  to  enter  into  a  kind  of  *''^^*' 
HCrutiny  to  a©e  wbetber  possibly,  or  probably  even,  as  a  — 
matter  of  conclusion  upon  the  evidence,  if  that  intimi' 
dation  had  not  existed,  the  reeult  would   have  "boen 
different:    Stafford  (1869),   1   O'M.  &  H.  229;  North 
Bttrkam  (1874),   2  O'M.  &  H.    156;   Thomhury  (1866), 
4  O'M.  &  H.  66;  North  Meath  (1892),   4   O^M,  &  H. 
188;  Day's  El.  Cas.  140. 

As  soon  as  it  i»  proved  that  the  iiitimidatiDn  was  ttuch 
that  the  result  may  have  been  affected,  the  election  and 
return  are  primd  facie  Toid;  and  it  is  for  those  who 
uphold  the  election  and  return  to  show  that  the  intimida- 
tion (.sould  not  have  altered  what  would  have  been  the 
result  of  the  election,  supposing  no  Intimidation  had 
taken  place:  North  Durham  and  Thornbitry,  supra. 
This  may  be  shown  not  only  by  rebutting  the  evidence 
of  intimidation  given  by  the  jwtitioners,  but  also  by 
reference  to  the  actual  majority  obtained  by  the 
respondent:  Stafford  (1869),  1  O'M.  &  H.  229;  North 
Dwham  (1874),  2  O'M.  &  H.  156,  and  Ipswich  (1686), 
(a  CUM  of  goaeml  bribery  and  treating),  4  O^M.  &  H. 
71.  In  the  £rst  of  tht^ae  casoB,  where  it  was  proved 
that  five  or  six  voters  were  deterred  fn>m  voting  by  the 
violenue  of  the  mob,  Blackburn  f  J.,  said,  '*  In  consider- 
mg  whether  an  election  was  free  or  not,  it  would  br> 
necesaary  to  see  what  waf«  the  positive  majority,  and  if 
we  had  entered  into  a  scrutiny  hero  and  the  petitioner 
had  succeeded  in  establishing'  that  he  wan  within  one  or 
two  votes,  or  a  very  small  number  of  that  aort,  of  the 
respondent,  then  no  doubt  the  intimidation,  which 
would  not  have  been  enough  to  upset  the  election  of  P., 
who  was  retume*!  by  a  majority  of  eighty,  might  well 
have  fleeted  the  election  of  the  resjiondent." 

So  also  it  is  a  sufficient  answer  to  ^how  that  the 
intimidation  was  practised,  not  by  persons  acting  m  the 
iiittt90t  of  the  sitting  member,  but  against  him,  and  in 
the  interest  of  the  petitioner  :  Sliffo  (1860),  I  O'M.  &  IL 
300  ;  Iptwichf  supra. 
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By  Bpirit- 
ual  ioflu- 


An  election  may  also  be  avoidod  at  common  law 
whenever  iutin'.idatiou  by  the  jjiipj-oiiier  exercise  of 
spiritual  influence  has  so  exteneively  prevaOed  as  to 
preheat  the  election  being  a  free  electioo. 

The  principles  already  cxpreaaed  to  apply  to  general 
intimidation  by  physical  violence  have  the  like  applica- 
tion to  general  intimidation  by  spiritual  means. 

In  the  Houih  Meath  and  North  Maath  caeea  (1892), 
(4  O'M.  &  H.  130,  185;  Day's  El.  Can.  132,  Hi) 
itttimidation  by  the  improper  exercise  of  spiritual 
influence  was  proved  to  have  been  bo  generally  prevalent 
that  the  elections  were  not  free  and  the  Court  avoided 
thom.  In  both  these  cases  it  appeared  that  a  pastoral 
had  been  isfiued  by  the  Catholic  bishop  to  the  clergy 
throughout  these  conatituencies  and  was  read  by  them 
from  the  altar  a  few  days  before  the  election.  The 
pastoral  denounced  the  poEtical  party  to  which  the 
petitioners  belonged,  condemned  their  principles  as 
unlawful  and  unholy,  and  threatened  witli  spiritual 
injury  and  loss  all  persons  who  should  vote  for  them, 
Similar  threats  were  made  by  the  bishop  and  priefits  in 
eermoTiB  :  see  ante,  p.  360. 

In  tliesG  casf^s  the  Court  found  that  in  addition  to 
general  intimidation  at  eommou  law  there  had  been 
instances  of  undue  influence  by  priests,  who  were  the 
agents  of  the  respondenta,  and  that  the  elections  were 
therefore  void  under  the  statute  as  well  as  at  common 
law.  In  North  Mtath  (1892),  Andreu;*,  J.,  said  of 
undue  spiritual  Influence,  "I  think  it  dear  that  if  it 
has  prevailed  so  generally  that  the  result  of  the  election 
may  be  reasonably  believed  to  have  been  affeoted 
thereby,  the  Court  cannot  be  called  on  before  avoiding 
the  election  to  determine  that  ii  this  influence  had  not 
existed  the  result  of  the  election  would  have  been 
different.  From  the  very  nature  of  the  influence  in 
question  this  could  scarcely  ever  be  done,  and  in  my 
opinion,  even  in  the  case  of  undue  physical  influence  of 
a  widespread  and  general  character  no  such  doctrine 
applies  "  :  4  0*M.  &  H.  188 ;  Day's  El,  Cos.  143. 
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WfiBir  the  inquii7  into  the  Toter'e  titis  took  place 
at  the  poll,  personation  was  hardly  possible :  but  the 
voting  on  a  registered  quoHiication  affords  an  oppor- 
tunity for  8ucb  a  fraud ;  and  accordingly  W6  find  that 
the  eetabliehmeDt  of  a  register  of  Totere  has  generally 
been  accompanied  by  provisions  against  peraonation : 
aeo  35  Geo.  <*},  c.  29,  8.  54  (Iriah);  60  Geo.  3  &  1 
Oeo.  4,  c.  11,  a.  36  ;  and  4  Geo.  4,  c,  55,  g.  82,  bywhidi 
various  punishinents  wpre»  imposed  upon  this  offence. 
Aooordingly  6  &  7  Viot.  c.  18  made  provision,  by 
eectioDs  SS  and  84,  against  that  offence,  making  it  a 
Tuisdomeanour  punii^hable  by  imprisonment,  not  exceed- 
iug  two  years,  with  bard  labour.  The  only  check  iip>n 
personation  previous  to  theap  provisions  was  the  power 
of  inquiring  at  the  poU  whether  the  voter  was  the  persuu 
whose  name  appeared  in  the  register ;  a  false  answer  to 
which  question  subjected  him  to  be  punished  as  for  ix 
misdemeanour ;  or,  if  swonit  and  he  answered  falsely, 
to  the  penalties  of  perjury ;  but  as  the  offence  was  mad« 

^to  depend  upon  giving  a  false  ansvrer,  and  not  on  the 
act  of  personation,  no  etatuta]:»le  offence  was  committed, 
unless  the  question  happened    to    have   been  asked. 

LVoters,  in<leed,  have  been  in  many  cases  struck  off  the 

poll  by   Committees  on  the   ground   of  personation: 
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Southampton  (1833),  C.  &  E.  110;  P.  &  K  220; 
Rochester  (1836),  K.  &  0.  116;  Worcester  (1835), 
X.  &  0.  242.  But  the  oEence  itself  was  left  uDpuniehed. 
It  lias  been  »aid  tliat  any  instigation  by  a  candidate's 
agent  to  pei^ons  to  personate  voters,  Tvould  avoid  the 
election  at  coramon  law  on  the  ground  of  fraud :  j^er 
WiUet,  J.,  in  Costntry  (1869),  I  O'M.  &  H.  105. 


T¥11AT 

Aitouim 


The  above  BectionH  of  6  &  7  Yiet.  c.  18,  were  repealed 
by  the  Ballot  Act,  1872,  which  in  lieu  thereof  enacts, 
by  section  24,  that  a  person  shall  be  deemed  gfuilty  of 
penonation  at  an  election  who  "  applies  for  a  ballot 
paper  in  the  name  of  some  other  person,  whether  that 
name  lie  that  of  a  person  living  or  dead,  or  of  a  fictitious 
person,  or  who,  having  voted  on«e  at  any  such  election, 
appUea  at  the  same  election  for  a  ballot  paper  in  his 
own  name." 

This  definition  ie  adopted  by  46  &  47  Tict.  c.  51, 
which,  by  section  3,  makes  this  offence,  and  the  aiding, 
abetting,  counselling,  and  procuring  its  commission,  a 
corrupt  practice,  and  by  section  6  (2)  a  felony, 

A  corrupt  practice  whenever  committed  may  avoid  the 
election  :  see  antty  p.  292. 

The  definition  is  wide  enough  to  include  the  case  of  a 
person  who  inoocently  applies  for  a  ballot  paper  ia  the 
name  of  some  other  person  or  votes  a  second  time, 
because  it  contains  no  fiueh  words  as  "  wilfully  "  or 
"  corruptly."  It  is  difficult,  however,  to  believe  that 
the  legislature  intended  the  innocent  commission  of 
such  an  act  to  be  a  felony.  It  has  accordingly  been 
held  that  it  is  of  the  essence  of  the  offence  of  persona- 
tion that  the  act  be  conunitted  "cDmiptly."  Thus  in 
Stt^mtj  (1886),  4  O'M,  &  H.  43,  a  voter  registered  in 
two  divisions  of  a  borough,  divided  into  divisions,  voted 
twice,  contrary  to  48  &  49  Vict.  c.  23,  a.  8  (3),  but  in 
the  honest  bebef  that  he  was  entitled  to  do  so;  the 
question  before  the  Court  was  whether  bis  first  vote 
should  be  struck  off  because  he  had  been  guilty  of  the 
corrupt  practice  of  personation  by  voting  a  second  time ; 
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see  46  &  47  Viot.  0.  61,  s.  36,  Tha  Court  held  that 
personatiou  had  not  been  committed  because  there  was 
no  corrupt  intention,  and  that  the  first  vote  was  good. 
See  also  R.  v.  Hichlinst  Times,  Dee.  18th>  1905.  A*  to 
which  Tote  should;  be  etruok  off  under  suoh  cdroumetanoee, 
see  anU^  p.  '250. 

In  Hexham  (1892),  Day*H  El,  Oaa.  68,  and  OhucesUr 
(1873),  2  0*M.  &  H.  63,  agents  were  proved  to  have 
end^ivoured  to  get  peraons  to  voto  wrho  were  not  entitled 
to  vote,  but  were  acquitted  of  aiding  and  abetting 
personation  bocauae  the;^  did  not  know  that  such  porsous 
were  not  entitled  to  vote  ;  and  as  Cave^  J,»  said  in  the 
former  caae,  persona  might  be  guilty  of  aiding  and 
abetting  pereonation  who  corruptly  induced  a  person  to 
vote,  although  he  was  not  guilty  of  perflonfttion  beoauae 
he  did  not  know  that  he  was  not  entitled  to  vote. 

See  also  ae  to  cormpt  intentiou  being  eaaential  to  the 
offence  of  personation:  Athlone  (1880),  3  O'M.  &  H. 
5T.  But  the  vote  of  a  person,  improperly  giTon  under 
any  of  the  aboire  circumatancea,  may  be  struck  off  ou  a 
acrutiny,  whether  he  la  guilty  of  the  offence  of  persona* 
tion  or  not. 

A  person  who  was  put  on  the  register  by  the  overseers 
in  a  name  not  his  own^  and  ax>plied  at  an  election  for  a 
baUot  paper  in  that  name,  wae  held  not  guilty  of  per* 
iwnatioQ,  because  he  did  not  apply  for  a  ballot  paper  in 
the  name  of  some  other  person  or  of  a  fictitioua  person  : 
n,  V.  Fqx  (1887),  16  Cox,  C.  C,  166. 


Anomm 

TO. 


Tliere  are  three  statutes  under  which  proceedings  for  raovkco- 
the  punifihiaent  of  the  offence  of  personation  may  be  *"*"*^' 
inMituted :—  M»T  be 


U  Under  the    BaDot    Act,    1872,  a,  24,   upon 
initiaMve  ol  the  iwtumlng  officer,  whether  at  or  after 
the    time   of   poQJxig  {it).      Under    this    section    tfie 


uiul^ 
three 
the  iiUklutet. 


Rpl^Usd  to  eleo«MiM  il  tb*  Uaivv^iiea  hj  melkam  27. 
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PEoaEcnj-  returning  officer  is  bound  to  prosecute  any  person  whom 
—  he  shall  believe  to  have  been  guilty  of  the  offence,  or  of 

having-  aided,  abetted,  couEBelled,  or  procured  its  com- 
mission; and  proviflion  is  made  for  the  allowance  of 
costs  to  the  prosecutor  and  vitnesaeH  as  ia  other  caaes 
of  felony. 

2.  Under  46  &  47  Yict.  c.  St,  ee.  43,  45^  and  60,  by  the 
public  prosecutor  or  the  attorney- general.  The  pro* 
cedure  under  these  eectious  for  this  offence  ie  the  same 
as  for  other  corrupt  practices,  and  has  been  treated  of 
ante,  pp.  268,  323. 

3.  Under  6  &   7  Vict-  c.   18,  sa.   8S— 89,  upon  the 

initiative  of  a  personation  agent  before  the  person ator 
leaves  the  polling  station.  These  sections  are  fully  set 
out  poiif,  p,  476,  and  are  as  follows : — 

Under  Section  8G  of  6  &  7  Viet.  e.  18  provides  that  when 

c  *e  ^'**'  ^^y  person  tenders  his  vote,  »*,e.,  applies  for  a  ballot 
paper  (A),  or  after  he  has  voted,  and  before  he  has  left 
the  polling  station,  if  a  personation  agent  undertakes  to 
prove  that  the  person  voting,  or  applying,  is  not  the 
person  in  whose  name  he  assumes  to  vote,  the  returning 
or  presiding  ofiicer  is  to  order  a  constable  {c)  to  take 
snch  person  into  custody.  This  duly  cannot  be  dole^ 
gated  to  a  clerk  :  rule  oO  to  the  Ballot  Act,  1872. 
Vote  not  The  vote  of  such  person  cannot  be  rejected  if  he  per- 
icc^"'  ^*^^^  '°  voting,  duly  answers  the  questions,  and  (where 
authorized)  takes  the  oath. 

The  constable  is  to  take  the  person  charged  before  two 
Justices  and  special  provision  is  made  in  case  the  attend- 
ance of  two  justices  cannot  be  procured  within  three 
hours  of  the  close  of  the  poll :  6  &  7  Vict.  c.  18,  s,  87. 


[h]  The  BaUot  Act,  1872,  ««.  15  iind  24. 

(tf)  For  tliB  purjjose  returaiiig  pfficer*  aro,  by  SMstion  90,  directed 
to  pTttvide  a  suAicii^Dt  att^ndoDoe  of  oonstableii,  Ac,  at  each  booth. 
Voters  oaBDOt  be  appointed  ta  thin  duty  without  their  ronBent ; 
17  4  IS  Vict»  c,  102,  i.  8. 


I 


I!filftO£rAriOK. 

The  juatioes   are   empowered   under  section   88,   if  pfiOBEcu- 
Hfttisfied  of  the  commiaaion  of  the  offence  by  not  leas  Z'^^'^*"^^' 
than  two  crediblo  witnesses,  to  conmiit  for  trial  and  to 
bind  over  the  witnesses. 

But  if  they  are  aatlafied  that  he  is  the  person  entitled 
to  vote,  and  that  the  charge  haa  been  mado  without 
Teasonable  or  just  cause,  or  if  the  agent  making  the 
charge,  or  eome  one  on  his  behalf,  does  not  appear  to 
e.iipport  it,  then  the  justioest  by  section  89,  are  to  order 
in  writing  such  agent  to  pay  the  person  falsely  charged, 
if  he  consent  to  accept  the  same,  a  sum  of  not  more 
than  I  Of.  HOT  less  than  51.  for  damages  and  costs.  If 
the  aum  is  not  paid  within  twenty-four  hours  it  is  to  be 
levied  on  the  goods  of  such  agent,  or  if  he  has  no 
sufficient  goods,  then  on  the  goods  of  the  candidate 
appointing  him.  Upon  payment  or  tender  of  the  sum, 
the  candidate,  agent,  and  every  other  person  is  relieved 
from  all  further  proceedings,  civil  or  criminal,  in  respect 
of  the  charge  and  approhension. 


The  penalties  impoftwd  by  6  &  7  Vict,  e.  IS,  and  by    nnniB- 
the  Ballot  Act,  1872,  are  repealed.  ^^  '"*■ 

It  is  now  enacted  by  46  &  47  Vict.  c.  51,  s.  6  (2),  that 
a  person  who  commits  the  oflfence  of  peMonation,  or  of 
aiding,  abetting^  counselling,  or  procuring  the  commis- 
fiion  of  that  offence,  is  guilty  of  felony,  and  nny  person 
convicted  thereof  on  indictment  is  to  be  punished  by 
imprisonment  for  a  term  not  exceeding  two  years, 
together  with  hard  labour. 

Other  corrupt  practices  are  misdomeanours  only,  and 
on  conviction  upon  indictment  are  punishable  by  im- 
priaoniiient  not  exceeding  one  year,  with  or  without 
hard  litbour,  or  by  fine  not  exceeding  21*0/.  If  a  person 
is  found  guilty  by  an  Election  Oourt  of  any  corrupt 
practice,  including  personation  (which  can  only  oooar 
where  he  does  not  elect  to  be  tried  by  a  Jury),  ho  is 
only  liable  to  be  imprisoned  for  six  months,  with  or 
without  hard  labour,  or  to  pay  a  fine  not  exceeding 
2t}0L  :  46  &  47  Vict  o.  31,  8.  43  (4j.    It  ia  to  be  noticed 
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ttat  the  maximiun  imprisonment  is,  in  all  corrupt 
practices,  lig^hter  on  conviction  before  an  Election  Court 
tlian  on  indictment. 

Tie  disabilities  incurred  by  pei^ons  guilt j  of  persona- 
tion are  tbo  same  as  those  inflicted  on  persona  guilty  of 
bribery:  see  ante,  p,  326. 

It  ia  not  necessary  to  state  in  the  indictment,  or  to 
prove  at  the  trial,  that  the  presiding  offieor  at  the  booth, 
-where  the  offence  of  personation  was  committed,  was 
duly  appointed:  2i.  v.  Garveif  (1887),  16  Cox,  C.  C. 
253.  For  Form  of  Indictment,  see  R.  v.  Fox  (18S7), 
16  ibid.  166  ;  and  /?.  y.  Chrke  (1900),  2  Ir,  R  304. 

As  to  the  prodnction  of  ballot  papers,  counterfoils, 
and  marked  rogiete(r&  in  evidence  upon  the  trial,  see 
Riff.  V.  Beardsall  (1876),  1  Q.  B.  D.  452  ;  45  L.  J,  M.  0. 
157  ;  34  L.  T.  660;  13  Cox,  0.  C.  193. 
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It  has  been  already  pointed  out  that  an  election  may 
be  avoided  at  common  law  by  general  bribery,  treating, 
or  intimidation,  although  not  brought  home  to  the 
candidate  or  his  agents :  see  ante,  pp.  329,  346,  364  ; 
and  that  an  election  will  not  be  avoided  upon  this 
ground  unless  the  corruption  is  shown  to  have  been  so 
©xtonfiive  that  there  could  not  have  been  a  free  election. 
These  principles  perhaps  apply  to  general  personation. 
Formeriy,  when  the  intj^uiry  into  the  voter's  title  took 
place  at  the  poll,  even  individual  personation  was 
difficult;  and  although  individual  pexaonation  is  now 
more  easy  of  commission,  it  is  very  unlikely  that  it 
could  be  so  extensively  committed  as  to  amount  to 
general  personation. 

In  Bel/ait  (1886),  4  O'M.  &  H.  108,  thirteen  caseB  of 
personation  were  proved,  but  the  Court  refused  to  avoid 
the  election,  because  none  of  them  were  brought  home 
to  the  respondent  or  his  agents^  and  intimated  that 
there  waa  no  authority  that  an  election  would  be  avoided 
at  common  law  for  general  personation. 
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Illegal  practioea  at  elections  (as  dlBtinguished  from 
cDrrapt  practiceB)  wore  not  made  the  subject  of  epocial 
legiilatlon  till  1883,.  The  result  of  the  inquiries  hi<ld 
after  the  general  election  of  IS 80  was  to  disclose  such  au 
amount  of  coiruption,  and  so  ^eat  an  expenditure  upon 
elections,  that  the  Act  of  46  &  47  Vict.  c.  &l  waa  jjaaaeil, 
and  by  it  illegal  practices,  and  illegal  payment,  employ- 
ment, and  hiring  were  defined  and  dealt  with. 

The  distinction  between  corrupt  practioee  and  illegal 
pittcticea  was  pointed  out  by  Field,  J.  {Barrow-in' 
FutMis  (1886),  4  O'M.  &  H.  77),  as  follows:  "A corrupt 
practice  is  a  thing  the  mind  goes  with.    An  illegal  prao- 
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nxsoAL   ties  is  a  thing  fhe  Legislatut-e  is  determinod  to  prevent, 

;  whether  it  ie  done  honestly  or  dishonestly.    Therefore 

the  question  here  ia  not  one  of  intention,  but  whether 
in  point  of  fact  the  Act  has  b(?en  contravened."  And  in 
IVaimii  (1892),  Day's  El.  Cas.  109 ;  4  0*M.  &  H.  127, 
Pollock,  B,,  said:  ''This  is  not  a  charge  of  coirupt 
practice,  and  therefore  it  is  not  a  question  in  which  the 
motive,  pure  or  otherwise^  of  the  person  who  is  alleged 
to  have  broken  the  Act  of  Parliament  is  under  discussion 
at  all.  It  is  a  question  of  whether,  and  to  what  extent, 
that  iierson  has  heen  gnilty  of  a  breach  of  the  Act." 
These  cases,  however,  were  decided  upon  sections  16 
and  17  of  46  &  47  Tict.  c.  51,  which  do  not  contain  the 
word  "knowingly,"  or  any  other  similar  word,  except  as 
regards  the  recipient,  as  to  whom  no  question  arose. 

In  Poniefract  (1893)  it  was  argued  that  there  was  a 
distinction  in  this  respect  to  be  drawn  between  the  aec- 
tioos  creating  illogal  practit^es  :  see  post,  p.  379, 

Another  distinction  between  corrupt  and  illegid  prac- 
tiees  is  that  acta  and  omissions  may  be  excepted  from 
being  illegal  practices,  but  acts  which  amount  to  corrupt 
practices  cannot  be  excepted  from  being  such  :  see 
further  "Relief,"  ante,  p,  259. 

As  stated  atite^  p.  292,  corrupt  practices,  whenever 
committed,  may  avoid  an  election.  The  question  of 
when  first  illegal  practices  can  be  committed  has  been 
considered,  in  several  cases,  in  reference  to  a  candidate's 
liability. 

The  expression  "  candidate "  is,  by  section  63  of 
46  &  47  Viet,  c,  51,  defined  aa  meaning,  unless  the 
context  otherwise  requires,  any  person  who  is  elected  or 
nominated,  or  •*  declared  by  himself  or  by  others  to  Tie 
a  candidate  on  or  after  the  day  of  the  issue  of  the  writ 
for  such  election,  or  after  the  dissolution  or  vacnncy  iu 
consequence  of  which  such  writ  has  been  issued."  The 
context  nowhere  necessarily  requires  any  other  meaning 
than  the  above.  There  are  references  to  election  ex- 
penses and  illegal  practices  before  an  election  (see 
sections  7,  8,  9,  16,  and  28) ;  but  a  period  of  time  exists 
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wliich  is  capable  of  satblyuig  tliem,  viz.,  Ui«  time 
1>etwe«>n  tlie  dedaratioti  of  candidature  tipoo.  a  dissolu- 
tion or  Taoancy  or  issue  of  the  writ,  and  the  comme&oe- 
ment  of  the  election. 

It  must,  however,  he  taken  as  now  settled  that  a 
person  maj  become  a  candidate  at  an  earlier  date  so  aa 
to  be  capable  of  incuniDg  election  expenses,  of  having; 
agents,  and  of  ooauuitting  ilh^g^  practk*)?6.  Thus,  in 
Stepnty  (1892),  Day's  El.  Cas,  1 17,  the  payment,  othor- 
wi«0  than  by  the  election  agent,  of  the  expenses  of  two 
meetings  held  several  weeks  before  the  d isolation  waa 
decided  to  be  an  illegal  practice,  because,  in  the  opinion 
of  tlie  judges,  they  were  election  oxivetisea.  xnasmuch  as 
(although  the  respondent  was  the  then  Bitting  member) 
the  electoral  campaign  had  commenced.  In  RocAfsttr 
(1892),  Day's  El.  Cas.  98;  4  O'M.A  II.  lS9,it  waadecided 
that  the  expenses  of  two  oonversazionea  which  wer«  held 
two  months  before  the  election  ehould  have  been  rotiiroed 
by  the  election  agent,  because  they  .were,  if  legitimate, 
election  expenses.  In  Lkhjidd  (1896),  5  O'M.  &  II,  35, 
it  was  held  that  tho  expenses  of  certain  meetings  hoM 
in  Maivh,  1895,  the  dissolution  not  taking  place  until 
July  8th,  1896,  were  election  expenses,  and  ought  to 
ha%'e  been  included  in  the  returns.  In  flmfi^rrsfGn  ( 1  S9(i), 
ibid.  69,  election  expenses  wera  held  ti^  litive  begun  in 
November,  1892,  although  the  dissolution  did  nnt  take 
place  until  July  8th,  1895.  See  also  Ahoii  v.  Emtttn 
(190-1),  68  J.  P.  434 ;  20  Times  L.  E.  487,  where  it  was 
decided  that  a  circular  bended  with  the  coinplninant's 
name,  and  the  words  "  Shall  he  be  our  now  mayor," 
and  eent  to  the  complainant,  the  town  clerk,  ant!  four 
'tiouncilloTS,  in  August,  1903,  it  being  known  that  tlio 
complainant  intended  to  stand  as  candidate  for  thiit  post 
at  the  next  election  on  the  November  9ih  following,  was 
held  to  refer  to  the  olection,  and  tliat  it  was  an  otfenco 
under  aeetiou  14  of  the  Municipal  Elections  (Corrupt  antl 
Illegal  Practices)  Act,  1884,  to  print  and  publish  Jt  with- 
out the  nam^e  of  the  printer  and  publisher. 

In  two  cases  it  was  unsucceasf  ully  cooteuded  that  a 
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respondent  did  not  become  a  candidate  until  the  dissolu- 
tion, and  therefore  could  not  be  responsible  for  the  acts 
of  others  committed  beiore  the  dissolution  unless  subae- 
quently  ratified  by  him :  Monitjomenj  ( 1 892),  4  O'M.  &  H. 
168;  and  Wnhall {\%^2),  4  O'M.  &  H.  125;  Day'aEl.  Cas. 
1  n .  In  the  latter  case,  Hawkins,  J.,  said,  that  the  period 
during  which  the  respondent  could  be  held  responsible 
for  the  illegal  practices  of  hie  supporters  must  be  con- 
fined within  reasonable  Hmits,  and,  in  his  opinion, 
commenced  at  the  time  when  it  Tvas  first  known  that 
the  respondent  announced  his  intention  of  presenting' 
himself  for  election.  In  coneidering  whether  agency 
was  establiahedj,  the  learned  judge  reviewed  all  the 
facta  of  the  casBj  commencing  many  months  before  the 
dissolution ;  the  same  course  was  also  taken  in  Hexham 
(1892),  4  O'M.  &  H,  143  ;  Day's  El.  Oae.  93. 

Liability  for  illegal  practices  commences,  it  ia  sub- 
mitted, as  soon  as  a  person  comes  before  a  constituency 
with  the  object  of  being  elected  at  the  next  election.  It 
is  not  to  be  supposed  that  an  Election  Court  would  hold 
acts  not  to  bo  illegal  pi-actices  merely  because  the  person 
on  whose  behalf  they  were  committed  refrained  from 
declaring  himself  a  candidate. 

Aasociations,  which  may  embrace  many  persons  who 
know  nothing  of  the  matters  charged,  cannot  be  found 
giiilty  of  corrupt  or  illegal  practices;  such  offences  must 
be  brought  home  to  the  acting  committee,  if  any,  or  to 
the  indivi  duals  guilty:  Hexham  and  Rochester  {\M2)^ 
Day's  El.  Gas.  14  and  104. 

The  offences  of  illegal  payment,  employment  and 
hiring,  subject  the  offender  to  penalties;  but  are  not 
illegal  practices,  and  do  not  affect  the  election,  unlosa 
committed  by  the  candidate,  his  election  agent,  or  sub- 
agent:  46  &  47  Viet,  c  51,  as.  21  (2)  and  25  (2). 
Where  such  offences  are  charged  against  others^  the 
Court  will  not  allow  an  amendment  to  be  made  so  as  to 
turn  the  charge  into  one  against  the  candidate,  his  elec- 
tion agent,  or  sub-agent*  Manchester  (1&92),  4  O'M.  & 
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H.  120  ;  Bay's  Ei.  Cas.  5 ;  and  Worcnter  (1892),  Bay's    tujtou. 

m,  Caa.  64.  paAtTfCBS. 

The  sections  of  the  Act  creftting  illegal  practices  will 
now  be  treated  of. 


Section  7  of  46  &  47  Vict.  c.  51,  enacts  tlmt  if  any 
payment,  or  contract  for  payment  (asto  wliich  see  infra), 
is  knowingly  made  in  contravention  of  this  section,  either 
before,  during,  or  after  an  election,  the  person  making 
the  eame  shall  be  guilty  of  an  illegal  pmctice,  as  shall 
alBo  any  person  receiving  such  payment,  or  being  a 
party  to  any  euch  contract,  knowing  the  same  to  be  in 
wsntravention  of  the  Act  («), 

In  Fonte/raci  (1893),  Day's  El.  Cas,  62,  it  was  argued 
that  there  was  a  distinction  to  be  drawn  between  thi& 
and  some  other  illegal  practices,  because  only  a  pay- 
ment, or  contract  for  payment,  "  inotrinf^hj  made  in 
contravention  of  this  section  "  ia  an  illegal  practice,  and 
therefore  to  be  an  illegal  practice  the  pereon  making 
the  paj'ment  must  know  it  to  be  illegal.  It  became 
unnecesBary  to  decide  this  point,  but  the  Court  seemed 
inclined  to  construe  these  words  as  being  e<tuivalent  to 
"  knowingly  made  on  account  of  the  matter  specified  in 
dauaes  (a),  (b),  or  (c),"  infru.  If  the  latter  is  the  right 
oonetruction,  tlie  word  "knowingly"  seems  to  be  eupor- 
fluous,  bocauee  a  payment  made,  f.y.,  on  account  of  the 
^itimveTance  of  electors  to  the  poll,  must  bf^  made  know- 
ingly in  that  sense,  or  eke  it  is  not  made  on  account  of 
such  conveyance. 

Any  payment,  or  contract  for  payment,  ia  in  con- 
travention of  this  section  if  made  for  the  purpose  of 
promoting  or  procuring  the  election  of  a  candidate — 

"  (a)  On  account  of  the  conveyance  of  electors  to  or 
from  the  poll,  whether  for  the  hiring  of  honee 
or  carriages,  or  for  railway  fares,  or  otherwise," 

The  law  at  one  time  expressly  authorized  payments 


Under 
seotiou 


Convoy - 
once  of 
electors. 


(•}  Section  19  aflords  protection,  to  iimDoent  creditois :  pott^ 
p.  S»3,  n. 
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conveyance  of  voters  to  the  poll  (21  &  22  Tict. 
c.  87,  8.  I),  but  now  all  sueli  payments  are  expressly 
forbidflen,  with  a  single  escpption,  introduced  by  eec- 
tion  48  of  46  &  47  Vict,  c.  51,  which  provides  that  where 
the  nature  of  a  county  is  Buch  that  any  electors  residing 
thereto,  are  unable  to  reach  their  polling  place  without 
croBBing  the  sea  or  a  branch  or  arm  thereof,  meane  for 
conveying  them  by  sea  to  their  polHng  place  may  be 
provided,  and  the  amount  of  pajinent  for  such  means 
of  conveyance  may  be  in  addition  to  the  maximum 
amount  of  expenses  allowed  by  the  Act,  It  is  notice- 
able that  thia  section  only  authorizes  conveyance  by  sea 
tfi  the  poll ;  paj'^mont  for  conveying  the  electors  home 
again  ia  not  expressly  authorized. 

In  Manch^jsier  {im2),  4  O'M.  &  H.  120;  Day's  El,  Cae, 
5,  the  petition  alleged  that  the  respondent  '*  was  by  hie 
agents  guilty  of  illegal  practices  by  hiring',  for  the  pur- 
poses of  the  conveyance  of  electors  to  and  from  the  poll 
at  the  said  election,  carriages  and  horses,  knowing  that 
the  owners  thereof  were  prohibited  by  section  14  of 
46  &  47  Tict.  c.  51,  from  letting  the  same  for  that 
purpose."  Tliis  was  held  to  be  an  allegation  of  an 
offence  under  section  14,  and  not  under  section  7,  and, 
therefore,  not  to  disclose  an  illegal  practice ;  inasmuch 
as  it  was  not  alleged  to  have  been  committed  by  the 
candidate,  or  his  election  agent,  or  sub- agent:  see 
sections  21  (2),  and  25  (2).  The  Court  declined  to 
amend  the  paragraph,  on  the  ground  that  tliere  was 
no  power  to  amend  a  petition  at  the  trial. 

In  SouthampiQn  (1395),  5  O'M,  &  H.  20,  where  an 
agent  of  one  of  the  respondents'  telegraphed  to  a  voter 
at  some  distance,  asking  him  to  vote,  and  saying  that 
his  fare  was  all  right,  and  paid  the  fare,  viz,,  2s.,  the 
election  was  avoided  as  to  one  respondent  and  relief 
refused,  but  granted  aa  to  the  other  respondent. 

In  Lancaster  (1895),  however,  the  payment  of  a  tram 
fare  by  a  friend  to  a  voter  was  found  not  to  have  been 
made  "  for  the  purpose  of  promoting  or  proGuring  the 
election  of  a  candidate," 
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In  Lichjield  (1895),  5  O'M,  &  H.  30,  where  40  or  50    nxaou. 

vehicles  were  sent  to  a  district  for  the  pur|Kiae  of  con-  ^**°"°"' 
veying  votors  to  the  poll,  and  tho  respondent  made 
payments  lor  the  stabling  and  baiting"  of  the  horses, 
and  the  feeding  and  putting  up  of  the  drivers,  theso 
payments  were  held  to  have  been  made  on  account  of 
the  conveyance  of  electors  to  or  from  the  poll,  and  llr. 
Jufitice  Bruce  aaid  that  it  was  not  necessary  to  consider 
the  question  whether  there  would  have  been  anything 
illegal  in  the  frienda  of  the  candidate  putting  up 
vehicles,  horspa  and  men  gTatuitously.  See  ako  SL 
Otorge:'s  (1896),  ihuL  p.  114. 

"(b)  To  an  elector  on  amount  of  the  use  of  any  Esliibi- 
house,  land,   buildiui^,   or  premiaes,   for  the  i^l^~^ 
exhibition  of  any  address,  bill,  or  notice,  or  on  biliji,  or 
account  of  the  exhibition  of  ^any  address,  bill,  *'<"*o**' 
or  notice." 

This  clause  differs  from  (a)  and  (c)  in  that  a  payment, 
or  contract  for  paj'ment,  to  an  elector  only  is  forbidden, 
and  sub-section  3  exeepta  any  payment  to  or  contract 
with  an  elector  whose  ordinary  business  aa  an  adver- 
tising agent  is  to  exhibit  for  payment  bills  and  adver^ 
tisements. 

As  to  what  are  addresses,  bills  and  noticea,  see 
nnte,  p.  173,  a.ndpost,  p,  384. 

In  Pontefrtii't  (1893),  a  charge  of  an  illegal  practice 
was  made  in  reference  to  the  exhibition  of  certain 
boards  covered,  with  ploiCards.  There  was,  however,  no 
evidence  of  any  payment,  or  contract  for  payment,  for 
t'he  hiring  of  the  premises  upon  which  the  boards  were 
exhibited,  although  in  two  or  three  instances  persons 
had,  after  the  election,  converted  the  boards  to  their 
own  use.  Held,  that  no  offence  had  been  committed : 
bay's  El.  Cas.  126.  If  the  respondent,  for  the  purpose 
iniiuendng  voters,  had  given  out  these  boards   in 

ler  that  the  (>er9onB  exhildting  them  should  derive  a 
benefit  by  keeping  or  selling  them,  it  would  have 
amnuntefl  to  bribery:  ibid,  130;  and  Westminster 
(1869),  1  O'M.  &  H.  89. 


in  a  county,  or  division  of  ft  county,  a  central 


committee-room,  and  in  addition  one  committee-room 
for  each,  polling  district,  and  where  the  number  of 
electors  in  a  polliDg  district  exceeds  500,  one  additioiial 
committt>o-raom  for  ©very  complete  500  electors  in  such 
IMUing  district  over  and  above  the  first  SOO;  in  a 
borough  J  or  division  of  a  borough  f  one  committee -room, 
and  if  the  number  of  ele>ctore  exceeds  500,  a  number  of 
committee-rooma  not  exceeding  tbe  number  of  one  for 
eveiy  complete  500  electors,  and  one  for  th.e  sm-plus, 
if  an  J. 

It  will  be  seen  that  thia  sub-section  only  prohibits 
payments  or  contracts  for  payment  for  committee- rooms 
in  excess  of  the  number  allowed,  A  candidate  may  use 
a  room  in  his  own  house  &b  a  committee -room  without 
incurring  any  eitpense  wMoh  ought  to  be  returned 
(SL  George's  ( 1 896),  5  O'M.  &  H.  1 14) ;  but  it  was  decided 
in  the  same  case  that  where  a  candidate  buUt  a  room  at 
the  end  of  a  jaxd  at  the  back  of  his  house  for  the  use 
of  a  pohtical  club,  and  used  it  as  a  committee -room 
during  the  electlonj  a  proportiouate  part  of  the  rent, 
and  of  the  money  paid  for  coals,  gas,  cleaning,  &c., 
were  payments  on  account  of  a  committee-room  and 
ought  to  have  been  returned. 


Eicceding'  Another  illegal  practice,  which,  however,  can  only  be 
™*^^1™'  committed  by  a  candidate  or  his  election  agent  (or  sub- 
ture.  agent,  section   25),  is  created  by  section  8,  viz.,  the 

incurring  or  paying  expenses  beyond  the  maximum. 
This  section  enacts  that  no  sum  is  to  be  paid,  and  no 
expense  incurred  by  a  candidate  or  his  election  agent 
(or  sub- agent,  section  25),  whether  before,  during,  or 
after  an  election,  on  account  of,  or  in  respect  of  the 
conduct  or  management  of  such  election,  in  excess  of 
the  maximum  specified  in  the  First  Schedule,  and  that 
any  candidate  or  election  agent  who  knowingly  acta  in 
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contraveation  of  this  secticm  Im  gtiilty  of  an  illegal 
practico. 

As  to  the  effect  of  the  word  •Vknowingly,"  see  o«/*, 
p.  379, 

Ab  to  what  IB  the  ma^mum  amount  of  expenditure 
allowed,  see  ante,  p.  178.  And  aa  to  what  are  expenses 
incurred  do  nccount  of,  or  in  respect  of,  the  conduct  or 
management  of  an  election,  see  anie^  p.  171  (It). 


thl.txii.i. 


fItT.  I 


Two  illegal  practices  are  created  by  fleetion  9.  By  Votiag  by 
sub-section  1,  if  any  person  votes,  or  induces  or  procures  ^^^^ 
any  person  to  vote  at  an  election,  knowing  that  he  or 
sucti  person  is  prohibited  by  that  or  any  other  Act  from 
voting,  he  is  guilty  of  au  illegal  practice.  By  sect.  11  of 
30  &  31  Viet.  G.  102,  an  elector  who  has  within  a  month 
before  or  during  an  eleiction  been  retained,  hired,  or 
employed  for  reward  by  or  on  behalf  of  a  candidate  at 
such  election,  as  agent,  canvasser,  clerk,  messenger,  or 
in  any  other  like  employment,  may  not  vote  ;  and  if  he 
does  vote,  he  is  guilty  of  a  misdemeanour:  and  bj 
46  &  47  Vict,  c.  51,  Schedule  I.,  Part  I.,  clause  (7)  any 
paid  election  agent,  eub-agent,  polling  agent,  clerk  or 
messenger,  if  an  elector,  may  not  vote. 

In  the  Siepnft/  ease  (1892)  it  waa  shown  that  persons 
who,  by  reason  of  being  employed  at  the  election,  were 
disqualified,  did  vote,  and  that  the  election  agent  did 
not  take  sufficient  trouble  to  prevent  their  voting. 
Held,  that  hie  conduct  did  not  amount  to  procuring 
them  to  vote,  although  he  neglected  his  duty  in  not 
warning  them  against  voting :  4  O'M,  &  H.  ]  78  ;  Day'» 
ELCaa.  117. 

In  Lkhfield  (189,5),  5  O'M.  &  H.  29,  ft  sub-agent 
voted,  and  the  agent  thereupon  refnsed  to  pay  him  his 
fee  as  sub -agent.     It  waa  contended  that  a  promise  to 


(A)  The  proTifiionfi  of  the  Act,  proMbitlng'  certam  pajmeutii  ftvd 
ocmtroctH  for  paTineiitA,  Atid  the  panaent  of  SLay  «\%ii\,  and  the 
iuouninfif  of  auy  oxpenst?  in  «xceii»  of  a  tertain  niaximum,  do  aoi 
MffsHit  the  right  of  «ny  creditor  who  was  ijjraorant  of  the  tuxae 
buii]§f  ill  ooatrBTention  of  the  Act :  ^ectiou  10. 


ttUTMkV  PSJUTfCn,  lULBIAf* 


Unll^ 


"//i»M  AM  l>«  bImiM  finMBi  Madact  of  ike  ptrtia^  rnmSk 
m  mmAA  Mrtfli  *  bmi  to  r«eo>fiir  in  a  cml  action. 
fMMMb*        fff  MllVMltfm  2,  maf  penan  vlio,  be£os«  or  dmnp 

^l^lJ^JlJl^^^  nn  «|ii«ii//ii,  kwm'mi^f  |mktiukh«a  a  falae  •totemeot  of 
i4  wtAti'     tfiA  witlidrttw&l  ht  ft  tftfidlidate  at  such  election  for  tlifr 
"'***'       |i«r|jrff»M»    f/f    {frmiioting   r^r  jittjcuring  the  election  of 
nufAUm  tniuWAtiit*,  \n  (cullty  of  an  Olegat  practice. 

'Vu  jrritvMiii  tli«ie  two  ftub-aectiooa  from  pre&Btng  too 
1 1 II  filly  ti|K/f)  ft  Auuliilftte,  ftub-Aection  3  proridi'^  that  lie 
III  iirjt  ))iilt|ii,  wtYT  in  hii  election  to  be  a?oide(l,  for  any 
liltn^(u(  |iin<it(r:it  tiriil'tr  that  ftoction  unlesB  comuiitted  by 
|j)N  •tjiirtiirri  ri^ortt  (or  iub-:ag<»nt,  net-tion  25). 


Hfttwnl'i 


i,t  Hmttlofi  IN  inakon  it  an  ill(>^:al  [traatioe  in  the  oandi- 
jii1i1r«iMft  «»f  (liiiiij  ottHiitui  uirtmt  (or  nub^af^ent,  section  25),  or  in  any 
- '  othi'i'  (mrMiiii  an  ulimicti  with  n  niaximum  penalty  of  lOm.^ 

tti  i*riiit,  puliliflli,  ur  piM,  uiiy  bill,  placard  or  poater, 
wIiIdIi  iliMvii  not  bour  uii  i\»  fai'e  tk^  name  and  address 
(,if  tlm  iirit)l«iv  ttr  imbliHluvr, 

Altli(iiip;h  tbi"  ilb<giil  pvncttce  has  frequently  b^n 
itttmnklltinl,  int  tili'titltm  llM!^  ho^iu  nvoirlfd  l>y  it,  relief 
liHVih^  iiivmi  iiibly  lunni  ^ivt/u  tn  tliQ  respondent.  As 
vi'jtm'vl-  11  111  I  u\  i\\i\  priutwr,  b«i>  antt^  p.  264, 

Alt  to  wiitit  iM  MtifKiue&t  (»vid«nQ0  of  printing,  or 
t'Auniug  tit  Im  printiHl,  hw  BttttateortA  t.  AUingham 
^iKHfi),  l«  U.  U.  l>.  4-1 ;  3i  \V.  E-  a96;  50  J-  P,  55. 

"lliU"  U  ft  Twy  larit©  wonl  iind^ed:  Barrotcin- 
t\tttt^i  ^18S6),  4  0*M.  &  II.  7T.  A  circular  on  paper 
K\t  \xvi\i*YVk\vi<iw  aiani  wldii|r  for  the  vote  aad  interest  of 
n>t*vr*«  uft«  K«M  not  tut  b«  a  biU,  {ilamzd  or  poster  : 
AW#  ,ltil^ti\  \  Tum>9  L.  R.  159;  Am*9A(I8S8X  & 
'IHwM  U  K.  l«0:  vKAfvir^Avry  {t^m).  Aid.:  £m$i 
^Vli  ;  l^JU^X  5  T^««ft  U  K,  170  ;  and  CkaA^  (1S8$V 
JM;  ^t  aliM  a  wad&iiWV  addran  as  scut  to  tke 
ll»»Hi»t  «VI«p«MiM  vl901)»  a  CM.  «  H.  15C.  A 
«it«ilk»  Mdhd  vilk  tk»  coaifluMil^  aa^n^O^ 
«v«^k  "*  !^ImU  W  W  ««r  wm  3li^«r»*  aaA  «■*  ta  A» 
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complainant,  ths  towu  clerk,  and  four  couzit'illorB  in 
August,  1903,  it  being  kuowa  that  the  complainant 
intended  to  stand  as  candidate  fof  tliut  post  at  the  next 
'election  on  the  iollowing  Nov.  Sth,  was  held  to  have 
xefereiieo  to  the  election  and  to  bo  a  bill,  although  not 
a  placard  or  poster  ;  Alcott  v.  Emden  (1904),  68  J.  P. 
rS4  ;  20  Times  L.  R.  487. 

In  Cockermouih^  mpra^  Channell,  J.,  said  that  this 
section  was  aimed  at  documents  which  were  anonymous 
or  of  doubtful  authoritj,  so  that  the  printer  might 
be  asked  who  had  authoriBed  him  to  isaue  such  a 
document. 


By  section  28,  all  election  expenses  (subject  to  the 
proviso)  are  to  be  paid  by  or  through  the  election  agent, 
and  all  money  provided  for  such  expenses  is  to  be  paid 
to  tho  candidate  or  his  election  agent ;  and  a  person  who 
raakee  any  payment  in  contravention  of  the  section  is 
to  be  guilty  of  an  illegal  practice.  It  ia  to  be  observed 
that  the  word  ••  knowingly  "  is  not  used  in  this  section  : 
see  anie^  p.  379. 

An  illegal  practice  has  been  held  to  have  been  com- 
mitted where  a  person,  who  waa  not  the  election  agent, 
had  paid  out  of  hie  own  poeket  19L  18j.  for  the  posting 
and  distribution  of  placards  which  were  intended  to 
operate  in  favour  of  the  candidature  of  the  sitting 
member,  the  amount  being  too  large  to  be  covered  by 
the  proviao  to  the  section:  Norwich  (1886),  4  O'M.  &  H. 
H9.     See  as  to  this  section  and  proviso,  tmie,  p.  183. 

There  have  been  many  other  instances  of  the  payment 
uf  election  expenses  otherwise  than  th rough  the  election 
agent,  but  relief  has  in  every  case  been  granted ;  f  .^., 
Hexham,  Strpneij  (1892),  Day's  El.  Cas.  96,  117. 


F&ymont 
of  ex  • 

othenme 

than 

through 

agent. 


An  olectioti  agent  (or  sub-agent :    section  25)  who  Improper 
mokes  a    payment  in  rontravention  of  section  29  is^^" 
guilty  of  an  illegal  practice,    Again  the  word  '*  know-  p«u»b. 
ingly  "  is  omitted. 
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TM*  ftectioii  forbids  pajment : — 

(ft)  Of  election  expenses  except  tho6«  under  forty 
eMUingSt  nnle^ss  vouched  for  hy  a  bill  stating 
the  particulars  and  the  i<eceipt ; 

(b)  Of  claima  for  eloctiou  expenses  not  sent  in  within 
fourteen  days  after  the  declaration  of  election  : 

(c)  Of  election  ejtpenBes  after  twenty-eight  days  after 
the  declaration  of  election, 

Sub'Setrtion  6  exonerates  an  ionoeent  candidate  from 
the  penal  consequences  of  the  sec'tion. 

A  candidate  or  his  election  agent  who  fails  to  comply 
with  the  requirements  of  section  33  is  guilty  of  an 
illegal  practice  unless  he  has  an  authorized  excuse : 
flection  33  (6).  Thia  section  requires  a  return  and 
declaratioa.  to  be  made  within  a  certain  time ;  these 
matters  have  been  fully  considered,  ani^t  P-  1^6. 

Fftl»  "With  the  object  of  checking  the  dissemination  of 

'*'*^"'**  f alsohooda    concerning  candidates,    the    Corrupt   and 

as  to  con-  .  . 

didaten.      Illegal   Practices  Prevention  Act,  1895  (58  &  59  Vict. 

c,  40),  was  passed  and  will  be  found  set  outf  post,  p.  671 . 
By  HOLtion  1,  any  person  who,  or  the  directors  of  any- 
body or  association  corporate  which,  before  or  during 
an  election  make  or  publish  for  the  purpose  of  affecting 
the  return  of  a  candidate  any  false  statement  of  fact 
in  relation  to  the  pergonal  character  or  conduct  of  such 
candidate,  are  guilty  of  an  illegal  practice. 

To  constitute  this  offence  tJiere  must  first  of  all  be 
**  a  false  statement  of  fact."  The  mere  statement  of  a 
defamatoiT'  opinion,  unless  coupled  with  the  grounds 
upon  which  it  is  formed,  is  not  a  statement  of  fact> 
But  only  false  statements  of  fact  made  in  relation  to 
the  personal  character  or  conduct  of  a  candidate  are 
within  the  section.  It  may  have  been  intended  to 
exempt  false  statements  concerning  a  candidate  qua 
politician  or  olEcial.  But  in  these  capacities  his  personal 
as  well  as  his  political  or  olGcial  character  and  conduct 
may  be  inrolved,  and  if  so,  the  section  appiiesj  although 
in  many  oases  it  may  bo  difficult  to  decide  whether  the 
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fals«  statement  has  reference  to  his  peraonal  cliaraoter 
ami  conduct  or  otlierwise. 

No  question  of  malice  arises  as  in  cases  of  libel,  but 
it  is  Qsaential  that  the  statement  should  have  been  made 
or  publiBlied  for  tho  purpose  of  affecting  the  return  of 
the  candidate.  The  \40rds  eeem  wide  enough  to  include 
beneficial  as  well  as  prejudicial  statements,  and  it  is 
possible  that  under  some  circamstanoes  a  false  statement 
of  fact  in  favour  of  a  cjindidate  might  have  an  important 
influence  upon  the  election.  No  such  case  has,  however, 
yet  arisen. 

It  will  be  observed  that  the  directors  of  a  body  or 
siation  corporate  are  reiider<?il  liable  for  statements 

ide  by  such  body  or  association.  Further,  by  sect.  64 
-of  46  ft  47  Vict,  c.  51  (which  Act  is  to  be  construed 
with,  the  Act  of  1895  :  see  section  5  of  the  latter),  when- 
•ever  any  illegal  practice  is  committed  by  any  body  or 
«ASOciation,  whether  corporate  or  unincorporated  the 
members  who  have  taken  part  in  tb<B  commisaion  of  it 
are  liable:  see  the  definition  of  "person"  contained  in 
section  64  of  4fi  &  47  Vict,  c  51,  The  following  caaea  Caseeupoii 
have  been  decided  upon  section  1  of  this  Act : —  aectioa  U 

In  Ba^lef  V.  Edmunds  and  others  (1895),  II  Times 
L,  H.  537,  the  defendants  had  distributed  a  leaflet 
amongst  the  electors,  stating  that  the  firm  of  which  the 
plaintiff  was  a  member  had  locked  out  their  miners  for 
six  weokei,  until  tlie  price  of  cool  reached  22*.  or  23jt,  at 
the  pits,  and  that  then  the  plaintiff's  conscience  would 
not  allow  him  to  starve  the  poor  miners  any  more.  The 
Oourt  of  Appeal  held  that  such  statements  were  deroga- 
jry  to  the  personal  character  of  the  plaintiff,  and  came 
within  the  section,  and  granted  an  injunction. 

In  Sutidfrlnud  (1896)  a  variety  of  false  statements 
rere  alleged  to  have  been  made  by  circulars  and 
paraphletB,  but  the  petition  failed.  In  the  course  of 
his  jutlgiuent,  Polhcky  B.,  gave  two  illustrations  of 
false  statements  of  tact  within  the  meaning  of  the 
eection  arising  out  of  innocent  acta,  via.,  the  statement 
that  a  candidate  in  a  county  constituency  hod  shot  a 
«2 
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fox,  and  that  a  candidate,  who  was  a  tempGrance  man, 
had  drunk  a  glasa  of  eheny.  The  learned  judgd 
doubted  whether  auch  expressions  ae  "  paying  wretched 
wages,"  "  sheltering  under  a  radical  shuffle,"  &c<, 
would  eome  within  tho  aection. 

In  Silver  r.  Bmn  (1898),  12  Times  L.  B.  199,  the 
editor  of  a  newspaper  was  fined  for  publishing  of  a 
candidate  that  there  was  a  very  dark  passage  in  his  Hie 
and  a  skeleton  in  his  cupboard,  which  might  be  exposed. 
On  appeal,  it  was  held  that  these  words  imputed  some- 
thing discreditable,  and  were  a  breach  of  t]»e  statute. 

In  St.  George's  (1896),  5  O'M,  &  11.  104,  a  pamphlet 
was  circulated  stating  that  the  respondent  bad  been 
guilty  of  lying,  cowardice  and  bribery,  and  giving 
alleged  instaiicea.  The  judges  were  of  opinion  that 
this  was  the  kind  of  statement  which  the  legislature 
intended  to  visit  with  peualtiea,  although,  as  the  publi* 
cation  took  place  before  the  passing  of  the  Act,  it  was  un- 
necessary to  consider  whether  the  petitioner  had  reason- 
able grounds  for  belloTing  the  statementa  to  be  true, 
which  would  have  been  a  defence  under  section  2  of 
the  Act. 

In  Mlis  v.  Naiiottal  Union  of  Conservative  and  Consti- 
iutional  AssociatioTts  and  others,  Times,  Oct.  3rd,  1900, 
where  a  poster  was  published  stating  that  liadical 
members  of  the  House  of  Commoris  were  in  corre- 
spondence with  the  enemy,  and  setting  out  a  letter  from 
the  plaintiff  to  a  lady  at  the  Cape  asking  for  information 
as  to  suppression  of  telegrams,  opening  of  letters,  arbi- 
trary arrests,  &c.,  it  was  held  not  to  come  within  the 
Act  on  the  ground  that  it  did  not  state  that  the  plaintiff 
was  in  correepondence  with  the  Boers,  and  that  any 
ftdee  statements  were  of  opinion  only  and  not  of  fact. 

In  CtfcJiermotiih  (1901),  5  O'M.  &  H.  lo8,  the  respon- 
dent attended  a  meoting  at  which  a  person  made  a 
strong  speech  against  the  opposing  candidate,  whicli 
was  printed  and  circulated  by  the  respondent  in  an 
expurgated  form.  In  the  latter  appeared  the  following^ 
Btatements: — That  the  opposing  candidate  said  he  was 
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a  Radical,  and  that  Badieals  were  supposed  to  lie  very    ouiaiL 

liberal,  generous  people  j  that  the  opposing'  candidate  . I 

only  came  there  when  he  wanted  votes ;  and  that  the 
constituency  then  had  a  chance  of  putting  a  real  man 
in.     AH  these  statements  were  held  not  to  he  false  atate- 
ments  of  fact  relating^  to  tho  personal  character  or  con- 
duct of  the  candidate.    The  following  further  statementa 
hy  the  person  who  made  the  speech^  which  were  not 
published  by  the  respondent,  were  held  to  be  statements 
of  opinion  and  not  of  fact,  viz. :  That  tliero  was  not  a 
greater  fool  in  the  House  than  the  opposing  candidate, 
and  that  when  he  got  np  for  a  speech  most  of  the  mem- 
bers went  out  for  a  drink,  and  that  he  had  had  a  chance 
for  the  laat  25  years  to  do  something,  and  had  done 
nothing  except  take  the  part  of  tho  Boers.   The  following 
fttatenientbythe  respondent  in  a  placard  published  by  him 
was  held  not  to  be  within  the  Act  as  being  criticiBm  of 
.tie  political  conduct,  and  not  a  statement  of  fact  as  to 
liifl  personal  character  or  conduct,  riz. ;  That  while  the 
enemy  was  besiegping  British  towns  and  wrecking  British 
homes,  the   opposite  candidate  voted  against  sending 
men,  money  and  supplies.    In  the  same  case  Darling,  J., 
said  :  "  It  is  not  an  oSenco  to  say  something  which  may 
be  serere  about  another  person,  nor  whidi  may  be  un- 
justifiable,  nor  which   may  be  derogatory,   unless   it 
amounts  to  a  false  statement  of  fact  in  relation  to  the 
personal  character  or  conduct  of  such  candidate  j  and  I 
think  the  Act  says  that  there  is  a  great  distinction  to  be 
drawn  between  a  false  statement  of  fact,  which  affects 
the  personal  character  or  conduct  of  the  candidate,  and 
H  false  statement  of  fact  which  deals  with  the  political 
position  or  rtiputation  or  action  of  the  candidate.    If 
that  were  not  kept  in  mind  this  statute  would  simply 
have  prohibited  at  election  times  all  sorts  of  criticism 
which  was  not  strictly  true,  even  relating  to  the  political 
behaviour  and  opinions  of  the  candidate.    That  is  why 
it  carefully  provides  that  the  false  statement,  m  order 
to  be  an  illegal  practice,  must  relate  to  the  personal 
[dtaract^r  and  perional  conduct.    One  can  easily  imagine 
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tliis  kind  of  thing.    To  eaj  of  a  persou  that  lie  was  a 

fraudulent  tankrupt  would,  imdoubtedly,  b«  w Jthm  this 
statute." 

In  M<mmouih  (1901),  «;r  reL  ed. ;  866  ako  5  O'M,  &  H. 
171,  the  Teepondetit  made  the  following  statements : — 

1.  "I  charge  Mr.  S.  with  Hying  in  London  on  the 
profits  of  cheap  foreign  labour— the  labour  of  Italian 
workmen  employed  by  him  at  a  wage  of  ninepence  a 
day.  no  dares  to  posture  as  tho  champion  of  British 
induBtrieB,"  This  was  made  in  a  letter  publi^ed  in  a 
local  paper. 

2.  "I  charge  Mr,  S.  with  living  in  London  on  the 
profits  of  cheap  foreign  labour,  and  with  paying  hi& 
election  expenses  oat  of  those  profits,  which  he  i& 
making  by  the  employment  of  cheap  foreign  labour— 
the  labour  of  Italian  workmen  employed  at  a  wage  of 
ninepence  a  day— and  with  posturing  as  the  champion 
of  Britiah  industries  while  living  on  the  profits  he 
derives  from  cheap  foreign  labour  in  a  busineaa  which 
competes  directly  with  the  product  of  British  labour  in 
tlds  very  neighbourhood."  This  was  made  in  a  printed 
bin. 

3.  That  his  opponent  was  living  comfortably  well  off 
in  London,  and  that  his  fortune  was  derived  entirely 
from  fowign  mamifactured  goods.  This  was  made  in  a 
speech. 

At  the  same  election  the  respondent's  election  agent 
and  another  agent  made  tho  following  statements ; — 

4.  That  it  was  time  to  clear  Parliament  of  members 
who  befriended  England's  enemies,  insulted  English- 
men, and  were  not  willing  to  uphold  the  rights  and 
liberties  of  England's  sons.  This  was  made  in  a  news- 
paper. 

5.  That  it  was  by  means  of  "sweating"  cheap 
foreigners  upon  whicji  the  opposing  candidate  depended 
for  an  income.  His  firm  had  closed  their  paper  mills  at 
Walthamstow^mills  which  formerly  gave  employment 
to  a  large  number  of  English  factory  hands — and  they 
had  removed  them  and  re-opened  them  in  Italy,  becauso 
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in  Italy  thoy  could  obtain  an  abundant  supply  of  starve- 
ling Italians  for  a  wage  of  niuepence  n  dtiy.  Was  it 
any  wonder  that  Italy  to-day  reeked  with  anarchy,  and 
that  the  masses  in.  her  cities  lived  perpetttally  down  to 
the  point  of  himger  nnd  typhus  when  men  and  women, 
the  heada  of  famiUes,  were  being  sweated  by  fomgii 
capitalists,  such  ae  the  opposing  candidate,  for  a  wage 
of  ninepence  a  day.  They  would  alaa  like  the  opposing 
candidate  to  inform  Ids  Nonconformist  supporters 
whether  his  Itahan  paper  mills  did  not  run  steadily  ou 
both  8undayB  and  w celt- days,  This  was  made  in  a  news- 
paper. 

6.  That  the  enemy  were  supplied  with  reliable  infor^ 
mation  and  with  simuggled  ammunitioa  by  the  opposing 
candidate.  This  waa  made  by  means  of  a  cartoon  in  a 
newspaper. 

The  Court  decided  that  the  Act  had  been  infringed, 
and  that  it  was  no  defence  that  th«  apposing  candidate 
and  his  supporters  had  themselves  to  thank  to  some 
extent  for  these  attacks,  owing  to  charges  haTiDg 
been  made  by  persons  in  the  employ  of  the  opposing 
candidate  against  the  respondent  that  ho  had  treated 
coolies  employed  by  him  in  South  Africa  with  cruelty. 

This  section  expressly  providee  that  no  person  is  to 
he  deemed  guilU'  if  he  can  show  that  he  had  reasonable 

uunds  for  believing,  and  did  believe,  the  stat€<mont8 

be  true.  Tlie  onus  is  upon  him  to  make  this  defence 
good.  The  question  of  what  are  reasonable  grounds 
for  a  belief  must  depend  upon  the  cLrcumstanfes  of  the 
particular  case.  JSee  the  observations  of  PoUock^  B., 
in  Sunderland  (1896),  5  O'if.  &  H,  at  pp.  64,  65, 

Action  3  provides  that  any  person  making  or  pubhsh- 
ing  a  false  statement  of  fact  may  be  restrained  by  in- 
junction, and  that  for  the  purpose  of  granting  an  inferim 
injunction  primd  facie  proof  of  the  falsity  of  the  stato- 
roent  is  sufiioient.  8ueh  an  injunction  was  granted  in 
Bflt/lty  V.  Edmunds  and  others^  supra. 

By  section  4  no  liability  is  to  attach  to  a  candidate 
fur  this  illegal  practice,  if  committed  by  any  agent  other 
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iLLEOAL  tlian  hiB  election  agent  (or  aub-agent :  see  46  &  47  Tict. 
PBiCTioRS.  ^  gj^  g_  25  (2),  and  s.  5  of  the  Act  now  in  discusBion), 
unleea  the  candidate  or  Ixis  election  agent  (or  eub-agent) 
has  fluthotized  or  consented  to  it,  or  has  paid  for  tlie 
circulation  of  the  false  statement,  or  unless  the  eloction 
Gonrt  Ends  and  reports  that  the  election  was  procured 
or  materially  asBisted  by  iuch  etatementa. 

In  jSujidetlaml  (189€),  5  O'M.  &  H.  67,  the  Court 
found  that  the  respondent  had  made  such  a  payment, 
and  that  hia  election  agent  had  given  such  coneent,  la 
St.  George's  (1896),  5  O'M.  &  H.  103,  the  Court  re- 
ported that  the  respondent's  (.ilection  weib  not  procured 
or  materially  aseisted  in  consequence  of  the  making  or 
publishing  of  a  false  statement  by  an  agent  other  than 
the  election  agent, 
fieotkti  6.  This  aection  provides  that  the  Act  is  to  be  construed 
as  one  with  the  Corrupt  and  Illegal  Practices  Pre- 
vention Act,  1883. 

In  Monmouth  (1901),  5  O'M.  &H.  174,  the  respondent 
applied  for  relief  from  a  conviction  of  Illegal  practices 
under  this  Act  oa  the  ground  that  he  believed  the 
charges  he  had  made,  and  thought  he  had  reasonable 
grounds  for  such  beliii-f,  and  also  thought  that  he  was 
entitled  to  make  the  t-hargea  in  retaliation  for  charges 
made  againet  him.  The  application  was  refused,  and  it 
is  difficult  tt)  see  how  inadvertence,  or  any  reasonable 
cause  of  a  like  nature,  could  be  established  in  such  a 
case,  so  as  to  entitle  to  relief. 


fAYuxNT.       -^^®  sections  of  the  Act  creating  the  offences  of  iUegal 

payment,  Ulegal  employment,   and  illegal  hiring,  will 

now  be  treated  of.     These  offences  are  not  illegal  prac- 
tices, unless  committed  by  the  candidate,  his  election 
Agent  or  sub-agent :  sections  21  (2)  and  25  (2), 
mcHWF^      ^y  section    13,   a  per&on  who   knowingly  provides 
prohibited  money  for  any  payment  contrary  to  the  provisions  of  the 
pajmen  .    ^^^^  ^^  ^^^  ^^^  expenses   incurred   in   excess  of  any 
maximum  amount  allowed  by  the  Act,  or  for  replacing 
any  money  expended  in  any  auch  payment  or  expenses, 
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except  wliere  the  same  may  have  been  preTioualy  allowed 
tts  an  exception,  is  guilty  of  iHogal  payment. 
As  to  what  are  legal  expenaei,  see  ante,  p,  171. 


PATXXXI.' 


By  Bection  15,  any  person  who  corruptly  induces  orFcrcor- 
procureB  any  other  person  to  withdraw  from  being  a  ^P^  i"^"*" 
<^andidate  in  conaiderntion  of  any  payment  or  promise  from  can- 
of  payment,  ia  guilty  of  illegal  payment,  aa  is  also  any  ^"^^t""^" 
person  withdrawing  in  pursuance  thereof. 

Any  person  who  makes  a  payment  in  contraTention  of  Forti&r 
section  16,  is  guilty  of  iUegal  payment,  as  is  also  any  ^''J*^' 
person  who  ia  a  party  to  any  contract  for  such  payment,  &t 
or  receives  such  payment,  if  he  knewtho  aam©  was  made 
contrary  to  law.     This  section  forbids  any  payment,  or 
contract  for  payment,  for  the  puqjose  of  promoting  or 
procuring  the  electioii  of  a  candidate,  on  account  of 
hands  of  music,  torches^  Hags,  banners,  cockades,  ribbons 
or  other  marks  of  distinction. 

The  giriog  or  providing  cockades,  ribbons,  or  marks 
of  distinction  is  prohibited  by  17  &  18  Vict.  c.  102, 
which  enacts  by  the  7th  section  that  no  candidate 
b<?fore,  during,  or  after  an  election,  by  himself  or 
ageat,  shall  provide  for  any  voter  or  inhabitant  of  tlm 
county  or  place  where  the  election  is  held,  any  cockade, 
rl>>bon,  or  other  mark  of  distinction,  and  that  any 
person  so  providing,  &c.,  shall  he  liable  to  a  penalty  of 
2/,  for  each  offente  to  any  pei^on  who  shaU  sue  for  the 
same. 

But  the  giving  or  providing  hands  of  music,  torches, 
dags  and  banners,  is  not  prohibited,  although  section  16, 
tupra,  makes  any  payment  or  contract  for  payment  on 
acoount  nf  them,  an  illegal  payment. 

In  Waiiail  (1892),  4  O'M.  &  H.  127  ;  Day's  El.  Caa. 
109,  an  expenditure  by  the  election  agent  of  2/.  18«. 
upon  hat  cards  avoids  the  alectioo,  because  they  were 
held  to  be  '*  marka  of  distinction"  within  section  16 
of  46  &  47  Vict.  c.  51,  and  the  Court  refused  to  grant 
relief, 

s  5 


In  East  Clart  (1892),  wliere  certain  tarda  were  lield 
not  to  be  marks  of  distinction,  O'Brien,  J,,  commented 
advetedy  upon  the  Walmll  ciiee :  4  O'M.  &  H.  163  \ 
Day's  El.  Caa.  164. 

In  Pontefrnct  (1893),  the  judges  differed  as  to 
whether  certain  cards  were  hat  cards,  and,  therefore, 
mftrka  of  distinction :  see  4  O'M.  &  E.  200 ;  Day's 
EL  Gas.  127,  130.  There  was  evidence  tliat  they  had 
been  used  as  polling-  cards  aa  woll  aa  worn  in  hats. 
Below  is  given  a  reduced  facsimile  of  the  card. 
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ftinied  wid  PnbUahod  Ijf  E.  W.  Hepwnrth,  Aire  Stnwt,  KnottfuFle^. 
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flawkms,  J,,  distinguished  those  canls  from  thoBC  ia 
the  Walsall  case,  inasmuch  as  the  lattc+i'  wero  made*, 
ordered,  and  used  as  hat  cards,  and  paid  for  by  tUe 
respondent's  election  agent  with  the  knowledge  of  the 
use  made  of  them,  and  of  the  purpose  for  which  they 
were  ordered:  4  O'M.  &  R  200;  Day's  M.  Oas,  127, 
It  will  be  noticed  also  that  the  ahapea  of  the  two  cards 
materially  differ. 

In  Stepney  (1892),  4  O'M.  &  H-  179  j  Day*a  El.  Ca#, 
119,  strips  of  canvas  stretched  across  the  atreot  from 
houses  on  either  side  were  held  to  be  "banners" 
within  thia  sectiou ;  but  the  Court  granted  relief. 
Vattghan  Williams^  J,,  further  held  that  for  a  banner 
to  be  within  the  fiection  it  must  also  be  "a  mark  of 
distinction"  :  4  O'M.  &  H.  181 ;  Day's  El.  Oaa,  133. 

In  St.  Geortje*s  (1896),  5  O'M.  &  H,  107,  o?er  1,000 
portraits  of  the  candidate  had  been  printed  on  linen 
and  paper  backed  with  linen,  and  furnished  with  &  lath 
at  the  top  and  bottom.  This  was  done  that  they  miglit 
be  nailed  to  walls,  but  it  was  shown  that  some  of  them 
hftd  been  carried  about  on  sticks,  and  that  they  had 
beea  hung  across  streets.  They  were  held  to  be 
banners,  and  would  have  been  held  to  be  also  marks 
of  distinction  if  that  had  been  charged  ;  aud  Brttce,  J., 
stated  that  the  words  "marks  of  distinction"  must  be 
carefully  considered  in  order  to  arrive  at  tlie  meaning 
of  the  section,  and  that,  in  his  opinion,  the  portraits 
nailed  to  walls  were  "  marks  of  distinction." 

In  Poniefract  (1893),  a  charge  in  reference  to  certain 
yellow  rosettes  which  were  used  at  the  election  failed 
on  the  ground  that  there  was.  no  evidence  of  payment, 
or  contract  for  payment,  for  them  :  Bay's  El.  Cas.  127. 

Ill  Heiham  (1892),  it  was  said  that  the  payment  of 
bands  for  playing  hrfore  the  election  was  not  an  offence : 
ihid.  96, 

A  payment  made  to  a  voter  on  a«jonnt  of  damage 
done  by  a  banner,  or  for  the  loss  of  hia  hat  at  a 
meeting,  is  not  an  Illegal  payment:  Siepnetf  (1666), 
4  O'M.  &  H,  39. 


For 
baimen). 


I>AY»£HT. 
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The  ol>ject  of  this  section  was  stated  by  Carte,  J.,  to 
bo  tb©  provention.  of  extravagaut  esponditure  wpan 
such  things,  and  the  aoquieition  thereby  of  popularity  : 
Stepney  (1892),  4  O'M.  &  H.  179;  Day's  El,  Caa.  119. 
But  according  to  Poilocky  B.,  the  object  of  this  and 
section  7  of  17  &  18  Vict.  c.  102,  supra,  was  to  provont 
the  banding  of  peTsona  together  under  party  badges : 
Jralsall  {nQ2),  Day's  EL  Cas.  110;  and  in  St.  Gtrorge^H, 
suprct^  FoUoei,  B-,  stated  that  there  was  a  third  reason : 
ft:.,  that  candidates  should  not  appeal  to  the  baser 
inetincts  of  the  electors  by  lavish  expenditure,  more 
display,  or  by  the  exhibition  of  marks  of  distinction. 


If  any  person  is  engaged  or  employed  in  contraven- 
tion of  section  17,  either  before,  during,  or  aftei'  aa 
election,  the  person  engaging  or  employing  him.  is 
guilty  of  illegal  emplojinent,  and  the  person  so  en- 
gaged or  employed  is  also  guil^  of  illegal  employment 
if  he  knew  that  he  was  engaged  or  employed  contrary 
to  law  :  section  17  (2). 


Who  miiy 
be  Gtn- 
ployed. 


Under  this  section  no  person  is,  for  the  purpose  of 
promoting  or  procuring  the  election  of  a  candidate  at 
an  election,  to  be  engaged  or  employed  for  payment 
or  promise  of  payment  for  any  purpose  or  in  any 
capacity  whatever,  except  as  mentioned  in  the  first  or 
second  parts  of  Schedule  I.  to  tho  Act,  in/m,  or  ao  far 
ss  payment  is  thereby  authorized  :  section  17  (I). 

Under  Part  I.  the  following  persons  may  be  em- 
ployed for  payment  r — 

In  a  count tf  or  difist'on  of  a  county — 

One  election  agent ; 

One  Bub-agent  for  each  polling  district ; 

One  poUing  agent  in  each  polling  station ; 

One  clerk  and  one  msBsenger  for  the  central  com- 
mittee-room ;  or  if  the  electors  exceed  5,000,  then 
one  clerk  and  one  messenger  for  every  6,000 
electoTSj  and  the  same  for  the  surplus,  if  any ;. 
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One  clerk  and  one  messenger  lor  eacli  polling  district ; 

or,  where  tlie  electors  exceed  500,  one  clerk  and 

one  meaBenger  for  every  500  electors,  and  one  clerk 

and  one  mosseuger  for  the  surplan,  if  any. 

The  number  of  clerics  and  moBseiigcrs  so  allowed  may 

he  employed  in  any  polling-  diatriet  where  their  services 

may  he  required  v  Schedule  I.,  Part  L 

In  a  borough  or  dicinoH  of  a  iotouffh^-- 
One  election  agent; 

One  polling  agent  in  each  polling  station ; 
One  clerk  and  one  messenger,'  or,   if  the  electors 
exceed  •'tOO,  one  clerk  and  one  meaacnger  for  every 
500  electors,  and  the  same  for  the  surplus,  if  any ; 
i6id.  (c). 

The  payment  of  persons,  who  have  other  duties  else- 
where, to  do  clerical  work,  or  to  deliver  bills  at  an 
election,  was  said  by  Cave,  J.,  not  necessarily  to  make 
them  clerks  or  messengers  ;  if  done  to  a?oid  the  pro- 
visions AS  to  the  number  of  cli?rks  and  messengers  to  be 
employed,  it  would  be  an  offence :  Pontefraet  (1893), 
Bay's  El.  Cas.  129. 

It  was  assumed  without  question,  in  WahuU  {\%^2), 
that,  for  good  reason,  clerks  might  be  substituted  for 
others  durimg  the  election,  provided  that  on  no  one  day 
the  maximum  mimbtr  of  clerks  was  exceeded,  although 
the  total  number  of  persons  employed  as  clerks  during 
the  whole  election  did  exceed  the  maximum  number  of 
clerks  allowed  by  the  Ait:  Day's  El.  Cae,  IZ. 

Under  Part  II.,  where  by  the  emplojrment  of  persons 
any  of  the  expenses  thereby  authorized  are  incurred, 
the  employment  of  such  persons,  unless  otherwise  pro- 
hibited, is  legal.  Some  of  these  expenaea  necessarily 
involve  the  employment  of  persons;  others  only  iudi- 
Tectiy,  if  at  all. 


(f)  Anjr  of  tlip  Jiliove  persons  Tiiiiy  or  tnny  not  \m  an  pleotor,  Wt 
n»y  not  vote  {ihid.),  »nd  if  he  vot**  he  is  jiTiilty  of  tm  illegal  pruo 
lJc«  under  MctiQii  9  {9i%te.  p.  3B3),  and  al^o  cjf  a  miademjeiuiQur 
under  Beetba  11  of  the  30  &  31  Vict.  e.  t02  (/»*/,  p.  504), 
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Who  may 
be  em- 
ployed. 


The  expenses  authorized  under  Part  II,  are  as 
followa : — 

The  retuming  oificer'a   charges  not   exceeding  tlio 

amount  authorized ;  post,  p.  565  ; 
The  pereonal  expenses  of  the  cRndidate ; 
The  expenses  of  printing  and  advertising,   and  of 
publishing,  issuing  and  distributing  addresses  and 
notices : 
The  expenses  of  stationery,  messages,  postage,  and 

telegrama ; 
The  expenaea  of  holding  public  meetings ; 
The  expenses  (in  a  borough)  of  one  committee -room, 
or  where  the  electors  exceed  -500,  one  for  every  500 
electors,  and  one  for  the  surplus,  if  any ; 
The  espenees  (in  a  county)  of  a  central  committee- 
room,  and  of  one  for  oach  polljiig  district,  or  where 
the  electors  in  a  polling  district  exceed  500,  of  one 
for  every  500  electors. 
These  provisions  for  the  first  time  provide  an  efficient 
statutory   check  upon  the  colourable  employment  of 
non-voters  as  messengers,  watchoien,  &c.     Formerly  the 
only  check  upon  such  employment  was  the  opinion  of 
the  election  judges  as  to  whether  or  not  the  employment 
T^aa  such  as  to  amount  to  a  corrupt  practice. 

It  is  illegal  to  employ  for  payment  canvtieaers  (Slgpncy 
(1&92),  Bay'ii  El.  Caa.  lUI'),  or  persons  to  keep  order  at 
meetings  {Ipsivich  (1S86), 4  O'M.  &  H.  75),  or  "workers" 
(BftrroW'in'FurneM  (1886),  4  O'M.  &  H.  78). 

Canvassingj  i.e.,  the  soliciting  of  votes,  is  frequently 
carried  on  under  the  guise  of  regiatration.  A  registra- 
tion agent  must  nrcpssarily  inquire  as  to  the  politics  of 
voters,  but  if  he  solicits  their  votes  for  a  candidate  he 
becomes  a  canvasser:  Sttpney  (1692),  Bay's  El.  Caa. 
119. 

The  employment  of  300  persons  with  canvaesing books 
ostensibly  for  registration  purposes  was,  in  Rochcsttrj 
regarded  by  the  judges  as  colourable,  and,  if  bribery 
had  been  charged  in  respect  of  it,  they  would  have  found 
the  charge  proved  :  ihi4,  102> 
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Where  aome  of  the  paid  clerka  canvassed  it  was 
stated  that  a  derk  employed  for  only  a  part  of  the  day 
ought  occupy  his  ovrn.  time  in  oonvaaaing,  and  that  to  - 
h©  culpable  the  canvassing  mnat  be  by  the  direction,  or 
with  the  knowledge,  of  the  candidate  or  his  agent,  and 
that  the  absence  of  any  canTass  book»  was  a  remarkablo 
fact:   Lickjield  {\m5),  5  O'M.  &  H.  29. 

Where  a  person  engaged  men  for  8s.  each  for  giving 
away  the  respondent's  cards  at  a  polling  plaue,  and  thoy 
asked  thoae  to  whom  they  gave  the  cards  to  vote  for  the 
respondent,  Pollock,  B.,  stated  that  it  was  questionable 
whether  liiis  amounted  to  eanvaiising,  aud  the  Court 
■  found  that  no  arrangement  was  made  by  the  re8[jyiidont, 
>r  with  his  knowledge,  for  the  payment,  and  that  the 
person  making  the  payment  was  not  Uis  agent: 
Si.  George's  (1896),  5  O'M.  &  H.  91. 

Where  persona  were  employed  and  paid  to  distribute 
at  the  poIMng  stations  handbills  setting  out  the  qualifi- 
cations of  the  petitioner  and  a  copy  of  the  ballot-paper 
with  his  name  in  large  type  and  a  cross  after  it,  and 
the  respondent's  in  small  type,  Denman^  J.,  held  this 
illegal,  because  the  documents^  were  not  advertlfiementSf 
addresses,  or  notifies  within  the  meaning  of  Schedule  I., 
Part  II.,  and  because  they  were  forced  into  the  hands 
of  voters,  and  were  calculated  to  mislead.  But  /-YrW,  J., 
while  thinking  that  the  documents  though  not  "  adver- 
tisements '*  might  be  '*  addresses  or  notices,"  decided 
tlt&t  aa  section  18  speaks  of  the  exhibition  of  hills,  it 
Wfts  not  illegal  to  employ  persons  to  distribute  them  in 
the  absence  of  any  direct  prohibition  to  this  effect  in  the 
Act :  Siepnetf  (1386),  4  0*M.  &  H,  53. 

In  this  construction  of  the  st-atute  Day^  J.,  concurred 
with  Fidd^  J.,  in  the  Barrow-in-Furness  case  (188B), 
where  persons  were  employed  and  paid  to  distribute 
documents  containing  a  letter  from  a  distinguished 
statesman  and  uotit-ea  to  vote  for  the  respondent.  Tho 
Court  held  that  these  expenses  came  within  Part  II,, 
and  thftt  therefore  no  iUegal  practice  had  been 
oommitted:  iUd,  76. 
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What 
to. 


Where  at  a  meeting  tlie  respoadont  agreed  to  provule 
refrealiments  on  the  polling  day  to  441  persons,  who 
wore  called  "workers,"  and  who  afterwards  took  an. 
active  part  in  the  eloction  and  partook  of  the  refresh- 
raentSj  the  Court  held  that  there  had  been  an  employ- 
ment and  engagement  lor  payment  within,  the  section, 
and  that  an  illegal  practice  had,  thereforej  heen  com- 
mitted:  Barrow-m- Fitrness,  4  O'M.  &  H.  78. 

In  that  case,  Field,  J,,  said,  "  The  persona  who  heard 
what  'wae  said  at  the  meeting  went  away  with  the 
assurance  in  their  minds  that  they  were  to  have  re- 
freshments. If  on  the  polling  day  they  had  found  there 
were  to  be  no  refreshments,  would  they  not  have  aai<l  it 
was  a  breach  of  faith  and  a  breath  of  contract  i'  It  was 
argued  that  there  was  no  evidence  of  any  particular 
contract  between  man  and  man.  But  the  law  implies  a 
contract  from  conduct,  and  I  therefore  cannot  help 
coming  to  the  conclusion  that  there  was  on  this  occasion 
an  employment  of  these  men." 

Where,  however,  a  man  acted  as  a  sub- agent  and 
voted,  whereupon  the  election  agent  refused  to  pay  his 
fee,  Pollock,  B.,  said  that  the  words  •'  promise  of  pay- 
ment "  meant  an  actual  express  promise,  and  not  a  pro- 
mise to  be  inferred  from  the  conduct  of  the  parties, 
which  would  entitle  a  man  to  recover  in  a  civil  action  : 
Lichjielfi  {1%Q5),  5  O'M.  &  H.  29. 

WTiere  a  paid  polling  agent  urgetl  voters  to  vote  both 
before  and  on  the  polling  dny,  he  was  held  to  have  acted 
voluntarily  and  not  to  be  guilty  of  an  illegal  practice, 
and  the  (jucation  whether  a  man  employed  in  one  paid 
capacity  violates  the  Act  by  acting  in  nnother  paid 
t'Apacifcy  was  left  open  :   Ei^in  (1895),  5  O'M.  &  11,  13. 


nXBGAL 


Section  1 4  enacts  that  a  person  is  not  to  let,  lend,  or 
employ,  for  the  purpose  of  the  conveyance  of  electors  to 
Camllg^!^  or  from  the  poU,  any  public  stage,  or  hackney  carriage, 
i**"™™'       or  any  horse  or  other  animal  kept  or  used  for  drawing 
the  same,  or  any  carriage,  horse,  or  other  animal  which 
lie  keeps  or  uses  for  the  pur^x^se  of  letting  out  for  hire. 
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and  if  he  does  bo,  knowing  it  ia  to  be  used  for  the  con- 
veyance of  electora>  he  ia  guilty  of  an  illegal  hiriug. . 
And  the  section  further  enaeta  that  a  person  is  not  to 
hire,  borrow,  or  use,  for  the  piu-poee  of  the  conTeyance 
of  electors  to  or  from  the  poll,  any  carriage,  horse,  or 
other  animal  which  he  knows  the  owner  is  prohibited 
by  this  section  to  let,  lend,  or  employ,  for  that  purposf, 
and  if  he  does  so  he  ia  guilty  of  an  illegal  hiring.  In 
the  BuckroM  ease  (1886),  4  O'M.  &  H.  1 17,  the  uh«  of  a 
cab  by  a  voter  for  the  purpose  of  being  conveyed  to  the 
poll  was  held  not  to  be  a  breach  of  this  section  on  the 
ground  that  there  was  no  proof  that  the  voter  knew 
that  the  use  of  the  cab  was  prohibited  by  law. 

But  Bub-section  (3)  of  the  same  Bection  provides  that 
nothing  in  the  Act  is  to  prevent  a  carriage,  horso  or 
other  animal  being  let  to  or  hired,  employed  or  used  bj'' 
an  elector,  or  several  electors  at  their  joint  coat,  for  the 
ptirpoae  of  being  conveyed  to  or  from  the  poll.  And 
sub-section  (4)  further  provides  that  no  person  need  pay 
any  duty  or  take  out  a  Licence  for  any  carriage  by  reason 
only  of  itfl  being  used  without  payment  or  promise  of 
payment  for  the  conveyance  of  ©lectors  to  or  from  the 
poll. 

PajTuent  on  account  of  the  conveyance  of  electors  to 
or  from  the  poll  is  made  an  illegal  practice  in  both 
parties  to  the  transaction  by  section  7,  as  to  whicli,  &ee 
ante,  p.  379. 

In  Mmchester  (1892),  4  O'M.  &  H.  120  ;  Day'a 
El,  Caa.  5,  it  was  not  clear  whether  an  offence  undor 
section  7  or  14  was  intended  to  be  alleged  in  the 
petition.  The  Court  held  that  an  offence  under  the 
latter  section  waa  alleged,  and  that  an  illegal  practice 
was  not  diBclosed  inasmuch  as  the  offence  was  not 
alleged  to  have  been  committed  by  the  candidate  or  his 
election  agent. 

The  result  of  the  above-mentioned  enactments,  there- 
fore, is  absolutely  to  prohibit  the  providing  of  hirnd 
vehicles  for  the  conveyance  of  voters  to  or  from  the  poll, 
but  they  do  not  affect  the  right  of  peraon«  to  tend  their 
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nLKSit  private  carriages,  &c.,  for  the  conTeyance  of  electors, 
umiyq.  pro^i^gj  there  is  no  payment  or  coatract  for  payment 
for  their  uaef  nor  the  ri^ht  of  elector&  to  hire  cabs  at 
their  own  or  joint  cost.  But  payments  macle  for  the 
Bliil fling  and  baiting  of  horses  (tent  to  conrey  voters  to 
the  poll  are  Illegal,  and  it  is  doubtful  whether  the 
gratuitous  putting-up  by  a  candidate's  friends  of 
vehicles,  horseB,  and  men,  which  have  been  sent  for 
a  similar  purpose,  ia  not  illegal :  Licfifi$ld  ( 1 B95), 
h  O'M,  &  IL  30,  and  ante,  p.  381. 


ITneof 
liopaaed 


If  any  perf^oa  hiroe  or  nseis  any  premises  or  any  part 
tliereof  in  contravention  of  section  20,  ho  is  guilty  of 
illegal  hiring,  and  the  person  letting  or  permitting  the 
Ufte  of  such  premises  or  part,  if  he  knew  it  was  intended 
to  nee  the  BJim(.i  in  oontraventioii  ol  thia  section,  is  also 
giiilty  of  illegal  hiring ;  section  16. 

This  section  prohibits  the  hire  or  user  for  the  purpose 
of  promoting  or  procuring  tlio  election  of  a  candidate  a& 
a  committee  room  of  any  premises : — 

(a)  Ou  which  the  sale  of  any  intoxicating  liquor  is 
authorised  by  a  licence  ; 

(b)  "Where  any  intoxicating  liquor  is  sold,  or  is  sup- 
plied to  members  of  a  club,  society,  or  associa- 
tion, other  than  a  permanent  political  club ; 

(o)  "Whereon  refreshraent  of  any  kind,  whether  food 
or  drink,  is  ordinarily  sold  for  cousumption  on 
the  premises ; 
(d)  Of  any  public  elementary  school   in   receipt  of 
an  annual    parliamentary   grant,   or    any   part 
thereof. 
But  a  proviso  is  added  tliat  nothing  in  this  eectioti 
is  to   apply  to  any  part  of  such  premises  which  la 
ordinarily  let  for  tlie  purpose  of  chambers  or  oHioes,  or 
the  holding  of  public  meetings  or  of  arbitrations,  if  such 
part  haa  a  separate  entrance  and  no  direct  commanica- 
tlon  with  any  part  of  the  premises  on  which  any  intoxi- 
eating  liquor  or  refreshment   is  sold  or   i^upplied  ae 
aforeMdd. 


A  room  used  as  a  commlttee>room  which  formetl 
p&rt  of  licensed  premisea,  but  in  which  drink  was  never 
supplied  and  wMch  had  no  direct  porainumcation  with 
the  other  part  of  the  premiBes,  and  waa  used  for  dances, 
«hoir  practices  and  religious  meetings,  was  held  within 
the  provieo  ;    Cochermouth  (1901),  5  O'M.  &  H.  155, 

Formerly,  there  was  no  restriction  aa  to  ih.Q  places 
which  might  be  used  for  oommittee-rooms,  but  this 
section  places  a  very  useful  tibeck  on  the  practice  of 
using  public-houflea  and  rGfreahment  rooms  as  comjuittee- 
rooms,  a  practice  which  obvioualy  tended  to  encourage 
treating. 

It  is  somewhat  difficult  to  give  a  definite  meaning  to 
the  word  "permanent"  in  this  section.  It  is  clear, 
however,  that  a  club  originated  for  the  purpose  of  the 
election  ifould  not  t-ome  witliin  it,  tliough  a  club  botta. 
fide  intended  to  continue  for  an  indefinite  period  after 
the  election  would  properly  be  called  permanent,  though 
ita  origin  may  have  coincided  with  the  preparations  for 
the  election. 

*'  The  premises  of  any  public  elementary  school " 
include  the  dwelling-house  of  the  schoolmaster,  if 
within  the  curtilage  :  Buckro^e  (1886),  4  O'M  &  H.  113, 
But  otherwise,  if  the  dwelling-houae  is  provided  rent 
free  by  a  subscriber  to  the  school :  r'A'iV/.  115.  In  the 
same  case  it  was  unsuccesefiilly  contended  that  the 
penalty  under  this  section  was  only  incurred  by  the 
persons  letting  and  hiring  a  prohibited  room,  and  not 
by  the  members  of  the  committee  using  it :  ibid. 

Section  64  declares  that  the  expression  "committee- 
room  "  is  not  to  include  any  house  or  room  occupied  by 
a  candidate  as  a  dwelling,  by  reason  only  of  the  candi' 
date  there  transacting  business  with  his  agents  in 
relation  to  the  election ;  nor  is  any  room  or  building 
to  be  deemed  a  committee-room  by  reason  only  of  the 
Cftadidate  or  any  agent  of  his  addressing  therein  electors, 
committee-men,  or  others. 

The  hiring  or  using  of  the  same  committee^room  by 
two  or  more  candidates  (except  it  be  accidental,  or 
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casual,  or  of  a  trivial  and.  ummportaiLt  character)  coa- 
Rtitutes  them  joint  candidates;  Schedule  1,  Part  V., 
Bub-section  (4), 


TBOSECn- 

nos. 


what  time?, 


It  is  the  duty  of  the  Public  Prosecutor,  if  he  is  in- 
formed that  any  illegal  practices  have  prevailed  at  any 
election,  to  make  such  inquiries  and  institute  such  pro- 
eecutiona  as  the  circmnstances  of  the  case  appeat  to 
him  to  require:  46  &  47  Viet,  c  51,  e,  45. 

The  Public  Prosecutor  is  to  attend  the  trial  of  every 
eleetiOK  petition,  and  ia  to  obey  the  directions  of  the 
Election  Court  m  to  the  prosecution  of  offenders.  It  ia 
alfto  his  duty  without  fluy  direction  from  the  Electioa 
Court,  if  it  appears  to  him  that  any  person  who  has  not 
received  a  certificate  of  iudeniDity  has  been  guilty  of  an 
illegal  practice,  to  prosecute  such  person  for  the  offence 
before  the  said  Court,  or  if  he  thiufea  it  expedient  ia  the 
interests  of  justice  before  any  other  competent  Court : 
I'&id.,  eectioa  43  (1)  and  (3)* 

See  further  as  to  the  prosecution  before  the  Electioa 
Court  of  persons  guilty  of  illegal  practices,  aiiU,  p.  268. 

Where  persons  are  reported  by  an  Election  Court  or 
Election  Commission  era  as  having  been  guilty  of  an 
illegal  practice  and  have  not  received  a  certificate  of 
indemnitj*^  the  Attorney- Gen eral  is  to  decide  whether 
such  persons  are  to  be  prosecuted :  i7/fV/.,  section  60. 
As  to  the  procedure  in  connection  with  this  report,  see 
ftnte,  pp.  274,  287. 

A  person  who  has  received  a  certificate  of  indommty 
cannot  be  prosecuted  for  any  offence  under  the  Acts 
committed  by  him  previous  to  the  date  of  the  certificate ; 
ibid.,  section  S9  (2).  See  ae  to  certificates  of  indemnity, 
ante,  p.  242. 

A  proceeding  against  a  person  for  an  illegal  practice, 
or  any  other  offence  under  the  Acts,  must  bo  commeaoed. 
within  one  year  after  the  offence  was  committed ;  or  if 
it  was  committed  at  an  election  with  respect  to  which  an 
inquiry  was  held  by  Election  Commissioners  within  one 
year  after  the  offence  was  committed,  or  within  three 
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months  after  the  report  of  such  Gommlssiouera,  whicili- 
ever  pericMl  last  expires,  m  that  it  he  commenced  within 
two  yoas&  lifter  the  offence  was  committed :  -IG  &  47 
Vict.  c.  31,  e.  51,  It  is  to  be  noticed  that  this  limitation 
applies  to  illegol  payment,  employment,  and  hiring,  aa 
well  aa  to  illegal  practices. 
By  the  Criminal  Evidence  Act,  1898  (61   &  62  Vict  Evidenoe 


And 


c,  3G),  the  defendant,  and  the  defendant's  wife  or 
husband,  are  competent  witnesaeB  for  the  defence.  The 
pwvisionB  of  the  Act  will  be  found  set  out  po^t,  p,  672. 
Before  this  Act,  on  any  prosecution  under  the  Act  the 
defendant,  and  tho  defendant's  husband  or  wife,  might, 
if  he  or  she  thought  fit,  bo  examined  aa  a  witnesa  ; 
46&-17  Vict.  c.  51,  B.  53(2). 

On  any  such  pron^cution  it  ia  suffident  to  allege  that 
the  perHou  charged  was  guilty  of  an  illegal  jiraetice, 
payment,  employment,  or  hiring  within  the  meaning  of 
the  Act,  aa  the  coae  may  be  ;  and  the  certificate  of  the 
returning  officer  that  the  election  was  duly  held,  and 
that  the  persKtn  named  in  the  oertiht^te  was  a  candidate 
at  such  election,  is  sufficient  evidence  of  the  facts  therein 
rtated :  t'AiV.,  seotion  53  (3). 

Any  person  charged  with  a  corrupt  practice  may  be 
found  guilty  of  an  illegal  practice  (which  offence  is  for 
that  purpose  to  be  an  indictable  offence),  and  any  person 
charged  with  an  illegal  practice  may  be  found  guilty 
of  that  offence,  notwithstandiug  that  the  act  amounted 
to  a  corrupt  practice,  aud  a  person  charged  with  illegal 
payment,  employment,  or  hiring,  may  he  found  guilty 
of  that  offence,  notwithistanding  that  the  act  amounted 
to  a  corrupt  or  illegal  practice  :  ih'd,^  section  53. 

The  offences  of  illegal  practices  and  of  illegal  pay-  Not  by  iu- 
ment,  employment,  and  hiring,  are  not  indictable  **^<='^*"''' 
offences;  they  are  punishable  upon  summary  convic- 
tion, and  may  be  prosecuted  in  manner  provided  by  the 
Summar)' Jurisdiction  Acts;  iitid,,  sections  21  and  54, 
An  appeal  hea  from  a  conviction  by  a  Court  of  Summary 
Jurisdiction  to  Quarter  Seeaions ;  ibid ,  section  54  (2), 
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rBOHECTj-  There  is  no  appeal  against  a  Bummary  conTrction  by  an 
TioiT.      Election  Court :  i'AjW.,  aection  5-5, 


practices. 


FtxAxmMs.  A  person  guilty  of  an  offence  of  illegal  payment, 
FffltOlega]  employment,  or  hiring,  is,  on  Bummary  conviction,  liable 
jmyment,  to  ft  fine  not  psceeding  100^, :  ibid.,  section  21  (1). 
in^t  and  Where  Buch  an  offence  is  committed  by  a  candidate 
hiring,  or  election  agent  personally,  he  is  guilty  of  an  illegal 
pnictice,  and  pumshaLle  accordingly :  46  &  47  Vict. 
c.  51,  B.  21  (2). 
Por  UkgBl  A  person  guilty  of  an  illegal  practice  isj  on  Bummaiy 
conyictionj  liable  to  a  fino  not  exceeding  100^.,  and  ie 
iaoapable  during  five  years  from  the  date  of  his  convic- 
tion of  being  registered  as  an  eloctor,  or  voting  at 
any  election,  whether  parliamentary  or  for  a  public 
office  (rf),  hold  for  or  within  the  county  or  borongh 
where  the  illegal  practice  was  committed :  ibid.^ 
section  10. 

Section  11  of  46  &  47  Yict.  c.  51,  extends  the  pro- 
Tisions  of  section  11  (H)  of  31  &  32  Yict.  c.  125  (see 
ante,  p.  272)  to  Olegnl  practices,  and  in  addition, 
enacts  that  the  Election  Court  ia  to  report  whether  any 
candidate  haa  been  guilty,  by  hie  agents,  of  any  illegal 
practice.  If  the  report  is  that  any  iUegal  j>ractice  has 
been  committed  by  or  with  the  knowledge  and  consent 
of  any  candidate,  he  is  to  be  incapable  of  being  elected 
to  or  sitting  in  the  House  of  Commons  for  the  particular 
county  or  borough  for  seven  years,  and  if  elected,  his 
election  is  to  be  void,  and  he  is  to  be  subject  to  the 
same  incapacities  as  if  be  had  been  convicted  of  an 
illegal  practice.  If  the  report  is  that  a  candidate  haa 
only  been  gnilty  by  his  agents,  be  i»  to  be  incapable  of 
being  elected  to  or  sitting  in  the  House  for  the  par- 
ticular borough  or  county  during  the  Parliament  for 
which  the  election  was  held,  and  if  he  haa  been  elected, 
bis  election  is  to  be  void- 
It  will  be  noticed  that  a  candidate  is  thns  rendered 


Candidate 
ttiported 
ifiiiltry  by 
iilteotion 
Ooart. 


(«/)  Tim  is  defined  by  seotign  61,  i>w/,  p.  C2l. 
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liable  for  the  illegal  practices  of  all  persons  who  may,  pESALti«,j 
on  the  trial  of  aa  election  petition,  be  held  to  be  his  ~ 
agents^  To  this  liability  an  ea^coption  is  made  by 
section  9  of  46  &  47  Yict.  c.  51,  which  provides  that  a 
candidate  shall  not  bo  liable ^  hot  shall  his  election  be 
avoided^  for  illegal  praottcea  committed  by  hia  agent, 
other  thaa  his  election  agent,  under  that  eection,  vi^,, 
voting  (if  prohibited)  or  procimng  any  prohibited  per- 
eon  to  vote,  or  publishing  falae  etatements  of  the  with- 
drawal of  a  candidate  for  the  purpose  of  procuring  the 
election  of  another.  So  also  a  pa;^iEGnt  in  contravention 
of  section  29  made  by  the  eloctioa  agent,  unless  made 
with  the  sanction  or  connivance  of  the  candidate. 

And  certain  oSences  are  not  illegal  practices  unless 
committed  by  the  candidate  or  bia  election  agent :  thus, 
the  offences  of  inouxriBg  expenses  beyond  the  maximum 
allowed  (eeution  8),  of  publishing  placards  without  the 
name  and  address  of  the  printer  and  publisher  (sec- 
tion Ih),  of  failure  to  make  a  retuiix  of  expenses 
(section  33  (6)),  of  making  false  statements  of  fact  in 
relation  to  the  personal  character  or  conduct  of  a  candi- 
date unless  the  candidate  or  his  election  agent  has 
authorised,  or  consented  to,  them,  or  has  paid  for  the 
circulation  of  the  false  statement,  or  unless  the  Election 
Court  finds  and  ruporta  that  the  election  was  procured 
or  materially  assisted  by  such  statements  (-58  &  59  Vict, 
c.  40,  8,  4).  The  offences  of  illegal  payment,  employ- 
ment, or  hiring,  am  made  illegal  practices  only  if  dtrnw 
by  lie  candidate  or  his  election  agent:  section  21  (2). 

As  to  when  a  candidate  may  be  exempted  from  the 
consetiuonces  of  an  illegal  practice,  see  ante,  p.  25H. 
And  as  to  the  power  of  excepting  an  act  from  being  an 
illegal  practice,  see  ttnte,  p,  259. 

It  16  to  be  noticed  that  the  very  serious  consequences 
that  ore  attached  to  the  reiwrt  of  illegal  practices  com- 
mitted with  ihe  knotctedi/e  ttjul  consent  of  a  candidate 
seem  inconsistent  with  the  omission  to  attach  any 
penalties,   as    regards   the  candidate,   to  the  corrupt 
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.  praeticea  of  treating  and  undue  influence  similarljr 
~  comniitted  :  ante,  p.  346. 

Blectiou  CommiBsioners  are  to  make  inquiries,  act  and 
report  as  if  illegal  practices  were  corrupt  praeticea : 
Bee  section  12,  and  anii^,  p.  285. 

A  person  reported  by  Election  CommisaionerB  as 
guilt)'  of  an  illegal  practice  is  subject  to  the  same  in- 
capacities as  if  he  liad  been  convicted  of  that  ofifeac© ; 
46  &  47  Vict  C.  61,  6-  38(5). 

Am  to  the  procedure  before  auch  report  and  appeals 
theirefrom,  see  ante,  p.  288. 

Every  person  guilty  of  an  illegal  practice  or  of  illegal 
employment,  payment,  or  hiring  at  an  election  is  pro- 
hibited from  voting  at  such  election,  and  if  any  such 
person  votes,  his  vote  is  to  he  void :  section  36. 

The  names  of  persons  thus  incapable  of  voting  are  to 
be  inserted  by  the  registration  otiicer  in  the  corrui*t  and 
Ulegal  practices  list:  section  39.  As  to  this  list,  see 
posi^  p.  599, 

Upon  tlie  trial  of  an  election  petition,  the  Court  may 
order  a  person  guilty  of  au  illegal  practice  to  pay  th© 
costs  in  relation  to  that  offence :  section  44  (2), 


PsiirciPiiBs  OF    , 

^FB(wf  or — 
fmt/mmt  of  hilU 
mtmieni  afeommitlif 


v/eM  or  astieiatiott  430 


The  queatioii  of  agency  ia  one  of  the  most  Important 
that  can  arise  in  election  int}ainee.  It  is  to  conceal 
agencj,  and  so  to  relieve  the  candidate  from  the  con- 
se<]^uencoa  of  corruption  practised  on  Ida  behalf,  that 
tbn  efforts  of  unscrupulous  men  «ingaged  in  the  conduct 
(if  an  election  have  been  generally  directed,  and  it  is 
not  too  much  to  say  that  an  election  inquiry  has  been 
more  frequently  baffled  from  a  failure  in  tho  proof  of 
agent^y  than  from  all  other  causes  put  together. 

The  Corrupt  and  Illegal  Practices  Prevention  Act, 
18B3  (46  &  47  Vict,  c.  31),  contains  provisions  for  the 
appointment  of  an  election  agent  and  his  sub-agents, 

ho,  in  addition  to  the  duties  formerly  IncuTjibent  on  the 

ent  for  election  expenses,  have  the  eole  power  of 
appointing  all  polling  agents,  clerks,  and  messengers, 
and  of  hiring  conunittee  rooma  on  behalf  of  the  candi- 
date. The  appointment,  duties,  and  powers  of  the 
election  agent  and  hid  sub-agents  will  be  found  de- 
scribed ante,  p.  1G2.  A*  tho  Act  provides  that  the 
name  and  address  of  tlie  election  agent  (who  may  be 
tlie  candidate  himeelf),  and  the  names  and  addresaea  of 
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all  sab-flgenta  have  to  b©  made  public,  no  qiiestion  can 
arias  as  to  the  fact  of  ngeney  in  tbe  case  of  anj  of 
th.em« 


OP. 


In  other  respects  the  Act  does  not  interfere  vrith  tlio 
foimer  law  as  to  agency  in  parliamentary  elections  and 
the  coneeqiaences  resulting  therofroni,  whicli  will  now 
be  diBCuafied, 

Section  17  of  the  Parliamentary  Elections  Act,  1868, 
provides  that  on  tho  trial  of  an  election  jwtition,  unless 
the  Election  Court  otherwise  directs,  any  charge  of  a 
corrupt  practicG  may  be  gone  into,  and  evidence  in 
relation  thereto  received,  before  any  proof  has  been 
given  of  agency  on  the  part  of  any  candidate  in  respect 
of  snt'h  corrupt  practice.  But  although  it  m  desirable 
that  such  proof  should  not  he  gi'ven,  unless  there  is  a 
reasonable  expectation  of  proving  agency  afterwards 
{Briiiol  {IB70),  3  O'M,  &  H.  29),  it  would  seem  that 
if  a  case  of  agency  be  opened,  tho  Court  has  practically 
no  di&cretion  in  the  matter:  Guildford  (1869),  1  tbitf.  \4. 

This  Act  contains  no  other  express  provision  with 
reference  to  agency,  but  it  provides  (by  section  26) 
that  th^  principles  [a),  practice,  and  rules,  on  which 
Election  Committees  have  heretofore  acted  in  dealing 
with  election  petitions,  sure  to  be  obearved  as  far  as  may 
be  in  the  case  of  election  petitions  under  the  Act ;  and 
it  is  satisfactory  to  observe  that  the  judges  have  uni- 
versally applied  the  principles  of  agency,  as  acted  upon 
by  Election  Committees,  although  admitting  their  harsh- 
ness and  the  stringency  of  their  operation,  to  trials  of 
election  petitions  held  since  the  passing  of  the  Act:  c.y,, 
Covfntri/  (1869),  1  O'M.  &  H.  107  ;  Tautiion  (1869),  lAirf. 
184;  Blatkbttrn  (1869),  ibid.  202,  203.  That  is  to  say, 
Ihat  the  liability  of  the  candidate  or  member  is  upon 
the  trial  of  an  election  petition  determined  in  accordance 


(«)  Keat'mg,  J.,  doutted  whethc^r  the  word  "  principles"  meant 
anything  tnot*  than  practice  or  procediirt' :  tM?«  Ertr}  lieaifthamp  v, 
MadrtsfieM  {\%T1\,  L.  R.  8  C.  P.  at  p.  253  ;  4^  L.  J.  C.  P.  32  ;  27 
L.  T,  fiUU:  21  W.  B.  I2l, 


-with  tliose  principles,    Wien,  howSTer,  the  question  is  rEiHoiPiES 
one  of  liability  to  penalties  af  law,  the  ordinary  legal       ^^y 
rules  as  to  agency  are  followed,  i.e.,  the  Act  must  be 
proved  to   have  been  done  with  the  knowledge   and 
consent  of  the  principal :  see  Felton  v.  Easihope,  m- 
ported  jjojf^,  p.  430. 

It  18  obvious  that  the  principles  of  legal  agency, 
derived,  as  they  are  from  the  ti-aneactions  of  private 
life,  cannot  be  applied  with  Btrictaeas  to  cases  of 
-electioneering  agoncy.  A  candidate  at  an  election 
prolesssi^dly  seeks  an  oflQ.ce  of  trust  for  the  benefit  of 
the  publiq;  the  public,  therefore,  is  the  party  mainly 
interested,  nor  is  it  too  much  to  require  that,  in  seeking 
to  obtain  such  an  office^  tiiB  candidate  should  employ 
trustworthy  agents  and  become  responsible  for  th(;ir 
eonduct.  Besides^  it  is  not  to  bo  expected  that  an}' 
express  directions  to  bribe,  treat,  or  undiily  iniiuonce 
electors,  or  any  distinct  recognition  of  such  a«ts  if  don© 
— such  as  would  be  required  in  an  ordinary  inquiiy 
before  a  court  of  law — could  ever  be  brought  home  to 
candidates;  and  probably  in  praijtice  such  conduct 
hardly  ever  oeours.  If  the  principlos  of  agency,  there- 
fore, held  by  eoorts  of  law  were  not  relaxed  in  the 
■consideration  of  election  petitions,  the  very  object  of  the 
inquiry  would  be  dt-feated. 

Where  upon  the  trial  of  an  election  petition  agencj'  is 
Biablifihed,  the  candidate  or  member  is  responsible  for 

th^  acts  of  tlie  agent ;  and,  though  his  authority  only 
t'xtendfd  to  legal  ai'ts,  he  ■will  be  responsible  for  illegal 
acts  doae  by,  or  under  tlio  authority^  of,  the  agent : 
Middlesex  (1804),  2  X'eck.  32;  Bewdletf  (1869),  I  O'M.  & 
H,  18;  Brultjmittr  {\M^),  ibid.  115;  Barnniaph  (WilA), 
'2  ibid.  lUo  ;  even  though  expressly  contrnry  to  his 
infltructions:  Nonvkh  (1869),  1  O'M.  &  11.  10;  Lich/eM 
(laOfl),  ibid.  26;  Taunton  (ISGD),  ibid.  1.S2;  but  see 
Londunderrrj  (1869),  ibid.  278,  It  would  seem,  however, 
that  where  it  is  proved  that  the  candidate  honestly  in- 
tended, to  comply  with  the  law,  nad  sanction  nothing 
illegal,  more  cogent  evidence  of  the  act  is  necetisary : 

T  2 


412 


AGENCY. 


FKWCiPLEa  Wiffan  (1869),  1  O'M,  &  H.  192;  BarmiapU  (1&74), 
°'        2  ihid.  106 ;  Taunton  (1874),  2  ("Ai"*^.  75. 

Ah  to  when  agency  may  commence,  see  /jw^,  p.  425. 

The  jirjutiplea  of  agency  as  applied  to  election  petitioaa 
liave  been  differently  expressed  by  various  judges.  Some 
have  likened  it  to  the  relation  of  master  and  servant : 
see  NoriBtch  (1869),  1  O'M,  &  H.  11 ;  Westminster  {\%m)^ 
ibid.  95  J  Ji/lesbuiy  (1836),  4  O'M.  &  H.  62;  and  otliera 
to  the  employer  of  persons  to  run  a  race  for  him,  see 
Wesl&urp  (1869),  1  O'M.  &  H.  55;  Tamtmrih  (1869), 
ibid.  81  ;  Coventrif  (18G9),  thid,  107;  Blackburn  (1869), 
ibid.  202;  but  no  exact  definition  of  agency  has  ever 
been  given,  although  all  agree  that  the  relation  is  not 
the  common  law  one  of  principal  and  agent :  Taunton 
(1874)^  2  O'M.  &  H.  74.  In  the  Wiffan  case  (18S1), 
4  O'M,  &  H.  11 ,  it  was  said  that  the  position  of  principal, 
in  the  parliamentary  eense,  was  analogous  to  that  of  a 
man  who  buys  a  yacht  to  race  in  hifl  name  and  jSnds  a 
captain  and  crew  on  board ;  the  fact  that  he  consents  to 
sail  with  them  iiiakes  them  his  agents  for  the  purpose 
of  sailing  the  race  in  accordance  with  the  laws  of  the 
course. 

Whenever  a  person  is  in  anyway  allowed  by  a  candi- 
date, or  haa  the  candidate's  sanction,  to  try  to  carry  on 
hia  election,  and  to  aot  for  him,  that  is  some  evidence  to 
show  that  he  is  his  agent:  Taimton  (1869),  I  O'M.  &  H. 
185. 

So  where  a  candidate  has  to  some  extent  put  himself 
IE  the  hands  of  others,  or  made  common  cause  with 
them,  for  the  purpose  of  promoting  hia  election.  To 
what  extent  such  relation  may  be  sufficient  to  fix  the 
candidate  is  a  question  of  degree  and  of  evidence. 
Mere  non-interference  with  persons  who,  feeling  inter- 
ested in  his  BUcceaa,  act  in  hia  support  is  not  sufficient  to 
saddle  hini  with  any  unlawful  act  of  theirs  of  which  he 
is  ignorant:  Jhnnton  (1874),  2  O'M,  &  H.  74. 

A  mere  volunteer  is  not  an  agent:  Ipswich  (1857), 
\V,  &  I>.  170;  Stalryl/ridge  (1869),  1  O'M.  &  H.  67; 
Londondeny  (1869),  ibid,  278.     But  any  persnu  whom 
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candidate  puts  m  bxa  place  to  do  a  portion  of  hia  peinciples 
viz.,  to  procure  his  election,  is  a  person  for  wlioae       **'' 
t«ot  he  ia  liable :  per  Field,  J.,  Aykshury  (1S86),  4  O'M. 
&  H.  62. 


It  has  never  yet  been  distinctly  and  precisely  defined 
what  degree  of  evidence  is  required  to  establiali  6ucli  a 
relation  between  the  candidates  and  tbo  person  guilty 
of  corruption  as  should,  constitute  agent-y.  No  one  yet 
has  been  able  to  go  further  than  to  say,  as  to  some 
-cases,  enough  has  been  established  ;  as  to  other,  enough 
has  not  been  established,  to  vacate  the  seat :  per  Black- 
bum,  J.,  Briilffitater  (18()9),  I  O'M.  &  H.  115. 

It  is  considered  suificient  if  the  fact  of  agency  be 
eBtabliahed  by  cirt-umstances  arising  out  of  the  general 
features  of  the  ease,  the  conduct  or  connection  of  the 
partiee,  the  subsequent  recognition  of  the  acts  of  the 
supposed  agent,  or  at  least  the  absence  of  any  disavowal 
of  Buch  acts.  And  it  is  usually  proved  by  inferenee 
■  from  a  variety  of  facts,  each  of  which,  taken  singly^  may 
not  furnish  any  conclusive  ot  even  material  evidence 
against  the  party  act-used,  but  the  aggregate  of  which 
combine  to  establish,  to  the  satisfaction  of  the  Court,  tlio 
connection  between  the  candidate  and  the  alleged  agent. 
Betvdl^j  (1869),  I  O'M.  &  H.  17. 

The  decisions  of  Elet'tion  Committees  on  the  quest  ion 
trhether  canvassing  is  proof  of  agency,  are  rendered  of 
little  use  by  the  fact  that  in  moat,  if  not  all.  of  them 
evidence  was  also  given  of  payment  by  the  alleged  agent 
of  some  of  the  election  expenses  \  and  it  is  impossible 
tn  ascertain  whether  that  fact,  or  the  fact  of  canvassing, 
had  most  weight  with  the  Committee  (see  Norwich,  P. 
&  K.  564) ;  but,  speaking  generally,  it  may  be  said  that 
canvassing  by  the  authority,  express  or  impllt'd,  of  the 
candidate  or  his  agents, — not  merely  aoc^ompanying 
him  in  his  canvass  (see  Great  Yarmouth  (1848),  1  P. 
It.  &  D.  I ;  W.  &  Br»  118), — was  usually  considered 
suffident.  See  Windsor  (1804),  2  Peck-  194;  Fmrt/u 
(1819),  C.  &  D.  61  ;  Ipmkh  (1839),  K.  &.  0,  343,  34S. 
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And  the  decisions  of  tli©  election  judges  haTe  con- 
firmed this  view.  Thus,  authority  to  canvass,  whether 
the  can^aseer  be  paid  for  hia  services  or  not,  has  been 
held  euifieient  to  establish  agency  :   see  Norwich  (1869)^ 

1  O'M.  &  H.  10;  Lich^eld  (1&69),  ibitl  25;  Windsor 
(1869),  ibid.  3;  Harwich  (1880),  3  O'M.  &  H.  70. 
There  may  be  cases  in  which  canvaesiag  would  not 
necesaarily  iuvolTe  agency,  but  general  canvafidng  ha& 
always  been  held  to  be  strong  evidence  of  agenny,  and 
evidence  which  required  a  very  strong  caso  to  rebut  it, 
if  it  can  be  rebutted:  per  Grove,  J,,  H'iffan  (1881)^ 
4  O'M.  &  H.  13. 

Tho  mere  fact  of  a  man  having  a  canvaas-book  is 
not  of  itself  BulB.cient  to  prove  agency.  He  may  be  a 
mere  volunteer.  It  muat  be  shown  how  he  got  it ;  that 
he  was  in  compsmy  with  one  of  the  principal  agents, 
who  saw  him  canvassing,  or  was  present  when  he  was 
canvassing ;  or  that  in  the  conunittoe-room  he  was  in 
the  preaence  of  somebody  or  other  acting  as  a  man 
would  act  who  was  authorized  to  act:  Bollon  (1874)^ 

2  O'M.  &  n.  14  L  On  the  other  hand  he  may  be  aa 
authorized  canvasser^  and  so  an  agent,  although  he  has 
no  canvaes-book  :  Stroud,  post,  p.  417. 

Chfinneii,  B.,  in  A'krews&ur^  (1870),  2  O'M.  &  H.  36, 
said  that  agency  is  not  established  by  merely  showing 
that  a  person  has  gone  about  with  a  candidate  and  ha& 
canvassed.  Cixnviissing  only  aJIords  premises  from 
which  a  judge,  discharging  the  functions  of  a  jury, 
mill/  conclude  that  agency  is  established.  And  Poilmf!, 
B.,  held  tliat  the  mere  oanvassing  with  a  book  in  com- 
pany with  the  respondent  and  tlie  conveying  voters  to 
the  poll  were  not  snfiicient  evidence  of  agency :  iSali^ljujy 
(1883).  4  O'M.  &H.  21. 

A  circular  which  called  upon  the  recipients  "  to  enter 
heartily  into  the  contest,  and  to  secure  the  votes  and 
interest  of  others,"  was  held  of  itself  not  to  establish  iu 
them  agency,  which  must  depend  upon  the  character  of 
the  acts  committed  by  them  :  Norwich  (1886),  4  O'M 
&  H.  86;  but  see  Blackhum  (1869),  1  O'M.  &  H.  198. 
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In  liochester  {1892),  Day's  El,  CftS,  102,  a  person  who  raooFor. 
canvassed  with  the  reapondent  and  wiUi  his  dtiughters 
and  others,  and  io  trod  need  the  respondent  to  people, 
who  wore  tlien  aaked  for  their  votes,  was  held  to  b©  an 
agent. 

In  Worceatsr  (1892),  Day's  El.  Cas.  45,  86,  the  Court 
ej£ pressed  an  opinion  that  a  member  of  a  local  Conser- 
vative association,  who  workod  as  an  indepe^ndent  can- 
vasser, took  voters  to  the  poll,  and  on  one  occasion  when 
acfting  as  preaident  at  a  supper  of  an  anglers'  sooiety 
introducf  d  the  candidate  to  the  members,  was  an  agent ; 
but  it  was  unnecessary  to  decide  the  point,  inasmuch  as 
no  corrupt  or  illegal  practice  was  proved  to  have  been 
committed  by  him. 

It  ii  equally  canvassing  to  ask  people  to  vote  for  A. 
as  to  aek  them  to  abstain  from  voting  for  B. :  Weathurt/ 
(1869),  1  O'M.  &  H.  56. 

A  mere  messenger,  though  nominally  called  canvasser, 
is  not  an  agent:   Bodmin  (1869),  1  O'M.  &  H.  120. 

Th©  authority  to  canvass  may,  of  coursOf  be  limited —  Limited 
e.j^.,,  to  canvass  a  partieular  district  {Durham  (I8V4).  ^oan"  ^^ 

2  O'M.  &  H.  136),  or  voter  or  two  {iVit/an  (1881),  4 
O'M,  &  n.  12,  13),  or  the  canvasser's  own  workpeople; 

where  this  is  the  case,  imy  illegal  act  in  excess  of 
Id  limit  of  the  agency  would  not  aJfect  tliLi  candidate  : 
Botlmm  (18G9),    1    O'M.    &    H.    120;    Harwich   (1880), 

3  ibid.  70.  In  tho  IVeslhurr/  case  (186y),  1  I'AiVA  4",  it 
was  proved  that  the  candidate  aaked  a  large  manu* 
facturer,  who  was  desirous  of  canvassing  his  own  work- 
people, "  for  his  vote  and  interests  "  ;  he  was  li*;ld  to 

("be  an  agent,  and  the  respondent  was  unseated  because 
undiio  Influenee  was  exerdaed  upon  them.  In  tho 
.Vftrih  Norfolk  case  (1869),  I  ibid,  237,  it  was  held  that 
landlord  who  had  been  asked  to  be  on  the  committee 
nd  had  refused,  but  who  addend  that  "  he  would  answer 
for  hiB  own  tenants,"  was  an  agent.  "He  was,"  said 
Blnckhurnt  J.,  "put  forward  and  consented  to  be  tlie 
person  upon  whom  they  relied  to  get  those  voters." 

Employment  in  the  business  of  the  election  has   of  Emptuj*' 
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coETee  an  importaiit  beaj-iog  on  the  question  of  8g«iicy. 
Bat  it  Ib  a  question,  as  has  been  before  obaerred,  of 
degree,  "  Ab  yon  go  lower  down,  yon  require  more 
distinctly  to  fhow  that  the  act  was  done  by  a  person 
whom  the  candidate  would  be  responsible  for.  As  you 
come  higher  np  it  is  more  aa  if  the  candidate  had  done 
it  himself"  :  per  BlacBum,  J.,  Hereford  (1869),  1  O'M. 
&  H.  195.  If  ft  small  thmg  is  done  by  the  head  agent, 
that  would  upset  the  election,  and  if  Btnall  things  were 
done  to  a  great  extent  by  a  subordinate  peraon,  com* 
parati%*ely  alight  evidence  would  probably  be  aufiBicieDt 
to  prove  that  he  was  an  agent.  But  to  make  a  einglp 
case  upaet  the  election  it  would  require  considerable 
evidence  of  agency;  Haiiinfft  (1869),  1  O'M.  &  H.  21 U. 
A  mere  mesaenger  employed  to  carry  cards  from  the 
polling  booths  to  the  committee^rooms  is  not  an  agent : 
Windsor  (1869),  1  O'M.  &  H.  3.  Nor  a  person  in  a 
similar  position  employed  solely  to  get  conveyances  for 
the  voters  :  Durham  (1874),  2  ibttL  137.  So  the  butler 
and  confidential  servant  of  the  candidate  was  held  not 
to  be  an  agent,  though  he  had  paid  the  watchman  em> 
ployed,  and  paid  the  flag  bearers,  the  baud,  and  the 
persons  hired  to  accompany  the  candidate  to  the  hustings, 
&c.  :    CocJtermoutk  (1853),  2  I\  E,  &  D.  170. 

AVhere  a  lad  was  engaged  by  the  election  agent  as 
clerk  at  tho  only  committee-room  in  a  polling  district, 
and  made  out  canvassing  cards,  obtained  canraseere, 
and  wrote  asking  distant  voters  to  vote,  there  being  no 
committee  and  no  person  exercising  control  over  him, 
he  was  held  to  be  an  agent:  Pontf/rncf  {IB9S),  Day's 
El.  Cos,  131. 

Where  the  resiroudeut's  election  agent  had  literature 
printed  by  the  editor  .and  manager  of  a  newspaper,  and 
also  obtained  his  assistance  to  composo  it,  the  editor  was 
held  to  be  the  respondent's  agent :  Sunderland  (IS&6), 
5  O'M.  &  n.  66. 
PnTinoiit  PajTnent  of  election  bills,  or  depositing  money  in  tho 
of  election  alleged  agent's  hands  for  that  purpose,  was,  generally 
speaking,  considered  by  Election  Committees  sufficient 
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proof  of  Bgencj  :  Durham  (1804),  2  Peck.  186;  Ipswich  paooroF. 
(1785),    1   Lud.  61;   Oxford  (1833),   P,  &    K,    63;    Ui 
Lancaster  {IBiS),  1  P.  E.  &  D.  ii;  though  a  casual 
instance  of  a  trilling  payment  was  not  considered  smSTi- 
cient:   liurt^  SL  Edmunds  (18ST),  W.  &  IX  126. 

The  payroentof  election  bills,  if  subs&^uentlj'admittt'd 
Ly  the  candidate,  afforda  strong  evidence  of  the  agency 
ui  the  jieraon  who  made  such  payment :  see  Galway 
(1857),  W,  &  D.  140;  Great  Yarmouth  {IB57),  ihid.  183; 
Dublin  (1857),  ibid.  230. 

Where  the  candidate  had  deposited  11,000;.  in  the 
kande  of  one  P.  for  the  piiri>ose  of  the  election^  Black- 
burttf  J.,  hold  that  by  so  doing  he  had  made  P.  hia 
Agent  •*  to  almost  the  fullest  extent"  :  Betcdley  (186&), 
1  O'M.  &H,  18. 

Where  the  secretary  of  a  political  association  iacurrdd  Repay- 
illegal  expenditure,  and  after  being  repaid  by  the  ™**^ ' 
respondent  incurred  further  illegal  esponditure,  it  was 
held  that  such  repayment,  made  in  good  faith,  though 
carelessly,  conatituted  him  an  agent,  as  being  an  implied 
authority  to  incur  the  further  expenditure :  Hexham 
(1892),  4  O'M.  &  H.  H6;  Day'a  El.  Caa.  93.  If  the 
(lajinent  had  been  made  with  knowledge  of  the  illegal 
fxpendituret  the  respondent  would  have  made  him  an 
agent  by  adoption  and  have  become  liable  for  the 
original  illegal  acta  :  Ttimworth  (186&),  1  O'M.  &  H.  81; 
aee  Stafford  (1869),  1  O'M.  &  H.  233. 

The  iiund  Jidt  repudiation  of  a  payment  made  by  an  If  pay- 
alleged  agent  is  strong  evidence  against  hia  agency :  fj^f^j 
Bury  (1857),  W.  &  \\  121  ;  //arfrfer*/*^  (1859),  W.  & 
Er.  29;  Taunton  (1869),  1  O'M.  &  H.  183. 

Where  it  was  shown  that  one  D,  atteniled  the  candi-  GenonT 
date's  committee  twenty  times,  was  present  at  tlio  local  '"'t'^'/ty  in 
committee,  and  was  busy  on  the  polliag  day  in  gt'tttug 
up  voters  who  required  particular  attention,  he  was  held 
to  he  an  agent:    Durham  (1874),   2  O'M    <^   H.    136. 
And  a  more  important  decision  wi"  ^troud 

caHB  (1874),  .3  0'M.  f 
person  who  was  not 
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Xoifinffham  (1843),   B.  &  Am.   156;    Proiton   (1850), 
\V.  &  Br.  72,  74. 

The  decisiotjs  of  the  Mectioa  Judges  iiaye  confirmed 
this  view. 

In  Dublin  (1869),  1  O'M.  &  H.  272,  it  was  proved 
that  there  were  district  committeoa  in  all  the  wards 
conslfiting  of  from  11  to  25  membera,  and  that  in- 
structions were  sent  by  the  head  agent  to  the  secretary 
of  each  of  these  committees  aa  to  the  appointment  and 
duties  of  canvasaers,  the  ompIoymGnt  of  voters,  and  the 
bringing  up  voters  to  votQ.  Held  that  all  the  members 
of  these  committeea  wero  recognised  as  and  wore  ag^enta. 

In  Montgomenj  (1892),  the  judges  differed  as  to 
whether  bribery  had  been  committed  by  a  yice-chairman 
of  the  election  committee,  but  not  as  to  hia  agency: 
Day's  El.  Caa.  45,  148. 

Where  it  was  proved  that  the  respondent  was  the 
vice-president  of  a  society,  that  many  of  its  members 
were  to  his  knowledge  active  paiiisaiiB  of  his  and  can- 
vassed for  him,  that  rooms  belonging  to  the  society, 
though  not  committee-Tooms  in  the  »enso  of  being  occu- 
pied by  a  iixed  committee,  were  placardod  with  his 
name,  and  T>usiues8  of  the  election  was  there  transacted, 
it  was  held  that  a  prinul  fitcie  case  of  ageney  had  been 
established  :   W&k^^dd  (1874),  2  O'M:.  &  H,  102. 

The  chairman  of  ft  ward  conservative  association,  and 
a  member  of  the  reMpondent'a  committee,  was  held  to 
he  an  agent  of  the  respondent  and  also  of  his  joint 
candidate,  and  the  respondent's  election  was  avoided  for 
a  payment  of  2^.  for  a  voter^s  fare,  but  the  joint  candi- 
date was  relieved  under  s.  22  of  46  &  47  Vict.  c.  31 : 
Southampton  (1895),  b  O'M.  &  H.  20. 

A  candidate  cannot  evade  this  liability  by  merely  not 
appointing  a  committee;  persons  who  do  what  com- 
mitteC'men  generally  do  are  just  as  much  committee- 
men as  if  they  wbeb  expressly  called  so :  Lichfield  ( 1 869), 

he  aeca  '^  council,  who  distributed 

001  u  the  council,  arranged 
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meetings  for  tlie  reapoudent  and  attended  them,  accom- 
panied the  respondent  on  his  canTass,  conducted  vestiy 
elections  in  the  respondent's  intereste,  diatributed  tickets 
for  him  for  lectures,  and  appointed  stewards,  and  also 
tlio  unionist  council,  wore  held  by  Wright,  J.,  to  be 
agents,  Bruce,  J.,  dtth^:  Baggerston  {1%^%)^  5  0*M  &  H. 

•  But  it  ia  not  because  a  number  of  people  (600  or  tOO) 
choose  to  call  themselves  a  **  committee  "  that  thereupon 
they  become  agents  of  the  candidate :  JJ'esiminaier 
(1869),  I  O'M.  &  H.  92.  In  such  caeea  other  evidence 
must  be  given  of  ag-eney,  because  a  member  of  a  self- 
constituted  committee  is  not  an  agent :  Droghcda  ( 1 857), 
W.  &  X>,  209;  Sialn/^ridgt  (18(59),  1  O'M.  &  H.  67  ; 
JFareham  (1857),  W.  &  D.  95. 

In  the  Windsor  case  (1874),  2  0*M.  &  H.  S9,  it  was 
proved  that  one  P-  had  committed  a  corrupt  act.  The 
only  evidence  of  his  being  an  agent  was,  that  ho  was  a 
member  of  a  committee  formed  for  the  purpose  of  pro- 
moting the  respondent's  election.  It  was  not  proved 
who  put  him  on  the  committee,  or  how  he  got  there, 
what  his  duties  were^  or  what  ho  did.  His  own  state- 
ment was,  that  he  understood  he  was  to  do  his  best  for 
the  respondent.  Bramwellj  B, ,  refused  to  hold  he  was 
an  agent,  Se*.^  also  Cirencester  (1803),  1  Pech.  466; 
Norih  Cheshire  (1848),  1  P.  E.  &  I>.  222  ;  O:r/orrf(l833), 
P.  &  K.  61,  62,  m  notis  ;  Nottingham  (1843),  B.  &  Am. 
163. 

The  rules  which  apply  to  a  committee  being  agents 
apply  with  lees  force  to  clubs  or  associations. 

It  is  difficult  to  say  what  amount  of  participation  in 
the  actual  conduct  of  an  election  by  a  political  club  or 
association  would  constitute  the  members  agents  of  the 
candidate,  but  in  the  following  cases,  to  which  the  reader 
is  referred,  agency  was  held  mot  to  be  established ; 
Wrsiminnter  (1869),  I  O'M.  &  H,  91  ;    Wigan  (1869),  (a). 


(«}  la  this  cELBi?  the  respondent  contribati?d  to  the  funds  of  the 
mssoclaticm. 
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ih!iL  189  ■    IVesthiirij  (1880),  3  0*51-  &  H.  79  j  Harwich  raooror. 
(1880),  lAiV/.  69;    n'of^w^er  (1892),  4  O'M.  &  H,   153;  ' 

Day's  El.  Gas.  85;  WalmU{\mi),  4  O'M.  &  H.  123; 
Daj*e  El.  Cas.  107  ;  Lancaster  (1896),  5  O'M.  &  H.  47  ; 
^^.  Oeorgrs  (181)6),  5  O'iL  &  H.  97. 

Oa  the  other  hand,  Agancj  was  held  to  haye  b&en 
proved  in  raan/ow  (1869),  I  6'M.  &  H.  IBl  ;  BlacBurn 
(IS69),  i&id,  200  ;  WohJieU  (1874),  2  O'M.  &  H.  102; 
BewdU^  (1&80),  a  O'M.  &  H.  145  J  RochfiiUit  (1B92), 
4  O'M.  &  H.  138;  Day*s  El.  Cas.  100;  Hag^erston. 
(1896),  5  O'M.  &  H.  77,  per  Wright,  J.,  ^ruftf,  J.,  duh. 
It  will  be  found  that  in  all  these  cases  the  question  of 
agency  turned  upon  facts,  which  render  them  rather 
useful  as  guides,  than  authoritativo  as  laying  down 
definite  rules  on  the  subject. 

In  Laticasier  (IStXi).  6  O'M.  &  H.  47,  Pollock,  B., 
stated  that  there  were  some  things  which,  if  done 
even  by  an  aaaoctation  or  its  agents,  must  from  the 
very  character  of  the  acts  be  done  so  directly  for  the 
benefit  of  the  candidate,  that  the  persons  doing  them 
weto  agents,  although  not  directly  appointed  by  him. 

And  in  Si.  GforgtPs  (1896),  5  O'M.  &  11.  97,  the 
same  learned  judge  said  that  if  the  object  of  a  political 
association  wore  simply  to  secure  the  election  of  n 
particular  individual,  it  would  be  difficidt,  if  not 
impossible,  for  the  candidate  to  tako  part  in  ita 
operations  without  becoming  responsible  for  its  ac^ts 
during  an  election.  An<l  if  ita  object  were  to  procure 
the  election  of  eome  candidate  professing  the  political 
views  of  one  of  the  two  great  parties  which  were 
supposed  to  divide  thp  country,  tho  candidate,  if  lie 
attended  its  meeting;^  and  availed  hinisolf  of  itfi 
tiasistance,  would  probably  be  held  to  constitute  ita 
officers  his  agents. 

It  is  well  known  that  many  political  association* 
cease  to  work  as  such  as  soon  as  an  election  com- 
menses,  lest  a  candidate  should  be  held  to  be  reepm- 
eible  for  their  acts.  And  this  oourae  met  with  tho 
approval  of  C«w,  J,,  m  Rochester  (1892),  4  O'M.  &  11. 
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fejMfop.  160;  Day's  El,  Cas,  100,  Such  a  course  is  not  necos- 
'  sary  as  long  as  their  work  is  confined  to  the  advance- 
ment of  a  political  party  and  not  of  a  particular 
candidate.  The  time  usually  comes>  howevGr,  at  an 
election  when  the  association  must  ally  itself  with  some 
oa©  of  the  candidates,  and  work  for  Lira,  And  as  soon 
as  their  work  is  directed  in  aid  of  the  election  of  a 
particular  candidatCj  and  is  recognized  by  him,  he 
becomes  reBponeible  for  the  acts  of  the  aasoeiatioD, 
through  their  executiy©  committee,  as  long  as  he 
flcquiesceB  in  their  effortg  to  procure  his  election : 
Hexham  (1892),  Day's  El.  Cas.  91. 

It  is  obvious  that  different  considerations  apply  to 
associations  other  than  political  associations,  p.^,,  the 
Licensed  Victuallers'  Associatioo,  Such  an  association 
may  have  an  independent  interest  in  the  contest,  and 
may  advance  it  by  sending  out  circulars,  holding  meet- 
ings, &e.,  without  becoming  the  agents  of  the  candidate 
whose  interest  they  incidentally  support  :  WohaU 
(1B92),  4  O'M.  &  H.  124;  Day's  El.  Caa.  106;  and 
see  Stepney  {\m2),  Day's  El.  Cas.  118»  Thus,  where 
a  smokiDg  concert  was  orgamaed  by  the  Irish  Unionist 
Alliance,  and  the  respondent  made  a  speech,  he  was 
held  not  to  have  made  the  officers  of  the  Alliance  his 
agents  1  St.  Oeorge's  (1896).  6  O'M.  &  H,  S7.  See 
also  Cockermouth  (1901),  5  O'M.  &  H.  156. 

Clergy.  The  question  of  the  agency  of  clergy  in  Ireland  was 

raised,  though  not  decided,  in  the  Limtrick  case  (1&69), 
1  O'M.  &  H.  262.  **  If  they  make  the  cause  of  the 
candidate,"  said  Fitzgerald,  B.^  **  their  own,  and  give 
him  the  benefit  of  having  what  may  be  equivalent  in  its 
effect  upon  the  election  to  a  committee-room,  conducted 
by  themselves,  in  every  pariah,  they  being  the  can- 
■vaasera;  and  if  it  then  turns  out,  at  the  time  of  the 
elation,  that  the  candidate  represents  his  cause  an 
identical  with  that  of  the  clergy,  &o.,  I  should  doubt 
long  before  I  say  that  the  oandidato  is  not  responsible 
for  the  acta  of  those  parties  in  their  several  districts 
and  parishes."    And  see  Galwatf  (1872),  2  O'M.  &  H. 
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53,  where  it  was  held  thnt  a  letter  from,  the  candidate  pboop  or  J 
to  a  priest,  three  months  before  the  election,  proposing 
a  clerical  conferpnoe  of  three  dioceses^  to  settle  how  far 
the  clergA^  should  go  in  asking'  tenants  to  vote  agninst 
their  landlords,  and  to  organise  a  popular  meeting"  at 
A.,  would  have  made  every  bishop  and  priest  who  acted 
at  those  meetings  his  agent  for  the  purposae  of  tlie 
t-'lectioD.  And  see  Gahcay  (1874),  ibid.  197. 
*  Where  the  respondent  attended  aU  the  meetings  that 
were  held  with  dergy,  named  them  as  his  agents  and 
personation  agents  in  many  instances,  recoivod  th& 
money  provided  for  the  eicpense  of  tb©  election  from 
them,  publicly  thanked  them  for  the  services  they  had 
rendered,  and  admitted  that  he  had  succeeded  by  them, 
the  CoTirt  held  that  by  unmistakable  recognition  and 
adoption  he  made  the  olergj  his  agents  :  South  Meaih 
(1892),  4  O'M.  &  H-  130  ;  Day's  El.  Cas.  132. 

Where  the  respondent  placed  and  left  himself  in  the 
hands  of  the  clergy  to  manage  and  procure  hia  election, 
and  priests  attended  him  everywhere,  canvassed  for  him 
and  deUvered  addresses  in  their  churches  on  his  behalf, 
the  Court  held  that  the  agency  of  the  priesta  was  clearly 
estabhehed:  North  Mtath  (1892),  4  O'M.  &  II.  185; 
Daj-'s  El.  Cas.  HI. 

In  these  two  cases  it  was  shown  that  the  bishop  and 
priesta  practically  carried  the  elections  for  the  reepon- 
dents,  who  availed  themselves  of  their  assistance. 

Where  two  candidates  stand  in  the  same  interest,  the  Joint  oan- 
fact  that  they  were  jointly  represented  at  the  rpvision  is 
not  suiEcient  to  render  one  the  agent  for  the  other; 
Tamicortk  (1869),  1  O'M.  &  H.  82.  But  if  they  stand 
and  canvass  jointly,  haviog  joint  billa  and  payments, 
the  agents  of  one  would  thereby  become  the  agents  of 
the  other:  Bridffwattr  (1869),  1  O'M.  &  H.  113; 
Siaford  {nm),  ibid.  232;  North  Norfolk  (1869),  ibid. 
240;  unless  the  agent  at  the  time  of  tlie  illegal  act 
flistinctly  states  that  he  does  it  on  behalf  of  A,,  and  not 
on  behalf  of  B.,  thereby  terminating,  pro  tanio^  the 
joint  agency  :  Norwich  (1871),  2  ihid,  39. 
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Where  tliere  were  two  joint  eujididatee,  the  chairman 
of  a  ward  oonservattre  association,  and  a  member  of  the 
committee  of  one  of  the  candidates  was  held  to  be  the 
agent  of  both,  and  the  election  of  one  was  av^oided  for 
a  pajment  of  2*.  for  a  votet^s  fare,  bttt  the  other  wa» 
reliered  tmd^  b.  22  of  46  &  47  Vict.  c.  51 :  Southampton 
(1S96},  5  O'M.  &  H.  20. 

Howorer,  a  candidate  la  not  liable  for  the  corrapt 
acts  of  his  oo-cttndidate,  preTious  to  the  coalition,  of 
which  acts  he  is  ignorant ;  nor  for  the  previoos  corrupt 
acts  of  an  agent  whom  he  adopts:  Tamirort/t  (1869), 
1  O'M,  &  H.  81  ;  Staford  (1869),  ibid.  233. 

A  definition  of  joint  candidates  for  the  purposes  of 
46  4  47  Tict.  c.  51,  is  given  by  Schediile  I.  Part  V.  (4) 
«f  tliat  Act,  which  would  seem  to  confine  it  to  questions 
arising  with  regard  to  their  expenses.  It  is  uBeful, 
however,  as  showing  what  the  Legifilature  consideirs  to 
be  eTidenoe  of  joint-candidature. 

Where  a  gentleman  having  canvassed  a  borough 
resigned  his  pretensions  to  his  brother,  who  used  the 
name  colours,  emplojod  the  same  persons,  and  fre- 
quented the  same  houses,  the  letters  of  the  one  who 
had  resigned  were  not  aUowed  to  he  read  in  evidence 
against  the  other  who  had  been  elected,  it  being  con- 
ceived that  sufficient  proof  of  agency  had  not  been 
given;  East  Retford {\%QZ),  1  Peek.  479;  7/w«er'M  (1857), 
W.  &  D.  178, /ICC. 

The  Norwich  Committee  (1833),  P.  &  K.  565,  decided 
that  the  employment  of  one  attorney  as  general  agent 
is  not  pronf  of  the  ngency  of  his  partner. 

Nor  is  the  son  of  an  agent  necessarily  one,  though  he 
may  have  been  active  in  the  election  r  11'esiminsfer 
(1869),  1  O'M.  &  H.  90. 

InO?*A*^(l8C9),  1  O'M.  &  H.  288,  the  respondeat 
was  held  liable  for  the  act  of  the  wife  of  an  agent. 

It  has  been  contended  in  some  cases  that  it  is  com- 
j>etent  to  prove  the  fact  of  agency  by  the  declarations  of 
the  agent.  Mr.  Justice  Bulhr,  however,  in  his  charge 
to  the  jury  in  the  Cticklade  cases  (Petrie's),  p,  152,  said 
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that  the  dofendaut's  bribery,  by  moans  of   an  agent,  PBoo»flt» 
must  depend  upon  his  own  acta  ;  lor  one  man  cannot  be 
charged  with  the  offence  of  another  because  that  other 
has  chosen  to  call  himsolf  an  agent :  ace,  Dunjentiline 
(1803),  1  Peck.  16;  Atjleshury  (1859),  W.  &  Br.  12. 

Agency  at  a  former  ©lection  has  been  held  not  to  be  Agent  at 
evidence  of   agency  at  a  subeoquent   one :   Ashburion  ^V"^^*' 
(1859),  W.  &  Br.  3  ;  Pemyn  (1 835),  K.  &  0.  443.     But  *"  ^  '™" 
for  the  purpose  of  proving  agency  conascl  have  been 
allowed  to  go  into  transaction  a  at  a  i^revious  election  to 
show  that  a  constant  correspondence  was  kept  up  for 
thp  purpose  of  operating  on  the  borough  from  the  pre- 
ceding election  to  the  one  in  question:   Sliffo  (1853), 
Print.  Miu.     And  from  the  Wuterfurd  case  (1870),  2 
O'M.  &  H.  2,  it  would  aeera  that  agency  at  a  provioua 
©lection  may  be  some  evidencti  of  agency  at  a  subeequeut 
one;   in  this  case,  however,   an  organiztjd  system   of 
bribery  had  existed  at  the  former  election. 

It  must  be  borne  in  miad  that,  however  strong  a  Agency 
firimd  facie  case  of  agency  ia  made  out,  it  is  of  course  rebutted, 
liable  to  be  rebutted  by  ovidence. 


In  Montgomery  (1892),  4  O'M.  &  H.  168,  and  Walsall  ^ 
(|892)f  ^id,  125  ;  Day'a  El.  Cas.  Ill,  it  was  unsucscess- 
fully  contended  that  having  regard  to  the  definition  of 
candidate  given  in  section  63  of  46  &  47  Yict.  c.  51, 
antt^  p.  37 6f  the  resjKindent  did  not  beeoitie  a  candtdatt^ 
until  the  dissolution,  and  therefore  could  not  bo  respon- 
sible for  the  acts  of  others  committed  before  the  dissolu- 
tion, unless  subsequently  ratified  by  him. 

It  must  be  taken  as  now  settled  that  agency  may 
commence  before  the  dissolution,  or  vacancy,  or  issuo 
of  the  writ,  so  as  to  make  a  respondent  liable  for  the 
acts  of  others  on  his  behalf:  see  ante,  p.  376.  In  the 
last-mentioned  case.  Hawkins,  X,  said,  that  the  period  of 
this  liability  must  be  confined  within  reasonable  limits, 
and,  in  his  opinion,  commenced  at  the  time  when  it  waa 
first  known  that  the  respondent  announced  his  inten- 
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tion  of  preeenting  himself  for  election.  In  conBidering 
whether  agency  was  established,  the  leairaed  judge  re- 
viewed the  facts,  commencing  many  months  before  the 
dissolution;  and  in  Jh^ham  (1892),  4  O'M.  &  H.  143  ; 
Day's  El.  Oaf9..  94,  the  respondent  was  held  reaponeible 
for  acts  committed  by  his  agent  more  than  eight  monthB 
before  tho  election.  In  the  foimer  case  an  illegal  prac- 
tice, and  in  the  latter  a  corrupt  practice,  had  been 
proved.  As  regards  corrupt  practices,  which  whenever 
committed  may  avoid  on  election,  agency,  it  is  submitted, 
may  exist  at  any  length  of  time  before  an  election  ;  but 
US  I'egards  illegal  practices,  not  until  a  person  comes 
before  a  constituency  with,  the  object  of  being  elected. 
See  nni"*,  p.  37G. 
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Prim  A  Jbcie,  agency  terminates  with  the  election : 
Ayh'shunj  (IS59),  W.  &  Br.  12;  SaJford  (1869),  1  G'M, 
■  &  H.  136  ;  King's  Lpm  (18G9),  ihitL  208  ;  JVater/ord 
(1870),  2  ibid,  3;  Taunton  (1874),  2  ibid,  G7,  G8 ;  £asi 
Clare  (1892),  Day's  El.  Cas.  167,  And  any  act  done 
subsequently  to  the  election  must  be  shown  to  have  been 
done  with  the  privity,  express  or  imphedj  of  tho  person 
whose  seat  it  is  sought  to  avoid  :  Salford,  supra,  unleas 
it  is  connected  with  and  throws  light  upon  something 
which  preceded  the  election:  Southampiou  (18G9),  1  ibid, 
223,  or  immediately  follows  the  election,  and  so  raises 
that  presumption:  Lon^ord  (1870),  2  tbid.  11  ;  and  it 
must  be  borae  in  mind  that  tho  election  is  not  over  till 
the  declaration  of  the  poll  is  made  :  Gtthcny  (1872), 
2  O'M.  Si-  n.  49. 

The  consequences  of  corrupt  or  iUegal  practices  by  an 
agent  are  treated  ol  in  their  proper  places  j  but  it  may 
be  well  to  remind  the  reader  that  the  candidate  'm 
absolutely  at  the  mercy  of  his  agent,  and  may  be  un- 
seated by  acts  done  against  his  express  directions. 

A  candidate  is  not  responsible  for  the  acts  of  aa 
agent  who  does  «.  corrupt  act  with  a  view  to  betray 
him.     It  is  otherwise  if  he  is  tricked  by  the  opposite 
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party  into  committing  a  corrupt  act,  he  himself  honestly  tbbocwi- 
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still  continuing  to  act  as  an  agent:  Stafford  (^1869),    "°^°' 


1  O'M.  &  H.  230. 

As  to  a  candidate's  responsibility  for  the  acts  of  a  Drunken 
drunken  agent,  see  ante^  p.  314.  agent. 

It  is  to  be  observed  that,  in  cases  of  general  corrup-  General 
tion,  or  general   intimidation,   it   is   not   necessaiy  to  ">"™P" 
implicate    the    respondent    or   his    agents    with    the 
proceedings,  in  order  to  avoid  the  election :  see  ante, 
pp.  329,  346,  364,  374. 
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Leominster, — {MS.) — HM  Febmanj,  1827. 
Double  BETtn:^  of  M&.  Bisb  A3m  Mb.  STEPnE^'soN'. 

The  candidates  at  the  election  were  Lord  Ilotkami 
Mr,  Buhy  Mr.  Stephenson.^  and  Mr.  Cuthhert.  Lord  H. 
had  656  votes ;  Mr.  B.  445  ;  Mr.  8.  253  ;  and  Mr.  C.  57. 
An  objection  being  made  tlxat  Jlr.  B.  was  a  cont^act^>^, 
the  asseseor  to  the  retumiiig  officer  refused  to  return 
him  sLngly,  but  made  a  double  return  of  him  and 
Mr,  8. 

It  was  admitted  before  the  Committee,  that  notice  of 
Mr.  B.'b  disqualiSoation  was  generallj  given  at,  the  time 
of  election;  on  the  other  side  it  "was  admitted  that 
there  waa  a  counter- Btutemont  circulated,  containing  the 
opinions  of  two  gentlemeu  of  the  bar,  that  Mr.  B.  was 
not  disqualified. 

It  waa  proved,  aleo,  that  Mr,  W,,  who  was  elected  in 
1807  for  WoottoE  Bossett,  and  who  sat  till  1812,  had 
been  ft  lottery  contractor  during  the  time  that  he  sat  in 
the  House. 

By  the  Act  by  which  contractors  are  diequalifietl 
(22  Geo,  3,  c.  45)  it  is  enacted,  by  s,  10,  that  in  every 
contracst  coming  within  the  meaning  of  the  Act  there 
should  he  inserted  an  express  condition,  that  no  member 
of  Parliament  shall  be  admitted  to  any  share  or  benefit 
from  the  same ;  and  attaching  a  penalty  of  £500, 

It  further  appeared  in  evidence  that  there  was  such  a 
clause  in  the  contracts  for  the  ordnance  and  vietuaUing 
offices,  hut  not  in  Mr.  B,'b  contracts  for  the  lottery. 

By  the  agreement  entered  into  by  Mr.  B.  and  otiiers 
with  the  Lords  of  the  Treasury,  the  final  day  of  drawing 
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waa  iTtli  May,  1826,  and  the  day  for  paj-ing  the  last 
instalment  by  Mr.  B.,  29th  April,  1826. 

The  last  instalment  was  paid  on  that  day,  and  the 
list  of  the  tickets  delivered,  but  tho  final  day  of  drawing 
w&B  postponed  till  the  18th  July,  182G, 

This  and  other  postponementa  of  the  days  of  drawing 
took  place  in  consequence  of  memorials  presented  to  the 
Treasury  by  Mr.  B,  and  his  partners. 

The  election  toot  place  on  the  12th  June,  1826. 

First,  the  Act  22  Geo.  3,  c.  45,  did  not  apply  to  such 
contracts  as  that  which  Mr.  B.  entered  into  with  the 
TVeasuiyj  secondly,  if  it  did,  stUl  auch  contracts  had 
expired  previous  to  the  election.  With  regard  to  the 
first  point,  originally  lotteries  formed  a  part  of  the 
loans,  and  were  given  as  a  bonus  to  the  contractors  of 
the  loan. — Cobbett's  Pari.  Hist.  xxi.  C  March,  1780, 
2  March,  1781 ;  xdi.  1339, 1359;  xxiii.  784,  785.  That, 
fiiter  the  Contractors  Bill  had  passed,  Mr.  Smith,  a 
baaker,  and  a  member  of  the  House,  complained  that 
he  had  been  omitted  in  the  loans  and  csontraeta,  and 
therefore  had  lost  his  lottery  bonus;  and  Ijord  John 
Cavendish,  then  Chancellor  of  the  Exchequer,  apologized 
to  him  for  his  having  been  overlooked.  Now,  if  he,  a 
lottery  contractor,  had  been  within  the  Act,  nothing 
would  have  been  more  obvious  than  for  Lord  J.  C.  to 
have  replied  that  the  Goverameut,  so  far  from  having 
acted  unkindly,  had  shown  the  greatest  consideration 
for  him,  because,  if  they  had  appointed  him  a  part  of 
the  lottery  contract,  he  would  have  lost  hia  seat  and 
been  liable  for  a  penalty. 

They  also  contended  that  the  usage  was  In  tJieir 
favour,  having  proved  that  Walsh  was  a  lottery  con- 
tractor at  tho  time  ho  sat  in  the  House  for  Wootton 
Ba£sett,  from  1807  to  1812.  They  also  contended  that 
it  must  be  assumed  that  the  opinion  of  the  law  ofiioera 
of  the  Crown  was  in  favour  of  their  construction,  from 
the  fact  of  the  omission  in  all  the  lottery  contracts  of  the 
clause  required  by  s.  10  of  22  Geo.  3,  c,  45.  AVith 
regard  to  the  construction  of  tho  first  section  of  the  Act, 
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it  must  be  token  to  apply  to  two  stages  of  tlie  etamd  LeoEniu" 

Hter  Case. 
1827. 


I 
I 
I 


ooEtract, 

1st.  That  auyoE©  who  shall  directly  or  iuJireetly,  &c., 
undertake,  execute,  bold,  or  enjoy  any  contract  or  ag^ee- 
mentj  or  commiaaion,  made  with  certain  boards,  &c,,  for 
or  on  account  of  the  public  service ;  or, 

2nd,  Who  shall  furtm/t  goods,  &c.,  or  money  to  be 
Tfionitted,  abroad,  in  pursuance  of  any  such  centraot  or 
agreement,  shall  be  ineligible  whilst  he  holds  any  suob 
contract  or  agreement. 

The  first,  therefore,  extends  to  the  accfptance  of  the 
ooDtraet ;  the  secand,  to  the  supphj  of  the  goods,  &c. ; 
no  other  construction  can  }^ve  effect  to  the  word  such 
contract. 

Further,  Mr,  B.'a  agreement  was  a  purchase  of  a 

specific  number  of  tickets  for  a  fixed  sura,  to  be  sup* 

plied  by  GrOFemment,  and  not  a  continuing  undertaking 

to  supply  articles  to  the  Government, 

Mr.  S.'a  counsel  admitted  that  Mr.  B,  might  have  sat  Argimieat 

for  Mr 
in  Parliament  before  1803.    The  drawing  of  lotteries  stejihcij- 

then  depended  upon  the  code  of  regulations  in  Acta  of  son. 

Parliament,  not  on  the  provisions  of  the  contract  itself. 

By  4-4  Getj,  3,  c.  93,  and  subsequent  Acts,  the  system 

•    was  altered. 
By  the  last  KtX^  the  Lords   Commissioners  of  the 

Treasury  are  introduced  as  the  persons  to  make  the 
^  contract,  and  authorized  to  sell  and  dispose  of  as  many 
B    tickets  as  they  shall  think  fit,  and  also  to  regulate  the 

price ;  vbereas  previously  the  price  was  actually  fixed 
;        by  the  Acts  of  Parhament. 
^b        This,  therefore,  is  a  contract  within  the  Act,  unless  it 

is  contended,  on  the  other  side,  that  the  22  Geo.  3,  c.  ih. 

only  applies  to  contracts  known  in  practice  at  the  time 

the  Aot  passed.    And  the  case  is  within  the  mischief  of 

»the  Act. 
'By  the  present  contract  the  days  of  drawing  and  of 
paying  the  instalments  are  left  to   the   Lords  of  the 
^^  Treasury.     By  thf  evidence  it  appeared  that  Mr.  B. 
^H  became  a  petitioner  for  the  alteration  of  the  days  of 
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tlraTviog;  miglit  it  not  also  be  vejy  convenient  to  apply 
for  a  postponement  of  the  days  of  payment?  If  this 
was  so,  then  a.  lottery  contractor  was  under  the  influence 
of  Government  during  tho  existence  of  this  contract. 

The  Actj  being  remedial,  ought  to  receive  an  extended 
and  liberal  construction  j  and  if  the  contract  was  withiii 
the  Act,  then,  aa  the  Lords  of  the  Treasury  had  it  in 
their  power  to  fi.x.  or  alter  the  last  day  of  drawing, 
tiie  contract  could  not  be  said  to  be  at  an  eod  tUl  the 
last  day  ot  drawing  had  expired. 

3rd.  Votes  given  to  a  i^andidate  who  ia  not  eligible 
are  thrown  away :  Hey  wood,  Co.  534.  But  it  will  be 
aaid  that  the  disability  must  be  notorious.  This  ia  not 
necesBary ;  it  is  auffieient  if  it  turn  out  that  the  candi- 
date be  ineligible  at  the  time  of  election :  li.  v.  Blhmt, 
ibid.  537  ;  Taylor  v.  Mayor  of  Bath,  3  Lud.  324  ;  R.  V. 
Hawkins,  10  East,  211;  R.  v.  P«r*y,  14  East,  549; 
Fife  case,  1  Lud.  465  ;  Kirkcudhritfhi^  ibid.  72 ;  Claridge 
■V.  Evelyn,  5  B.  &  Aid.  81.  So  that  if,  after  notice  given 
that  a  candidate  is  disqualified,  a  voter  poll  for  him,  he 
does  so  at  his  own  risk,  and  upon  his  own  responsibility; 
and  it  is  no  excuse  for  liim  to  aay  that  the  law  is  un- 
certain or  obscure. 

Eesolved  that  Mr.  S.  was  duly  elected. 


Case. 
1831. 


Mutdston^.—{MS.)—\tth  March,  1831, 

The  election  took  place  on  the  30th  and  31st  of  July, 
1830.  The  candidates  were  Abraham  Wilday  Ilobai-ts, 
Esq.,  Ilenry  "Winchester,  Esq.,  Phihp  Eawling:a,  Esq., 
and  William  George  Tyesen  Baniel  Tyssen,  Esq.  At 
the  close  of  the  poll  the  numbers  were : — 

Eobarts 470 

Winchester 387 

Bawlicgs         .....     153 

Tyssen         ......         6 

Messrs.  E.  and  W,  were  declared  duly  elected. 


APPENDIX  I.]        MilDSTOJTE  CASE, 


433 


The  allegation  in  the  petition  relied  on  was,  that  Maidatone 


Heory  Wincheater,  at  the  time  of  the  election  and 
return,  "  was  a  person  executing,  hohUngj  or  enjoying, 
in  the  whole  or  in  part,  a  certain  contract,  agreement,  or 
fomraission  made  or  entered  into  with,  under,  or  from 
the  ComiaiaaioueTS  of  his  Majesty's  TreaBuiy;  or  with 
Home  other  person  or  peraonB  for  or  on  account  of  the 
public  service,  or  who  knowingly  and  willingly  furnished 
or  provided,  in  pureuance  of  some  such  contract  or 
agreement,  or  commisaion  made  or  entered  into  as  a  fee 
for  wares  or  meitshandise  to  be  used  or  employed  in  the 
public  service,  by  reason  of  which  the  eaid  Henry  Win- 
chester wae,  and  is,  incapable  of  being  elected,  or  of 
sitting  or  voting  as  ri  member  of  the  House  of  Com- 
TOons."  A  contract  waa  given  in  evidence,  dated  the 
(fth  November,  1828^  executed  by  Henry  Winchester 
and  Arthur  Yamham,  stationers  and  co -partners  of  the 
one  part,  and  three  of  the  principal  officers  and  commis- 
sioners of  the  navy  of  the  other,  by  which  W.  and  V., 
for  themselves,  &c.,  covenanted,  &c.,  to  supply  all  such 
paper  called  imperial  cap  aa  should  from  time  to  time  bo 
demanded  of  thorn  by  the  commissi onera  of  tho  navy- 
And  it  was  also  agreed  that  such  contract  should  con- 
tinue in  force  for  twelve  months  certain  after  that  time 
until  the  expiration  of  three  months'  warning.  It  was 
also  agreed  that  W.  and  V.  should  not  transfer  or  assign 
the  said  contract,  or  any  part,  share,  or  interest  of,  in, 
or  to  it,  or  cause  or  procure  it,  or  any  part,  share,  or 
interest  of,  in,  or  to  it,  to  be  transferred  or  assigned  to 
any  person  or  persona,  without  the  authority  and  appro- 
bation of  the  commissioners  of  the  na\'y. 

And  further,  if  the  contract,  or  any  part,  share,  or 
interest  of,  in,  or  to  tho  same,  should  at  any  time  be 
transieired  or  assigned,  that  W.  and  V.  ahould,  not- 
withBtaiiding  such  transfer,  be  responsible  to  the  com- 
missioners for  the  due  execution  thereof  by  the  person 
to  whom  such  transfer  may  be  raado ;  and  in  case  such 
persons  should  fail  to  comply  with  the  tornue  of  the 
cMiutract,  or  any  part  thereof,  they,  the  said  W.  and  V., 

n.  tt 
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Huditone  covenBnted  io  he  accounfabl^'  for  and  makt  good  the  aanxf, 
1B31       °*  i/^""  *"^A  transfer  had  taken  place. 

At  the  time  of  executing  the  contract  W,  and  V. 

entered  into  a  bond  with  a  surety  for  the  due  pQifown- 
ance  of  it,  which  bond  remained  unBuncelled. 

And  there  was  a  stipulation  tliat  certificates  should  be 
given  to  Messrs  W.  and  T.  by  the  officera  of  the  yards, 
oi  the  delirety  and  receipt  of  the  paper  from  time  to 
time  demanded  of  them,  which  certificate  should  be 
lodged  in  the  navy  office,  and  bills  at  sixty  days  for  the 
amount  immediately  given.  With  reference  to  this 
Gause,  it  was  proved  that  the  last  delivery  of  paper  by 
W.  and  v.  had  been  on  the  '29th  of  June,  immediately 
previous  to  the  election,  which  was  paid  for  by  bills  on 
the  5th  of  Julyt  and  that  since  the  29th  of  June  all 
deliveries  had  been  made  by  V.  alone.  It  was  alau 
proved  that,  immediately  after  the  deliveries  of  the 
paper,  it  was  surveyed  in  tho  yard  and  a  certificate  thereof 
g-iven  ',  and  it  was  understood  that  the  transaction  was 
dosed,  except  as  to  payment,  on  giving  the  certificate, 
and  after  that  no  goods  could  be  returned  upon  the 
contractors. 

The  counsel  for  the  sitting  member  then  put  in  u  deed 
of  aBsignment  of  the  21st  of  July  by  W,  to  V,,  which 
deed  was  attached  to  the  contract  in  the  book  of  iiQU' 
tracts  in  the  navy  office,  and  annexed  to  the  assignment 
an  affidavit  and  a  declaration  to  W.  that  he  had  not  nor 
would  take  any  profit,  &o.,  for  or  on  account  of  any  such 
transfer,  ae  required  by  the  contract. 

It  was  proved  by  parol  that  W,,  being  anxious  to 
become  a  candidate  forM.,  applied  to  the  commissioners 
of  the  navy  board  to  be  allowed  to  get  rid  of  or  assign 
Iiis  contract;  and  the  commiasionera  determined  to  allow 
him  to  assign  his  interest  in  it  to  V.,  who  being  a  joint 
contractor,  a  cancellation  of  the  contract  would  not  be 
necessary.  They  also  gave  him  a  form  of  assignment 
adopted  for  a  similar  purpose,  which  was  copied  rerhatim: 
and  the  whole  arrangement  wqb  submitted  to  and  ap- 
proved by  the  soEdtor  of  the  navy  board. 
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Thd  assignment  was  executed  on  the  2iiLd  of  July,  Maidstone 
And  it  was  takeu  two  days  after  wards  to  the  commis- 
sioners, who  thereupon  gave  orders  to  their  derk  to 
write  to  the  difforent  yards  to  say  that  W.  was  no 
longer  a  contractor ;  and  one  of  tlie  commisBionera  being 
ciUied  as  a  witnefiB,  stated  that  they  did  not  consider  W. 
iia  a  contractor  subeequently  to  the  execution  of  the 
aesiguiiient,  but  only  as  sui-ety  for  T. ;  W.  and  Y.  were 
^neral  partners  aa  paper  dealers,  but  it  was  proved 
that  since  the  assignment  all  the  dealings  by  Y,  with 
the  navy  board  had  been  carried  to  a  separate  accountt 
and  that  none  of  the  paper  supplied  under  the  aseign- 
ment  of  the  contract  had  come  from  the  joint  etock. 

It  was  contended  for  the  petitioners  that  no  aaaign-  Argument 
mont  could  bo  i^ufficlent  for  the  purpose  of  releasing  the 
liability  of  W. ;  for,  till  the  ongintd  contract  was  can- 
*elled,  or  a  release  given ^  he  continued  liable ;  but  that, 
admitting  a  contractor  could  diat-harge  himself  by  merely 
-assigning  his  contract,  still,  inaemuch  as  the  contrtictorfi 
had  bound  themeelyea  in  case  of  any  default  of  their 
-assignee,  *'to  be  accountable  and  to  answer  for  and 
make  good  the  some,  m  like  manner  as  if  no  such 
tranafer  or  assignment  had  taken  place^^'  they  expressly 
resumed  their  liabilitj  in  case  of  the  asaigneo's  de- 
fault; so  that,  at  all  events,  they  were*  conditionally 
liable. 

On  the  other  side  it  waa  said  that  it  was  part  of  the  Apffiiment 
original  contract  that  an  assignment  might  bo  made  '^9''.^°^ 
with  consent ;  that,  after  the  assignment,  W.  was  only  morober. 
liable  aa  surety,  and  that  sureties  wore  not  within  the 
letter  or  spirit  of  the  Act;  and  that,  upon  the  clause 
cited,  W,  could  only   have   been   compelled  to  make 
good  any  defitult  i>f  the  assignee  by  ti  pecuniary  com- 
pensation, and  L'ould  not  have  been  callt* d  on  to  deHver 
paper.    That  it  could  not  be  pretended  that  W,  would 
have  been  liable  if  an  action  had  been  brought  against 
liim  for  the  penalties ;  and  therefore  he  was  not  disquali- 
fied, lor  the  same  words  which  created  the  disqualification 
created  the  liability  to  the  penalties. 
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ICftidstaiifl      The  Committee  determined  that  Mr.  W.  was  not  dis- 
ease. 

163], 


^^'■**'     qualified. 


Action  for 
Ptmoltie^. 


Felton  r.  Easthope— (MS.)— Sitt  after  Trin.  Term. 
1822  (fl). 

Action  for  P^NALTree. 

TMa  was  an  action  for  penalties  for  bribeiy  under 
2  Geo.  2,  c,  24  (repealed).  To  render  a  person  liable 
under  that  statute,  the  acta  of  bribery  must  have  been 
committed  by  "himself  or  any  person  employed  by  him.'* 
Upon  the  trial  of  the  action,  the  agent  by  whom  the  acta 
of  bribery  were  committed,  was  the  principal  witnesa. 
Ahhott^  C  J.,  told  the  jury  that  **it  was  perfectly  true, 
if  an  agent  who  may  be  employed  for  various  purposes 
to  canvaes,  &c.,  does,  without  the  knowledge,  privity,  or 
approbation  of  the  principal,  promise  a  sum  of  money, 
the  priucipal  is  not  liable  to  be  sued  under  thia  Act  for 
the  penalty.  No  person  is  liable  to  be  sued  for  that 
penalty  unless  that  which  was  improperly  done  was 
done  by  his  authority.  If  an  agent  bribes  voters  tcith 
or  without  the  knowledge  and  direction  of  the  principal, 
it  wUl  void  the  election  :  the  principal  is  to  that  extent 
liable,  but  not  so  in  an  action  of  this  sort.  It  must  be 
proved  to  be  done  toith  tha  knowledge  and  authority  of 
theprincipaV^ 


(«)  fVom  notes  of  the  late  Mr.  Harriflon,  Q,C. 
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VACATING  OF  SEATS. 

Eefokt  of  Committee  as  to  VACATtKo  of  Seats  upow 
Succession*  to  the  FEEaAoE  (20/^  J/ay,  1895). 

The  Comniittee  reported  that  thoy  had  resolved  as  Vacitmg 
,  „  ^  ai  Seats, 
Mlowa  : — 

"(1)  That  the  fact  of  iuoceeeion  to  a  Peerage  ol  Eng- 
land, or  of  Greut  Britnin,  or  of  the  United  Kingdom, 
disables  the  person  so  eticceeding  from  being  elected  to, 
or  from  sitting  or  voting  in,  the  House  of  Commona. 
(2)  That  it  has  been  the  general  practice  of  the  House 
of  Commons  to  abstain  from  declaring  the  seat  of  a 
member  vacant,  and  ordering  a  freah  election  in  lus 
room,  on  the  ground  of  BucceBsion  to  a  peerage  entitling 
the  holder  to  sit  in  the  House  of  Lords  until  the 
member  has  been  '  called  up  to  the  House  of  Lords '  by 
receiving  a  writ  of  summons  from  the  Crown  to  flit  in 
that  House.  The  reason  for  the  practice  appears  to  us 
to  be,  not  lliat  the  mere  fact  of  auccesaion  does  not  in 
itself  disable  the  member  so  Bucceeding,  but  that  the 
occurrence  of  that  fact  ivith  its  disabling  conBoquences 
ought  not  to  be  assumed  and  acted  upon  without  dear 
proof,  and  that  the  writ  of  auimnone,  in  cases  in  which 
such  a  writ  can  be  issued,  is  the  best  and  safest  proof 
of  which  the  circumstances  admit.  The  rule,  in  other 
wot^s,  is  a  rule  not  of  law  but  of  eTidence.  Where,  as 
ia  the  case  of  a  Scotch  peerage,  the  succeaaion  does  not 
entitle  the  holder  to  sit  in  the  House  of  Lorda,  and  there 
t;au  therefore  be  no  writ  of  summona^  the  House  of 
Commons  has  (since  the  Act  of  Union  with  Scotland) 
been  acoustomod  to  declare  the  seat  vacant  upon  such 
evidence  of  the  death  of  the  predecessor,  and  of  the 
succession  of  the  member  a^octed,  as  it  thought  fit  and 
fiufficient.  (3)  That  wheu  a  meiuber  has  succeeded  to 
a  peerage  entitling  him  to  a  seat  in  the  House  of  Lords, 
and  delays  or  refusea  to  apply  for  a  writ  of  aummoos, 
the  House  of  Common.s  is  entitled,  and  may,  in  the 
interest  of  the  constituency,  be  bound  to  ascertain  tlie 
foict  of  the  succession  by  such  inquiry  and  upon  such  evi* 
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V(if!iitJng  dene©  a«  it  cotiBidere  appropriate  to  the  case.  (4)  Tliat 
nf  Bofttw,  ^Q  ^  jj^^  think  that  the  Order  of  Reference  tequiree  ua 
to  «xpf6SB  auy  opinion  upon  the  question  whether,  and 
iiniler  what  cunditions  (if  any),  a  person  succeeding  to  a 
peorage  ought  to  h6  allowed  to  divest  himself  of  tho 
diHahility  anting  from  the  status  of  a  peer  for  member^ 
Khip  of  the  House  of  Commons.  Tt  follows,  from  th& 
propoHitioiis  ahovo  stated,  that  the  exiating  law  and 
]traotioe  of  Parliament  do  not,  in  our  opinion,  admit  of 
ttuoh  ft  pmnoodiug." 

Bfipoivr  ov  Ca»MrrrEB  as  to  tsk  SucoBseioir  to  ths 
Earldo^c  of  iSiiLnoBirB  (21«/  ilf<iy,  1895), 
Tho  following  is  the  text  of  the  report : — 
**  The  Select  Committee  appointed  to  inquire  and 
report  whether  the  Honourable  William  Waldegrav© 
Palmerj  commonly  called  Visootmt  Wolmer,  has  sinc& 
his  i^lecti(m  to  tliia  House  suci^eeded  to  thf*  Earldom  of 
Selburne  in  the  peerage  of  the  United  Kingdom,  have- 
agnied  to  the  following  reporb:— 'The  Committee  met 
and  had  produt^eil  bpforo  them,  on  behalf  of  Lord 
t^(4bonn%  the  patent  dated  the  SSrd  of  October,  in  the 
fhirty-mxth  year  of  the  Queen' a  reign  crpating  Sir 
KoundeU  Palmer  and  his  heirs  male  of  his  body  law- 
fully hegi>tten.  Baron  Selbome  in  the  peerage  of  the 
Unitcxil  Kingdom,  and  the  patent  dated  the  SOtb  of 
B«eemhor  '\u  the  forty-sixth  year  of  the  Queen's  reign 
cretttiBgf  Baion  Selbome,  Karl  of  Selbome  in  the  peerage 
of  the  United  Kingdom  ;  the  eertificate  of  marriage  of 
the  late  Earl  of  Selborne,  on  the  'Jnd  of  Febr«*»y,  184S^ 
the  eerttficate  of  ittao  birth  of  hia  eldeet  utd  taikj  mb, 
William  WaldegTUT*  Ptdmar.oommonlj  called  MsMWBt 
Wt^lmiv,  on  the^  1  ith  of  Octolier,  I8&9,  and  the  c«r«2fie«»^ 
ol  burial  of  tk*  finiBul  ol  Sclbonie  oa  the  Sth  of  ]faj» 
IftSi.  Tht*  Oom^itte*  Ibaving^  nNuadcved  die  iiiatta» 
winttai  to  llkenit  ftad  Iwtisg  taken  eridenn  tfacreai* 

to  tllii  BwMe  i«jcc««ded  10  the  Earldom  of  Sefbocae  in 
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STATUTES. 
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7  &  8  Wm.  3,  0.  7.     [1696.] 

An  Act  io  prevffnt  false  and  d^uhle  roiurns  of  Mtmbers  tit 
strve  in  ParUamenf. 

Wq£RE.4B  false  and  double  returns  of  members  ta 
aerre  in  Parliament  are  ati  abuse  of  tniBt  in  a,  matter  of 
the  greatest  consequence  to  the  kingdom,  and  not  only 
an  injury  to  the  persons  duly  chosen  by  keeping  them 
from  their  service  in  the  House  of  Commons,  and 
putting  them  to  great  expouso  to  make  their  elections 
appear,  but  also  to  the  conntiaa,  citie«f  boroughsj  and 
cinque  porta  by  ivhich  they  are  chosen,  and  tho  business 
of  Parliament  disturbed  and  delayed  thereby.  Be  it 
theTefore  enacted  and  declared  *'*■*■  that  all  false 
returns  wilfully  raoAQ  of  any  *  •  *  member  to  serve  in 
Parliament  ai"o  against  law,  and  are  hereby  prohibited. 
And  in  case  that  any  person  or  peraons  shall  return  any 
member  to  serve  in  r'arliamont  for  any  county,  city, 
borough,  cinque  port,  or  place  contrary  to  the  last 
determination  in  the  House  of  Commons  of  the  right  of 
election  in  smrli  couaty,  city,  borough,  cinque  port,  or 
place,  that  such  return  so  made  shall  and  is  hereby 
iidjudged  to  be  a  fake  return, 

2.  And  be  it  further  enacted  that  the  party  grieved 
(to  wit)r  every  person  that  shall  bo  duly  elected  to  serve 
in  Parliament  for  any  county,  city,  borough,  cinquu  port, 
ur  place,  by  such  false  return,  may  sue  the  officers  and 
persons  making  or  procuring  the  same  and   every  or 
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ftnj  of  tlifnii,  at  Ms  (ejection,  in  any  of  liis  Majdsty'a 
oonrta  of  record  oi  Weetmiaster,  and  ^lall  recorer 
double  the  damages  he  ehall  stistain  by  reason  thereo!, 
together  with  his  full  coste  of  such  suit. 

3.  And  to  the  end  the  law  may  not  he  eluded  by 
double  retuTDfi,  he  it  farther  enacted  that  if  any  ofBcer 
shall  wilfully,  falsely,  and  maliciously  retnm  more 
persons  than  are  required  to  be  cho^n  by  the  writ  or 
precept  on:  which  any  choice  is  made,  the  like  remedy 
may  be  had  against  him  or  then,  and  the  party  or 
parties  thnt  willingly  procure  the  same,  and  eveiy  or 
any  of  them,  l»y  the  party  grieved  at  hia  election. 

4.  And  fie  it  further  enacted  that  all  contracts,  pro- 
return        oiBeB,  bonds,  and  aecurlties  whatsoever,  hereafter  made 

or  givon  to  procure  any  return  of  any  member  to  serve  in 
Parlismentr  or  anything  relating  thereunto,  be  adjudged 
void,  and  that  whoever  maizes  or  gives  such  aectirity, 
contract,  promise,  or  bond,  or  any  gift  or  reward,  to 
procure  such  false  or  double  return,  shall  forfeit  the 
Bum  of  300/.,  one-third  part  thereof  to  be  to  his  Ma- 
jesty, his  heirs  and  successors,  another  third  part  thereof 
to  the  poor  of  the  county,  city,  borough,  or  place  con- 
cerned, and  one-third  part  thereof  to  the  informer  with 
his  costs,  to  be  recovered  in  any  of  his  Majesty's  courts 
of  record  at  Westminster  by  action  of  debt,  bill,  plaint, 
or  information  *  *  *, 
atTkol  5,  And  for  the  more  easy  and  better  proof  of  any 
to  eoto*"  such  false  or  double  return  be  it  enacted  by  the 
rtagle  »nd  authority  aforesaid,  thnt  the  Clerk  of  the  Crown  for  the 
ttmiH  of ''^  time  being  shall  from  time  to  time  enter  or  cause  to  be 
nvcmbtn!  entered  in  a  book  for  that  purpoa©  to  be  kept  in  Ms 
rbDBiTiii.de  o^^-^  ©very  single  and  double  return  of  any  membei 
theroin  Is  or  members  to  serve  in  Parliament,  which  shall  be 
*  "**  ■  returned  or  come  into  hia  office  or  to  his  hands ;  and 
p,  uln,  also  every  alteration  and  umeudment  as  shall  bo  made 
All  jrar-  by  him  or  his  deputy  in  every  such  return,  to  which 
hiTveTr^  book  all  persons  shall  liave  free  access  at  all  seasonable 
■owiw  tinies  to  search  and  take  true  copies  of  so  much  thereof 
OS  sb all  be  desiied,  paying  a  reasonable  fee  or  reward 
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for  tha  same^  and  that  tho  party  or  parties  prosecuting  Book  or 
&nch  suit  shall  and  may  nt  any  trial  give  ia  eyideuce  tTJ!^*^^ 
such  book  so  kept,  or  a  true  copy  thereof  relating  to  evideaM, 
such  faUe  or   douhle  return,  and  shall  have  the  like 
4id vantage  of  such  proof  aa  he  or  they  should  or  miglit 
hard  had   by  producing   the   record  itself,  any  law, 
custom,    or   usage    to   the    contrary   not withata tiding. 
And  ia  cti^e   the   said   Clerk   of  th©  Crown   shall   nnt  Clerk  of 
witbia.  aix  days  after  any  return  shall  come  into  his 


the  CrowD 
licit 


office  or  to  his  hands  duly  and  fairly  make  Buoh  entry  mBking 
or  entries  ag  aforesaid,  or  shaU  make  any  alteration  in  rtUmiiH- 
any  return,  unless  by  order  of  the  ICouBe  of  Commons,  or  unduly 
i}T  give  any  certificate  of  any  person  not  returned,  or  ^^tifi^ate 
shall  wilfully  neglett  or  omit  to  perform  his  duty  in  the  or  neglect- 
premise  b,  he  shall  for  every  such  offence  forfeit  to  the  ^^  ^^^7' 
patty  and  parties   aggrieved  the  eum  of   500/,,  to  be  Ymf^^A 
recovered  as  aforesaid,  and  shall  aUo  forfeit  and  lose  io<ttt  of 
liis  said  office  and  bo  for  ever  incapable  of  having  or  °*'"'  *^ 
holding  the  same.  city. 

6.  Provided  always  that  ©very  information  or  action  Limita- 
grouaded  upou  thii^  statute  shall  be  brought  within  the  "^"  °' 
space  of  two  years  after  the  cause  of  action  shall  arise 
and  not  after. 


7  «5c  8  Will  .3,  e.  25.     [169G.] 

An  Act /on'  thrjurthfr  rfffuUilm//  Eledioni  of  Memiers  to 
aer^t!  m  Parliament  and  /or  (ht  preventing  irreyuhr 
ProctteiUngt  of  Sheriff  uud  other  Oncers  in  thr 
fUcting  ami  returning  such  Meml/ers. 

1»  Whereas  by  the  evil  prattices  and  irregular  pro-  Bedtdtbat 
i^eedings  of  sheriffs,  under-sheriffs,  miiyors,  bailiffs,  and  hty^  u-^m 
other  officers  in  the  execution  of  writs  and  precepts  for  o^r^Jht 
electing  of  members  to  serve  in  Parliament,  as  well  the  byf^^  " 
freeholders  and  otliers  in  their  right  of  election,  as  also  J|p,'j|;|l^^ 
the  persons  by  them  oleoted  to  be  their  representatives,  "^  "tb««. 
have  heretofore  been  greatly  injured  aad  abused, 
r  0 
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Now  for  remedying  the  samo  and  preventiiig  the  like* 
for  the  future,  bo  it  enacted  *^  *  *  that  when  any  new 
Parliament  ehall  at  any  time  hereafter  be  summoned  or 
called,  there  ahall  be  forty  days  between  the  teste  ancl 
returns  of  the  writs  of  summons.  And  that  the  lord 
chancellor,  lord  Icenper,  or  lords  ooinraissiouerB  of  the- 
great  seal  for  the  time  being,  shall  issue  out  the  writs 
for  election  of  meinbers  to  8<?'rv'e  in  the  same  Parliament 
with  as  much  expedition  as  the  same  may  be  done ;  and 
that  as  well  upon  tho  calling:  or  giimmoning  any  Be%r 
Parliament,  as  also  in  tho  case  of  any  vacancy  during- 
this  preaeut  or  any  future  Parliament,  the  several  writs 
shall  be  delivered  to  the  proper  officer  to  whom  the 
oxeoutirm  thereof  doth  belong  or  appertain,  and  to  no 
other  person  whatsoever,  and  that  every  such  officer 
upon  the  receipt  of  the  same  writ  shall  upon  the  back 
thereof  indorse  the  day  he  received  the  same  *  *  *, 

2.  And  be  it  further  enacted  by  the  authority  afore- 
aaid,  that  neither  the  sherifi  or  his  under-sherifi  in  any 
county  or  city,  nor  the  mayor,  bailiff,  constable,  portreeve, 
or  other  officer  or  officers  of  any  borough,  town  corporate^ 
port,  or  place,  to  whom  the  execution  of  any  writ  or 
precept  for  electing  members  to  serve  in  Parliament 
doth  belong  or  appertain,  shall  give,  pay,  receive,  or 
take  any  fee,  reward,  or  gratuity  whatsoever  for  th© 
making  out,  receipt,  dehvery,  return,  or  execution  of 
any  such  writ  or  precept. 

5.  *  *  *  And  every  sheriff,  under-sheriff,  mayor, 
bailiff,  and  other  officer  to  whom  the  execution  of  any 
writ  or  precept  for  electing  of  id  embers  to  serve  in 
Parliament  dotli  belong,  for  every  wilful  offence  con- 
trary to  this  Act  shall  forfeit  to  every  party  so  aggrieved 
the  sum  of  500^.,  to  bo  recovered  by  him  or  them,  hia 
or  their  executors  or  adminiBtriitors,  together  with  full 
costs  of  suit,  anti  for  which  he  or  they  may  sue  by 
action  of  debt,  bill^  plaint,  or  information  in  any  of  hia 
Majesty's  courts  at  Westminster  *  *  *. 

7.  And  be  it  further  enacted  that  no  person  whatso- 
ever, being  under  the  age  of  one- and-t wen ty  jetti«,  ehall 
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ut  any  time  hereafter  be  admitted  to  giv^e  hU  voice  for  eloctod 
election  of  any  member  or  members   to  serve  in  tliis  "J*"*    "" 
present  or  any  future  Parliament,  and  that  no  person  pp.  4'  2iO. 
liereaftpr  shall  be  capable  of  being  oleeted  a  member  to 
ser\'^e  in  this  or  any  future  Parliament  who  is  not  of 
the  age  of  one-and-twenty  years;  and  every  election  or 
return  of  any  person  under  that  age  Is  hereby  declared 
to  be  null  and  \'oid ;  and  if  any  aueh  minor  hereafter  Penalty, 
chosen  shall  presume  to  ait  or  vote  in  Parliament,  he 
shall  incur  such  penalties  and  forfeiture  as  if  he  had 
{nreeumed  to  sit  and  vote  iu  rarliament  without  being 
c'hosen  or  returned. 


6  Anne^  0.  41  (a). 

The  Sucoessiok  xo  the  Crown  Act,  1707. 

Ah  Act  Jot  the  security  0/  her  M(ije.Hy*i  Person  ami 
G&vernment,  and  0/  th«  Succeaawn  to  t/ie  Crown  nj' 
Great  Britain  in  ike  Protestant  lintf. 

24.  And  be  it  further  enacted  by  the  authority  afore-  Certain 
said  that  no  person  who  shall  have  in  his  own  name  or  •**^*'  '^^' 
in  the  name  of  any  person  ot  persona  m  trust  for  him,  others 
or  for  his  benefit,  any  new  office  or  place  of  profit  what'  li^if'sin 
soever  under  the  Crown,  which  at  any  tim.e  since  the  to  Hjt  in 
25th  day  of  October  in  the  year  of  our  Lord  1 705,  have  Parlia- 
beeii  created  or  erected,  or  hereafter  shall  be  created  or   , 
ereoted,  nor  any  person  who  shall  be  commissioner  or  p.  to, 
sub-commissioner  of  priaes,  secretary  or  receiver  of  the 
pri;(©9,  nor  any  comptroller  of  the  accompts  of  the  army, 
nor  any  commiseioner  of  transporta,   nor  any  comniis> 
aioner  of  the  aick  and  wounded,  nor  any  agent  for  any 
regiment,  nor  any  c^mmissjoner  for  any  wine  lic?enceB, 
nor  any  governor  or  deputy-governor  of  any  of  the 
plantationB,  nor  any  commissioners  of  the  navy  em,' 
ployed  in  any  of  the  outports,  nor  any  person  having 


(4)  <&  Atuw,  c.  7,  in  BaSh««d>  Statuter . 
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anj  pension  from  the  Crown  during  pleaauiie,  shall  be 
capable  of  being"  electefl  or  of  sitting  or  voting  aa  a 
member  of  the  House  of  Commons  in  any  Parliament 
■which  shall  be  hereafter  Bumraoiied  and  holden. 

26,  Provided  always  that  if  any  person  being  chosen 
a  member  of  the  House  of  Commons  shall  accept  of  auj 
office  of  profit  from  the  Crown  during  suuh  time  as  he 
shall  continue  a  member,  hifi  election  shall  be  and  is 
hereby  declared  to  be  void,  and  a  new  writ  shall  issue 
for  a  new  election,  as  if  such  person  so  accepting  was 
naturally  dead,  provided  neverthelass  that  such  person 
shall  bo  capable  of  being  again  elected  as  if  his  place 
had  not  become  I'oid  as  aforesaid. 

26.  Provided  also  and  be  it  enacted  that  in  order  to 
prevent  for  the  future  too  great  a  number  of  eommis- 
siouers  to  be  appointed  or  constituted  for  the  executing 
of  any  office,  that  no  greater  number  of  commissioners 
shall  be  made  or  conhstituted  for  the  execution  of  any 
office  than  have  been  employed  in  the  execution  of  such 
respective  office  at  some  time  before  the  first  day  of  this 
present  Parliament. 

21.  Provided  abo  that  nothing  herein  contained  shall 
extend  or  be  construed  to  extend  to  any  member  of  the 
House  of  Commons  being  an  officer  in  her  Majesty's 
navy  or  army  who  shall  receive  any  new  or  other  com- 
mission in  the  navy  or  army  respectively. 

28.  And  be  it  further  enacted  that  If  any  person 
hereby  disabled  or  declared  to  be  incapable  to  ait  or 
vote  in  any  Parliament  hereafter  to  be  holden,  shall 
nevertheless  be  returned  aa  a  membor  to  serve  for  any 
county t  stewartiy,  city,  town,  or  cinque  port,  in  any 
such  Parliament,  aueh  election  and  return  are  hereby 
enacted  and  declared  to  be  void  to  all  intents  and 
puT^oses  whatsoever.  And  if  any  person  disabled  or 
declared  to  be  incapable  by  this  Act  to  be  elected,  shall 
after  the  dissolution  or  determination  of  this  present 
Parliament  presume  to  sit  or  vote  as  a  member  of  the 
House  of  Commons  in  any  Parliament  to  be  h^roafter 
summoned,  euch  person  bo  sitting  or  voting  shall  forfeit 
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I  the  sum  of  300/.,  to  be  recovered  by  sutb  pereoTi  as  eliall 
•He  for  the  same  in  England  by  action  of  debt,  "bill, 
plaint.  Of  information,  *  *  * 

29.  And  be  it  further  enneted  and  declared  that  every  *^"''. 
person  disabled  to  be  elected  or  to  flit  or  vote  in  the 
House  of  Commons  of  any  Fariiament  of  England, 
shall  be  disabled  tn  bo  elected  or  to  sit  ot  votn  in  the 
House  of  Commons  of  any  l^ai-liament  in  Gr^t  Britain. 


1  Geo.  1,  fltftt  2,  c.  5fi.     [1715.] 

The  CaoTTx  Pewsiosters  BisQUALiricATioir  Act,  1715. 

An  Act  to  diiahh  any  peraon/fom  being  chose  a  Memhrr 
o/»    or  from   sitting   and  voting    in    the   House   of 
Commons^  who  has  antf  prttsion  for  antf  rntmber  of 
y ear » from  the  Crown, 
Whereas  by  an  Act  intituled  "An  Act  for  the  security  fi  Anno, 
of  her  Majesty's  person  and  govemraunt  and  of  the  sue-  *^-  '*'■ 
cession  to  the  crown  of  Great  Britain  in  the  Protestant 
line,"  and  made  in  the  sixth  year  of  the  late  Queen 
Anne,  it  was  provided  that  no  person  having  any  i>eu8i4»n 
from  the  (Vown  durinsf  pl'^asnre  ah o aid  be  capable  of 
being  elected,  or  of  sitting  or  voting  aa  a  member  of  tin- 
House  of  Oommona  in  any  Parliament  which,  should  be 
there  after  summoned  antl  holden.     To  the  end  there- 
fore that  the  proviaiun  intended  by  that  law  for  securing 
the  honour  of  the  House  of  Commons  may  not  iu  future 
times  be  defeated  or  eluded  by  any  j>er3on  who  shall  be 
a  member  of  the  House  of   Commons  accepting  any 
pension  for  any  term  or  number  of  years,  be  it  enacted  Atit§^ 
*  *  *  that   no   person   having  any  pension  from   the  ^^*  _^ 
Crown  for  any  term  or  number  of  years,  cither  in  his  imvinfr* 
own  name  or  in  the  name  or  names  of  any  other  person  Ir^tL 
or  persons  in  trust  for  liim  or  for  bis  benefit  shall  be  ■iuai'be 
capable  of  being  elected  or  chosen  a  tnembeT  of;  or  for  Sf%|^ 
fitting  or  voting  as  «  member  of  this  present  or  any  ^^^' 
future   House  of  Commons  wbith   shall  be  hereafter  ^7^^' 
summonod. 
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And  "be  ft  furtliei'  enacted  by  the  authority  afore- 
said that  if  any  person  who  eball  have  &uch  pension  as 
aforesaid  at  the  time  of  his  beiBg*  so  elected,  or  at  any 
time  after,  during  such  time  as  he  shall  continue  or  be 
a  member  of  the  House  of  Commons,  shall  presume  to 
sit  or  vote  in  that  House,  then  nud  in  such  case  he  shall 
forfeit  £20  for  every  day  in  which  he  shall  sit  or  vote  ia 
the  said  House  of  Commune  to  such  peraoB  or  pereons 
who  Bhall  sue  for  the  same  in  any  of  his  Majesty's  courts 
iQ  Woatminster  Hall ;  and  the  monies  so  forfeited  shall 
be  recovered  by  the  person  so  suing  with  full  costs  of 
suit  m  any  of  the  said  courts,  by  action  of  debt,  biU, 
plaint,  or  information,  *  *  * 
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15  Geo.  2,  c.  23. 

The  House  of  CoMMQjrsp^isdUAtJi'icATioK  Act,  1741. 

An  Act  io  exclude  certain  Ojicersfrom  being  Members  of 
the  House  of  Commons, 

Preambk.  For  further  limiting  or  reducing  the  number  of  officers 
capable  of  sitting  in  the  House  of  Commons,  be  it  enacted 
*  *  *  that  from  and  after  the  dissolution  or  other  de- 
termination of  this  presQut  ParHament  no  person  who 
commissioner  of  the  revenue  in  Ireland,  or 
commissioner  of  the  navy  or  victualling  offices,  nor  any 
deputies  or  clerks  in  any  of  the  said  offieegj  or  in  any  of 
the  several  offices  following,  that  ia  to  aay,  the  office  of 
lord  high  treasurer,  or  the  commissioners  of  the  treasury, 
or  of  the  auditor  of  the  receipt  of  his  Majesty's  ex- 
chequer, or  of  the  tellers  of  the  exchequer,  or  of  the 
chancellor  of  the  exchequer,  or  of  the  lord  high  admiral, 
or  the  commissioners  of  the  admiralty,  or  of  the  pay- 
masters of  the  army,  or  of  the  navy,  or  of  his  Majesty's 
principal  secretaries  of  state,  or  of  the  commissioners  of 
the  salt,  or  of  th«j  commissioners  of  the  stamps,  or  of 
the  commissioners  of  appeals,  or  of  the  commissioners 
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of  wine  licences,  or  of  the  oommiasionera  of  haokney 
I'oachea,  or  ol  the  comnuBsioiiera  of  hawkers  and  petllars, 
nor  any  peTaons  having  any  office,  civil  or  military, 
within  the  island  of  Minorca  or  iu  Gibraltar,  other  than 
ofEceifi  hfiving  comiiiisaions  in  any  regiment  there  only, 
shall  he  capable  of  heing  elected,  or  of  sitting  or  voting 
as  a  membcT  of  the  House  of  Commons,  in  any  Parlia- 
ment which  shall  be  hereafter  summoneii  and  holden. 

2.  And  be  it  further  enacted  by  the  authority  afore- 
:md,  that  if  any  person  hereby  disabled  or  declared  to 
be  incapable  to  ait  or  vote  in  any  Parliament  hereafter 
to  be  holden,  shall  nevertheless  be  returned  as  a  member 
to  aerve  for  any  county,  Btewartry,  city,  borough,  town, 
cint^ue  port,  or  place  in  Parliament,  such  election  and 
retuni  are  hereby  enacted  and  declared  to  be  void  to  all 
intents  and  purjwsea  whatsoever ;  and  if  any  jiorBon 
iliaabled  and  declared  incapable  by  this  Act  to  be  elected 
shall,  after  the  dissolution  or  other  detormination  of 
this  present  Parliament,  presume  to  sit  or  vote  as  a 
member  of  the  House  of  Commons  in  any  pariiaraent  io 
he  hereafter  summoned,  such  person  so  sitting  or  voting 
shall  forfeit  the  sum  of  twenty  pounds  for  every  day  in 
which  he  shall  sit  or  vote  in  the  said  House  of  Commons 
to  such  person  or  persons  who  shall  sue  for  the  same  in 
any  of  his  Majesty's  c:ourts  at  Westminster,  and  the 
money  so  forfeited  shall  be  recovered  by  the  persona  so 
ftuing,  with  full  costs  of  suit,  in  any  of  the  eaid  courts, 
by  action  of  debt,  bill,  plaint,  or  information  ♦  *  * 
and  shall  from  thenceforth  ha  incapable  of  taking, 
holdings  or  enjoying  anj  office  of  honour  or  profit  under 
hi»  Majesty,  his  heirs  or  sucoeasors. 

3.  Provided  always,  and  it  is  hereby  enacted  and 
declared  by  tho  authority  aforesaid,  that  notliing  in  this 
Act  shall  extend  or  be  construed  to  extend  or  relate  to 
or  exclude  the  treasurer  or  comptroller  of  the  navy,  the 
secretaries  of  the  treasuiy,  the  secrotaiy  to  the  chancellor 
i>f  the  exchequer,  or  secretaries  of  the  admiralty,  the 
under  secretary  to  any  of  his  Majesty's  principal  secre- 
taries of  the  state,  or  the  deputy  paymaster  of  the  army, 
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or  to  ©xcltid©  any  person,  haviog  or  holding  any  office 
or  emptoyment  for  life  or  for  eo  long  m  he  shall  behave 
himself  well  in  his  office,  anytMng  herein  contained  to 
the  contrary  notwithstanding. 
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22  Geo.  3,  c.  45. 
The  Hoube  of  Commons  (Disqualification}  Act,  1782. 

j4n   Act  /or  restraining  any   Person  concerned  in  any 

Coniracfy  Commission,  or  Affrrmipnt,  made  for  the 
Puhlic  Service  from  bting  Klectcd  or  Sifting  mid 
Voting  (IS  a  Member  of  the  Howe  of  Commons, 

For  furthRT  securing  the  ireodom  nnil  independence 
of  Parliament  be  it  enacted  *  *  ♦  that  from  and  after 
the  end  of  this  present  seaaion  of  Parliament,  any 
person  who  shall  directly  or  indirectly  himself  or  by  any 
pcsraon  whatsoever  in  trust  for  him.  or  for  his  use  or 
benefit,  or  on  his  account,  xmdortake,  execute,  hold,  or 
enjoy,  in  the  whole  or  in  part,  any  contract,  agreement, 
or  eommisaion  made  or  entered  into,  with,  under,  or 
from,  the  commissioners  of  his  Majesty's  treasury,  or  of 
the  navy  or  victualling  office,  or  with  the  master- 
general  or  board  of  ordnanoe,  or  with  any  one  or  more 
of  such  commissioners,  or  with  any  other  person  or 
persons  whatsoever,  for  or  on  account  of  the  public 
eennce,  or  shall  knowingly  and  willingly  furnish  or 
provide  in  pursuance  of  any  such  agreement,  contract, 
or  cummission,  which  he  or  they  shall  have  made  or 
entered  into  as  aforesaid,  any  money  to  be  remitted 
abroad^  or  any  wares  or  merchandise  to  be  used  or 
employed  in  the  service  of  the*  public,  ahall  be  incapable 
of  being  elected,  or  of  sitting  or  voting  as  a  member  of 
the  House  of  Commons'  during  the  time  that  he  shall 
execute,  hold,  or  enjoy  any  such  contract,  agi-eement,  or 
commission,  or  any  part  or  share  thereof,  or  any  benefit 
or  emolument  arising  fixim  the  same. 

2.  And  be  it  further  enacted  by  the  authority  afore- 
said, that  if  any  person  being  a  member  of  the  House  of 
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Commons  shall  directly  or  indirectly  him&elf ,  or  by  any  qM^wk- 
other  person  whatsoever,  in  trust  for  Mm  or  for  Lis  use  ™*^™* 

or  benefit,  or  oa  hia  account  enter  into,  accept  of,  agree  «oitraot, 

for,  undertake,  or  execute,  in  the  irthole  or  in  part,  any  *''■•  *"*' 
*  '  *^      '       ■'  the  oom- 

euvQ  contract,  agreement,  or  commission,  as  afoiesaid,  or  mencc- 

if  any  person,  beinfif  a  membeir  of  the  House  of  Com-  '"^"*'  '^' 

.    ,        .  ,         ,  ,    .  ,  next  BCK- 

mons,  and  haying  already  entered  uito  any  such  con-  ,,i,>,i,  hiti 
tract,  agreement,  or  commission,  or  part  or  share  of  any  »«it  "Ij^ll 
each  contract,  agreement,  or  eommiaaion,  by  himself  or 
by  any  other  person  whatsoever,  in  trust  for  him  or  f^Jt 
hie  uae  or  benefit,  or  upon  his  account,  shall  after  the 
commencement  of  the  next  session  of  Parliament  con- 
timie  to  hold,  execute,  or  enjoy  tho  ssarae,  or  any  part 
thereof,  the  seat  of  every  euoh  person  in  the  House  of 
Commons  shall  be,  and  is  hereby  declared  to  be  void. 

3.  Provided  always,  and  be  it  enacted,  that  nothing  Kof  to  ex 
herein  contained  shall  extend  or  be  construed  to  extend  ^^^  to  m- 
to    any  contract,    agreement,     or    commiaeion,    made,  troding 
entered  into,  or  accepted  by  any  incorporated  trading  "*'™' 
company  in  its  corporate  capacity,  nor  to  any  company  j^^^ 
now  existing  or  established,  and  consisting  of  more  than  p.  2'.k 
ten  persons,  where  such  coatmct,  agreement,  or  com* 
mission  shall  bo  made,  entered  into,  or  accepted  for  the 
general  benefit  of  such  incorporation  or  company. 

B.  Provided  alflo,   and   be   it  enacted,  that  nothing  Not  to 
herein  contained  shall  extend  or  be  construed  to  extend  rantinoto 
to  any  person  on  whom  after  the  passing  of  this  Act  by  dcMMit, 
the  completion  of  any  contract,  agrt'ement,  or  commission  „ft<ir 
stall  devolve  by  descent  or  limitatioji,  ur  by  marriage,  ^S^ 
or  as  devisee,  legatee,  executor,  or  administrator  until  pD"™dntn 
twelve  calendar  montha  after  he  ahall  have  been  in  p,  39. 
possession  of  the  same. 

ft.  And  be  it  further  enacted  by  the  authority  afore-  H  »nr 
aaid,  that  if  any  person  hereby  disabled  or  declared  to  [^^^eby 
be  incapable  to  ait  or  vote  in  Parliament,  shall  never-  (liwiaiili- 
theleas  be  returned  as  a  member  to  serve  for  any  county,  ^^  ^1^,. 
fltewartry,  city,  borough,  town,  eiuque  port,  or  place  in  election 
Parliament,  such  election  and  retuni  are  hereby  enacted  1^^^ 
and  declared  to  be  void ;  and  if  any  person  disabled  and  Disabled 
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declared  incapable  by  this  Act  to  be  elected,  ahall  after 
the  end  of  this  preBent  seaeion  of  Parliament  pveBiiine  to 
sit  or  vot«  as'  a  member  of  the  House  of  Commona,  such 
person,  so  Bitting  or  voting  fihall  forfeit  the  sum  of  600^. 
fur  every  day  in  which  he  shall  ait  or  vote  in  the  said 
House,  to  any  person  or  persons  who  ahall  sue  for  the 
Fame  in  any  of  hie  Majesty's  <»urt8  at  Westminster,  and 
the  KiOTiey  so  forfeited  shall  be  recovered  by  the  person 
or  i>er&on»  SO  suing  with  full  oosts  of  suit  in  any  of  the 
said  courts  by  action  of  debt,  bill,  plaint,  or  information 
■^  *  *,  and  every  person  ftgainat  whom  any  such  penalty 
f  *r  forfeitiire  shall  be  recovered  by  virtue  of  this  Act, 
sliall  be  from  thenceforth  incapable  of  taking  or  holding 
any  contract,  agreement,  or  commission,  for  the  publif 
service,  or  any  share  thereof,  or  any  benelit  or  emolu- 
ment from  the  same  in  any  tnanner  whatsoever . 

10.  And  iie  it  enacted,  that  in  every  suoh  contract, 
agreement,  or  commission  to  be  made,  entered  into,  or 
accepted  as  aforesaid,  there  shall  be  inserted  an  express 
condition  that  no  member  of  the  House  of  Commons  be 
admitted  to  any  share  or  part  of  such  contract,  agree- 
ment, or  eonunission,  or  to  any  benetit  to  arise  there- 
fi-om  ;  and  that  in  case  any  person  or  persons  who  hath 
or  have  entered  into  or  accepted,  or  who  ehall  enter  into 
or  accept,  any  such  contract,  agreement,  or  conunission, 
ahall  admit  any  mooiber  or  members  of  the  House  of 
Commons  to  any  part  or  share  thereof,  or  to  receive  any 
benefit  thereby,  all  and  every  such  person  and  person* 
shall  for  every  such  offence  forfeit  and  pay  the  sum  of 
500/.,  to  be  recovered  with  full  costs  of  suit  in  any  of  his 
Majesty's  courts  of  record  at  Westminster  by  any  person 
or  persons  who  shall  sue  for  the  same  by  any  action  of 
debt,  bill,  plaint,  or  infonnation,  ♦  *  * 

11.  Provided  also,  and  be  it  enacted,  that  no  person 
shall  be  liable  to  any  forfeiture  or  penalty  inflicted  by 
this  Act  unless  a  prosecution  shall  be  commenced  within 
twelve  calendar  months  after  such  penalty  or  forfeiture 
shall  be  incurred. 
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24  Geo.  3,  Sesa.  2,  e.  26. 

The,  Recess  ELBcriOKa  Act,  1784. 

An  Act  to  rrpeal  so  much  of  two  Acts  made  in  the  tenth 
and  Jifteenth  years  of  the  reign  of  his  present  Majesty 
fts  authorisrs  the  Speaker  of  the  House  of  Commons 
to  issue  his  Warrant  to  the  Clerk  nf  the  Croicn  for 
tnuking  out  IVrits  for  the  Election  of  Memhers  to 
serve  in  Parlidment^  in  the  manner  therein  mentioned^ 
and  for  subslituting  other  JProvisiotts  for  the  like 
purposes. 

2.  And  be  it  enacted  that  from  Ami  after  the  passisg 
of  thia  Act  it  aliall  and  may  be  lawful  for  the  speaker  of 
the  House  of  Commons  for  the  time  boing,  duriug  any 
recess  of  the  said  house,  whether  by  prorogation  or 
adjournment,  and  he  is  hereby  required  to  issue  his 
warrant  to  the  Clork  of  the  Crown,  to  make  out  a  n&w 
writ  for  electing  a  member  of  the  House  of  Comma ub  iu 
the  mom  of  any  membei-  of  the  said  house  who  shall 
happen  to  die,  or  who  fihall  become  a  peer  of  Great 
Britain  pither  during  the  said  recosa  or  previous  thereto, 
as  soon  as  he  shall  receive  notice  by  a  certificate,  under 
the  hande  of  two  members  of  the  House  of  Commons,  of 
the  death  of  sufh  member  in  the  firet  case,  aud  in  the 
second  case  that  a  writ  of  summoiLB  hath  been  iisued 
tmder  the  great  seal  of  Qreat  Britain^  to  summon  such 
peer  to  Parliament ;  which  certificate  may  be  in  tho 
form  or  to  the  effect  comprised  in  the  schedule  hereunto 
annexed, 

3.  Provided  always,  and  be  it  enacted  that  the  speaker 
of  the  House  of  Commons  shall  forthwith  after  hb  re- 
ceiving fiuch  cL-rtificate  cause  notice  theroof  to  be  inserted 
in  the  London  Gazttte,  and  ahall  not  issue  hie  warrAut 
until  fourteen  (£)  daya  after  the  Insertion  of  such  notice 
in  the  Gazette. 

4.  Provided  also  that  nothing  herein  containeil  shall 
extend  to  enable  the  speaker  of  the  House  of  Commons 

(1)  Kow  ei3(  daja  :  see  26  &  37  Tiot.  o.  £0,  &  1 ,  /wr. 
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declared  incapftble  bj  tlus  Act  to  b«  elected,  aliall  after 
tlie  end  of  this  present  session  of  Farliament  presume  to 
sit  or  Tote  as  a  member  of  the  House  of  CommotB,  such 
pereom  BO  eitting  or  voting  shall  forfeit  the  sum  of  500f. 
tor  every  day  in  which  h%  shall  sit  or  vote  in  the  said 
House,  to  any  person  or  persons  who  shall  sue  for  th^ 
fiame  in  any  of  his  Majesty^ s  courts  at  Westminster,  and 
the  money  so  forfeited  shall  be  recovered  by  the  persou 
or  persous  so  suing  witli  full  costs  of  suit  in  auy  of  the 
said  courts  by  action  of  debt,  bill,  plaint,  or  information 
'^  *  *,  and  every  person  against  whom  any  such  penalty 
or  forfeiture  aliall  be  recovered  by  virtue  of  this  Act, 
shall  be  from  thenceforth  incapable  of  taking  or  holding^ 
any  contract,  agreement,  or  commission,  for  the  public 
service,  or  any  share  thereof,  or  any  benefit  or  emolu- 
ment from  the  same  in  any  manner  whatsoever. 

10.  And  b©  it  enacted,  that  in  every  such  contract, 
agreement,  or  commission  to  be  made,  entered  into,  or 
accepted  a.%  aforesaid,  there  shall  be  inserted  an  express 
condition  that  no  member  of  the  House  of  Commons  be 
admitted  to  any  sbare  or  part  of  such  contract,  agree- 
ment, or  conmiission,  or  to  any  benp£t  to  arise  there- 
fi-um ;  and  that  in  cos©  any  person  or  persons  who  hath 
or  have  entered  into  or  accepted,  or  who  shall  enter  into 
or  accept,  any  such  contract^  agreement,  or  commiasion, 
shall  admit  any  member  or  members  of  the  House  of 
Commons  to  any  part  or  ahare  thereof,  or  to  receive  any 
benefit  thereby,  all  and  every  such  person  and  persons 
shall  for  every  such  offence  forfeit  and  pay  the  sum  of 
oQOi.,  to  be  recovered  with  full  costs  of  suit  in  any  of  bis 
Majesty's  courts  of  record  at  Westminster  by  any  pereon 
or  persons  who  shall  sue  for  the  same  by  any  action  of 
debt,  bill,  plaint,  or  information,  *  *  * 

11.  Provided  al^,  and  be  it  enacted,  that  no  person 
shall  be  liable  to  any  forfeiture  or  penalty  inflicted  by 
this  Act  unless  a  pro&eontioii  shall  be  commenced  within 
twelve  calendar  months  alter  such  penalty  or  forfeiture 
shall  be  incurred. 
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24  Goo.  3,  Sees.  2,  e.  26. 
Ths  Bsce^s  Elsctidks  Act,  1784. 

An  jiei  to  r^rpeal  ao  wiuch  of  itco  Aels  made  m  the  tenth 

uttd^/teentk  tffars  of  the  reign  of  hit  present  Majesty 

tu  authorises  the  Speaker  of  the  House  of  Commoim 

to  istue  his  H'orrattt  to  the   Clerk  of  the  Crown  for 

making  out   Wrtts  for   the  Election   of  Members  to 

terte  in  Parliament,  in  the  manner  therein  mentioned, 

and  for  tubttituiin^   other  Provitions  for   the   like 

purpotet, 

2.  And  be  it  enacted  that  from  &ud  after  tlie  p&saing 

of  tbii»  Act  it  bIi&U  and  lusy  he  lawful  for  th«  speaker  of 

the  Hattie  of  Commons  for  tUe  time  boing,  during  any 

recess  of  the  said  liottse»  whethei'   by  profogation  or 

adjoumm^iiity  and  he  is  hereby  reqttired  to  issue  hi« 

irarrant  to  the  Clerk  of  the  Ctowd,  to  make  out  a  new 

writ  for  electing  a  member  of  the  House  of  Commons  in 

the  room  of  any  member  of  the  said  house  who  shall 

happen  to  die,  or  who  shaU  beoomt*  a  peer  of  Great 

Britain  either  during  the  aaid  recess  or  previous  thereto, 

aa  soon  aB  he  shall  receive  notice  by  a  certlEcate,  under 

the  hands  of  two  members  of  the  House  of  Commons,  of 

the  death  of  such  member  in  the  first  case,  and  in  the 

seooad  caae  that  a  writ  of  stunmons  hath  been  issued 

under  the  great  seal  of  Great  Britain,  to  eommon  such 

peer  to  Parliament ;  which  cortificat©  m^j  be  in  the 

form  or  to  the  effect  wmprised  in  the  schedule  hereunto 

annexfiKl. 

S.  Ptorided  always,  and  be  it  enacted  that  the  epoaker 
of  the  Hou«e  of  Common*  aball  forthwiUi  after  hi»  re- 
oeifing  such  certificate  cause  notice  thereof  to  be  inserted 
m  the  London  Gazette,  and  shall  not  issue  his  warrant 
nndl  fourteen  (b)  days  after  the  insertion  of  such  notice 
in  the  Gazette. 

4.  Provided  also  that  nothing  herein  contained  shall 
«xtttid  to  enftble  the  speaker  ol  the  House  of  Commoaa 
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speaker 
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i^suin^  his 

Jmfe, 
p.  56. 
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to  iBsue  His  warrant  for  the  purposeB  aforesaid  tinleas 
the  return  of  the  writ  (by  virtue  of  which  such  member 
deceased  or  become  a  peer  of  Great  Bntain  waa  elected) 
eliall  have  been  broug'ht  into  the  office  of  the  Clorh  of 
the  Orown  fifteen  days  at  the  least  before  the  end  of  the 
last  sitting  of  the  House  of  Comiuons  imiuediately  pre' 
ceding  the  time  when  fiueh  application  shall  be  made  to 
the  speaker  of  the  House  of  Commons  to  issue  such 
warrant  ag  aforesaid  ;  nor  unless  such  application  shall 
be  made  so  long  before  the  then  next  meeting  of  the 
House  of  Commons  for  the  dispatch  of  business,  as  that 
the  writ  for  the  election  may  be  issued  before  the  day 
of  such  ne^Et  meeting  of  thc^  House  of  Commons  ;  nor  in 
case  such  application  shall  be  made  with  respect  to  any 
seat  in  the  House  of  Commons  which  shall  have  been 
racated  in  either  of  the  methods  before  mentioned  by 
any  member  of  that  house  agninst  whose  election  or 
return  to  serve  in  Parliament  a  petition  was  depending 
at  the  time  of  the  then  last  prorogation  of  I'lirliament 
or  adjournment  of  the  House  of  Commons, 

5.  And  whereas  the  due  execution  of  this  Act  may  be 
prevented  or  impeded  by  the  death  of  the  speaker  of  the 
House  of  Commons  for  the  time  being,  or  by  his  seat  in 
Parliament  becoming  vacant,  or  by  his  absence  out  of 
the  realm,  for  which  inconveniences  it  ia  expedient  to 
provide  a  remedy :  Be  it  therefore  enacted  by  the  autho- 
rity aforesaid,  that  it  shaU  and  may  be  lawful  for  the 
present  speaker  of  the  House  of  Commons,  and  he  is 
hereby  required,  within  a  convenient  time  after  the 
passing  of  this  Act,  and  for  every  future  speaker  of  the 
House  of  Commons,  and  he  is  hereby  required  withjG 
a  conveuient  time  after  ho  fhall  be  in  that  ofB.ce,  at 
tho  beginning  of  any  Parliament,  by  any  instrument 
in  writing  under  his  hand  and  seal,  to  nominate  and 
appoint  a  certain  number  of  persons,  not  more  than 
seven,  nor  less  than  three,  members  of  the  House  of, 
Commons  at  the  time  being,  thereby  authorising  them, 
or  any  one  of  them,  to  exooute  all  and  singular  the 
powers  given  to  the  speaker  of  the  House  of  Commons; 
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for  the  time  being,  for  isauiDg  such.  Trarrants  as  afore- 
said, bj  virtue  of  tliis  Act,  subject  neverthelees  to  such 
regulations  and  oicceptions  as  are  herein  also  contained  ; 
wbith  iastrument  of  appointment  and  authority  sliall, 
notwithstanding  the  death  of  tho  Bpeiiker  of  the  House 
of  CoQimons  making  and  executing  the  »aiut:?,  or  the 
vacating  his  seat  in  Parliament,  continue  and  remain  in 
full  force  until  the  dissolution  of  the  Farliament  in 
which  it  shall  bo  made. 

SCHEDULE. 

Wr  wboie  D&moB  are  underwritten,  lieing  two  member  of  Uie 
HoQfic  of  Coromonc,  do  hereby  certify,  that  A[.  i'.,  late  a  memh&t 
ot  tie  naiil  Hou>*«,  serving  aa  one  of  the  kniglitfl  of  tho  ehire  for 
the  ooQntj  of  [»r  a*  the  ea*e  may  W\  died  upuD  th? 

day  uf  \<ir  10  become  a  peer  of  Gt¥ftt  Sritajc,  and  that  a 

•mtii  of  stu&BiutiH  hath  been  ismied,  uuder  the  great  seal  of  Great 
Britain,  to  summim  him  to  Purlinment],  \as  th»  fftte  ma^  it]  ;  and 
we  give  you  this  notice,  ta  the  intcvt  that  you  may  imsaa  your 
warrant  to  the  ctork  of  the  Crown,  to  make  ont  a  new  writ  for  th« 
election  of  a  knig^ht  ta  oerre  in  Parliament  for  the  said  county 
of  [or  a*  tie  eatt  May  be]  in  the  room  of  the  eaid  .If.  P. 

Given  under  oar  hands,  thia  day  of 

To  the  Spmkrr  af 

th§  HouM  0/  Common*. 

JtVc— That  in  case  there  shall  be  no  Spwiker  of  the  HonB*  of 
CoaunoDH,  or  of  his  ahaeuce  out  of  the  realm,  such  certlflcntQ  may 
he  sddreraed  to  any  one  Off  the  pemona  appointed  aooording  to  the 
dii«rtion«  of  tbifl  Act, 
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The  House  of  Commons  (Disqttalifioatios)  Act,  1801, 

An  Act  for  declaring  what  Persons  shall  be  disabled  Jrom 
tilting  and  voting  in  ike  Moutt  of  Common*  of  the 
United  Kingdom  of  Great  Britain  and  Ireland,  ^'c. 

[20tJi  June,  IBOI.] 

^A/trr  reciting  the  Act  of  Union f  39  4*  40  Geo,  3,  c.  67,  AH  iwmoiu 
enaeta]r  that,  from  and  after  the  passing  of  thia  Act,  all  tttm  iiM>ag 
persona  disabled  from,  or  incapable  of  being  elected,  or  ntrijamrDia 
sitting  and  voting  in  the  House  of  OommoaB  of  any  dbahUd 
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ParHametit  of  Great  Britain,  sliall  be  disftblod  from  and 
be  incapable  of  being  elected^  or  sitting  and  voting  in 
tbe  House  of  Commons  of  any  Parliament  of  the  United 
Kingdom,  as  koigbtsj  citizens,  or  burgesses,  for  any 
county,  stewartry,  city,  borougli,  cinquo  port,  town,  or 
place,  in  that  part  of  the  United  Kingdom  called  Great 
Britain. 

2.  And  bo  it  further  enacted,  that  &oni  and  after  the 
passing  of  this  Aot,  all  persons  disabled  from  or  in- 
capable of  being  elected,  or  sitting  and  voting  in  tbe 
House  of  Commons  of  any  Parliament  of  Ireland,  shall 
be  disabled  from  and  be  incapable  of  being  electeiil,  or 
sitting  and  TOting  in  the  House  of  Commons  of  any 
Parliament  of  tbe  United  Kingdom,  as  knights,  citizens, 
or  burgesses,  for  any  county,  city,  borough,  town,  or 
place,  in  that  part  of  the  United  Kingdom  called 
Ireland. 

3.  Provided  nevertheless,  that  nothing  in  this  Act 
shall  be  construed  to  enable  persouE^,  heretofore  disabled 
by  any  Act  of  the  Parliament  of  Great  Britain  from 
sitting  and  voting  in  the  House  of  Commons  of  Great 
Britain,  to  sit  or  vote  in  the  House  of  Commons  of  the 
said  Parliament  of  the  eaid  United  Kingdom,  as  knights, 
citizens,  or  burgessea  for  any  county,  city,  borough, 
town,  or  place  in  that  part  of  the  United  Kingdom 
called  Ireland;  nor  to  enable  persons,  heretofore  dis- 
abled by  any  Acts  of  the  Parliament  of  Ireland  from 
sitting  and  voting  in  the  House  of  Gommona  of  Ireland, 
to  sit  or  vote  in  tho  House  of  Commons  of  the  Parlia- 
ment  of  the  said  United  Kingdom,  as  knights,  citizens, 
or  burgesses,  for  any  county,  stewartry,  city,  borough, 
cinque  port,  town,  or  place,  in  that  part  of  the  United 
Kingdom  called  Great  Brititin. 

4.  And  whereas  *  *  *  be  it  therefore  further  enacted, 
that,  from  and  after  the  dissolution  or  other  determina- 
tion of  this  present  Parliament,  no  person  or  persons  who 
shall  by  himself  or  hia  deputy,  or  any  other  in  trust  for 
him,  or  for  his  benefit,  take,  hold,  enjoy,  or  execute,  or 
continue  to  hold,  etijoy,  or  execute^  any  of  the  officde. 
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employments,  or  places  of  profit  hereinafter  montioued, 
in  or  for  that  part  of  thu  United  Kingdom  caHed  Ireland, 
shall  bs  capable  of  being  elected  or  cttosen  a  member  of 
or  of  sitting  or  voting  as  a  member  of  the  House  of 
Commons  of  any  Parliament  of  the  said  United  King- 
dom of  Great  Britain  and  Ireland,  in  any  Parliament 
which  shall  hereafter  be  summoned  and  holden  ;  (that 
is  to  say), 

No  person  vfha  shall  be  commissiouer  of  customs, 
exciJse,  or  stamps,  or  who  shall  be  coneeraed,  directly  or 
indirectly,  in  the  farming,  collet-ting,  or  managing  any 
of  the  Bums  of  money,  duties,  or  other  aids,  heretoforn 
granted,  or  which  shall  hereafter  be  granted  by  any 
Act  of  Parliament  to  his  Majesty,  his  heirs  or  successors 
(except  the  commissioners  of  the  treasury  and  their 
aecretary):  *  *  * 

Nor  any  agent  for  any  regiment : 

Nor  any  pereon  who  shall  directly  or  indirectly,  hini- 
self,  or  by  any  person  whatHoever  in  trust  for  him,  or 
for  his  use  or  benefit,  or  on  hia  aeoount,  undertaljo, 
execute^  hold,  or  enjoy,  or  continue  to  execute,  bold,  or 
enjoy  in  the  whole  or  in  part.,  any  contract,  agreement, 
e?  commission  made  or  entered  into,  under  or  from  the 
oommiHsioners  of  his  Majesty's  treasury  in  Ireland,  or 
with  any  one  or  more  of  such  commissioners,  or  with 
any  other  person  nr  persons  whomsoever,  for  or  on 
account  of  the  public  service  in  Ireland;  or  who  shall 
knowingly  and  willingly  furnish  or  provide,  in  pursu- 
ance of  any  such  agreement,  contract,  or  oommi«sian 
which  he  <*r  they  i*hall  have  made  or  entered  into  aa 
alotfiSftid,  any  money  to  be  remitted  abroad,  or  any 
wares  or  merchandiase  to  be  used  or  employed  in  the 
service  of  the  public,  during  the  time  that  bo  shall 
execute,  hold,  or  enjoy  any  snch  0(:>n tract,  agreement, 
iir  commisaion,  or  any  part  or  share  thereof,  or  any 
benefit  or  employment  arising  from  the  same  (ejtcept 
persona  who  shall  be  members  of  any  incorporittod 
trading  company  now  existing  or  estabUshed  in  Ireland, 
and  consisting  of  more  than  ten  persons,  so  far  as 
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relates  to  any  contract,  agreement,  or  commission,  wMcii 
now  is  or  shall  or  may  horcafter  be  made,  entered  into, 
or  accepted  by  such  company  in  its  corporate  capacity, 
for  the  general  benefit  of  such  mcorporation  or  com- 
pany) : 

Nor  any  deputies  or  clerks  in  any  of  the  several 
offices  following ;  that  is  to  say,  th©  office  of  lord  high 
treasurer  or  the  commissioners  of  the  treasury  ;^  except 
the  secretary  of  the  treasury) ;  *  *  *  or  of  the  chan- 
cellor of  the  exchequer  (except  the  secretary  of  the 
chancellor  of  the  exchequer) ;  or  of  the  eommi^ioners 
of  atampe  ♦  ♦  *. 

5.  And  be  it  futther  enacted,  thatt  from  and  after  the 
uewpUcea  disBolution  or  other  determination  of  this  present  Parlia- 
under  the   mentj  no  person  who  shall  have  in  his  own  name,  or  in 
^5gmmt       the  name  of  any  person  or  persona  in  trust  for  him  or 
tihall  in      tig  benefit,  any  office  or  place  of  profit,  from  or  by  th© 
diuUed.    nomination   or  appointment,    or  by  any  appointment 
Antff         subject   to  the   approl^ation  of  the  Lord   Lieutenant, 
P"  ^^'         Lord  Deputy t  Iiords  Justices,  or  other  chief  governor  or 
governors  of  that  part  of  the  United  Kingdom  trailed 
Ireland,   created   or    ©Teeted    at    any    time  a-itint  the 
passing  of  an  Act  of  the  Parliament  of  Ireland,  in  tho 
thirty -tliird  year  of  th©  reign  of  hia  presu^nt  Majesty. 
IriflhAct,  imituled,    "An    Act   for    securing  the    Freedom   and 
g  41_  '   '  Independence  of  the  House  of  Commons,  by  exeliaditig' 
therefrom  Persons  holding  any  Offices  under  the  Crown 
to  be  hereafter  created,  or  holding  certain  Offices  thereia 
enumerated,  or  Penajona  for  Terms  of  Tears,  or  during' 
his   Majesty's  pleasure,"   shall   be   capable  of    being 
elected  or  chosen  a  member  of,  or  of  sitting  or  voting  a.» 
a  member  of,  the  House  of  Commons  of  any  Parliament 
of  the  said  United  Kingdom  of  Great  Britain  and  Ireland, 
in  any  I'arliament  which  shall  hereafter  be  summoned 
and  hold  en. 
Bis&blcd        g.  And  bo  it  further  enacted,  that  if  any  person 
^^^mjj- hereby  declared  to  be  disabled  from,  or  rendered  in- 
to nt  in      capable  of  sitting  or  voting  in  the  House  of  Commons, 
fiiear^all  ^hall  nevertheless  be  elected  or  returned  as  a  member 
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to  sarro  in  Parliament  for  any  county,  stewartry,  city,  incur  the 
borough,  dofiuo  port,  town,  or  place,  in  any  part  ol  the  ^^er*^ 
said  United  Kingdom,  such  election  or  return  arehereb}'  former 
enacted  and  declared  to  be  void  to  all  intents  and  pur-  ^Ij^  ^jJi^ 
poees  whatsoever  ;    and  if  any   person   or  persona  so 
hereafter  elected  or  returned,  and  declared  to  be  dis- 
abled or  to  be  tendered  incapable  by  this  Act  to  liD 
elected,  shall  prosume  to  ait  or  vote  as  a  member  of  the 
said   House  of  Commons,  such  person   or  persons  so 
sitting  or  voting  shall  incur  such  pains,  penalties,  and 
forfeitirre8,  as  aro  inflicted  or  imposed  by  the  several 
Acts  of  Parliament  heretofore  passed  in  Ureitt  Britain 
or  Ifeland  for  disabling  or  incapacitating  such  persons 
from  sitting  in  the  Parliaments  of  Great  Britain  or 
Ireland   respectively  ;   and  if  such  person  or  persons  Op  if  dl»-' 

shall  be  disabled  or  incapacitated  by  the  having,  hold-  ^^'f^   , , 
-  *  „  ,"  J  ,  *  wodter  this 

ing,  or  accepting  or  any  omce,  employment,  or  place  of  j^^t  shall 

profit,  in  this  Act  enumerated  and  particularized,  then  forfeit 
**    ,    .  ,  ,  "^  .  , .  .100^  per 

and  in  such  case  sucJi  person  or  persons  so  sitting  or  day^ 

votiug,  shoE  forfeit  the  sum  of  five  hundred  pounds  for 

pvery  day  in  which  he  shall  sit  or  vote  in  the  said  House ; 

to  be  recovered  by  such  person  as  shall  sue  for  the  sami?' 

in  any  court  of  record  in  any  part  of  the  said  United 

Ivingdom,  by  action  of  debt,  bill,  plaint,  or  information, 

wherein  no  easoign,  protection,  or  wager  of  law  shall  be 

;illowed,  and  only  one  imparlance. 

8.  Provided  also,  and  it  is  hereby  farther  enacted  and  Ngt  tn 

declared,  that  nothing  in  this  Act  shall  extend  or  be  *L^''"l '^, 
,  .     .  1       .  1     ,1-  offices  held 

construed  to  exclude  any  person  having  or  holding  any  far  life  or 

oihL-e,  place,  or  employment  for  life,  or  for  so  long  as  hi"  ""^JiK 

shaU  behave  himself  well  in  hie  ofBce  (other  than  and  Uavioiu-, 

It)xcept  *  *  *  all  persons  concerned  in  the  managing,  ^*™t?t  i" 
t^oUeeting,  or  farming  of  any  sums  of  money,  duties,  or  q«wfl. 
other  aids  granted  or  to  be  granted  to  his  Majesty,  his 
heirs  or  BUtct'Ssors) ;  anything  herein  oontained  to  the 
contrary  notwithstanding. 
9.  Provided  always,  that  if  any  person  being  chosen  Ueinb«rt 
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a  mwrnber  of  the  House  of  Commons  shall,  from  and  ■<*«T'j™»f 
after  the  passing  of  this  Aut,  ai-cept  of  any  office  of  whut^vcr 
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profit  whatever,  immediately  and  direotlj  from  th© 
Crown  of  the  said  United  Kingdom,  or  by  the  nomi- 
nation or  appointment,  or  by  any  other  Bppointraent 
subject  to  the  approbation  of  the  Lord  Lientenant, 
Lord  Deputy,  Lord  Justicee,  or  other  chief  governor  or 
goremors  of  that  part  of  the  said  United  Kingdonl 
called  Ireland,  his  seat  shall  thereupon  become  vacant, 
and  a  writ  shall  issue  for  a  new  election :  Provided 
neverthelesB,  that  such  person  (if  he  be  not  incapacitated 
by  anything  hereinbefore  contained),  shall  be  capable 
of  being  again  elected  to  be  a  member  of  the  House  of 
CommouB  for  the  place  for  which  he  had  been  a  mem- 
ber, or  for  any  other  place  sending  members  to  the 
House  of  Common  8, 
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The  House  of  CoMMOirs  ^Olbkoy  Disqualification) 
Act,  1801. 

An  Act  to  remove  Doubta  respecting  the  Eligibility  of 
persons  in  Holy  Orders  to  ail  in  the  House  of 
Commons,  [23rd  June,  1801.] 

Whereas  it  is  es:pedient  to  remove  doubts  which  liare 
arisen  respecting  the  eligibility  of  persona  in  holy  orders 
to  sit  in  the  House  of  Commons,  and  abo  to  make  effectual 
provision  fnr  excluding  them  from  sitting  therein  : 

Be  it  therefore  declared  and  enacted  *  *  *  that  no 
person  haviug  been  ordained  to  the  office  of  priest  or 
deacon,  or  being  a  minister  of  the  Church  of  Scotland, 
ia  or  shall  bo  capable  of  being  elected  to  serve  in 
Parliament  aa  a  member  of  the  House  of  Commons. 

2.  And  he  it  further  deelnred  and  enacted,  that  il  any 
person  haviug  been  ordained  to  the  otHee  of  priest  or 
deacon,  or  being  a  miDister  of  the  Church  of  8cotland, 
shall  hereafter  be  elected  to  serve  iu  Parliament  as 
aforesaid,  such  election  and  return  shall  be  void ;  and 
if  any  person  being  elected  to  serve  in  Parliament  as 
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fi  member  of  the  House  of  OommonB  shall  after  hk 
election  he  ordained  to  the  office  of  priest  or  deacon,  or 
become  a  minister  of  the  Churoh  of  Scotland,  thon  and 
in.  such  case  the  seat  of  such  person  shall  immediately 
become  void ;  and  if  any  such  person  shall  in  any  of 
the  aforesaid  cases  presume  to  sit  or  vote  as  a  member 
of  the  House  of  Commons,  he  shall  forfeit  the  sum  of 
500/.  for  every  day  ia  which  he  ehaU  sit  or  vote  in  the 
said  houee^  to  any  person  or  persons  wlio  shall  sue  for 
the  same,  in  any  of  his  Majesty's  courts  at  Westminster; 
and  the  money  ho  forfeited  shall  be  recovered  by  the 
person  or  pereone  so  suing,  with  full  costs  of  suit,  in 
«oy  of  th«  Raid  oourte,  by  any  action  of  debt,  biD,  plaint, 
or  information,  *  ♦  *  and  every  person  against  whom 
any  such  penalty  or  forfeiture  shall  be  recovered  by 
virtue  of  this  Act^  shall  be  fr<»m  thenceforth  incapable 
•of  taking,  holding,  or  enjoying  any  benefice,  living,  or 
proBiotion  ecclesioatioal,  and  of  taking,  holding,  or 
■enjeying  any  office  of  honour  or  profit  under  his  Majesty, 
liie  heirs  or  successors  *  *  * 

3.  Provided  also,  and  he  it  enacted,  that  no  person 
shall  be  liable  to  any  forfeiture  or  penalty  inflicted  by 
this  Act,  unless  a  prosecution  shall  becom.menced  within 
twelve  calendar  monthft  after  such  penalty  or  forfeiture 
shall  be  incurred. 

4.  And  be  it  further  enacted,  that  proof  of  the  cele- 
bration of  divine  service  aeoording  to  the  rites  of  the 
Church  of  England,  or  of  the  Church  of  8cotland,  in 
any  church  or  chapel  consecrated  or  set  apart  for  public 
TTorship,  shall  be  deemed  and  taken  to  bo  primd  facte 
■evidence  of  the  fact  of  such  person  having  been  ordained 
to  the  office  of  a  priest  or  deacon,  or  of  hia  being  a 
minister  of  the  Church  of  Scotland  within  the  intent 
and  meaning  of  this  Act. 
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44  Geo.  3,  e.  54. 

Teh  Yeomahbt  Act,  1804. 

An  Aet  to  consolidate  and  amend  the  Provisioni  af  the 
aeterttl  Acts  relat%7i^  to  the  Corps  of  Yeomanry  and 
Volunteers  of  Great  Britain  and  to  make  further 
Regnlations  relating  thereto,  [5th  June,  1804.} 

58.  And  be  it  further  declared  and  enacted,  that  no 
person  who  has  accepted,  or  shall  hereafter  accept  of  a 
GommisBion  in  any  corps  of  yeomanry  or  Tolunteere  in 
Great  Britain  or  Ireland,  fihaU  be  deemed  in  resp&et 
thereof  to  have  vacated  or  to  vacate  his  seat  as 
member  returned  to  serve  In  Parliament. 
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52  Geo.  3,  c.  38. 

The  Local  Milttia  (KsaLANs)  Act,  1BI2. 

An  Act  for  amenditiff  the   Laws  relating  to    the  Local 
Mtlitia  in  England.  [20^  April,  1812-2 

195.  And  be  it  further  enacted,  that  the  acceptance 
of  &  (K>mmiB&ion  in  the  local  militia  aball  not  vacate  th& 
seat  of  any  member  retiirned  to  serve  in  Parliament. 
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53  Geo.  3,  e.  89. 

The  Paslijlmentahy  Wkits  Act,  1813. 

An  Act  for  the  more  regular  convfyance  of  Writs  for 
Election  of  Members  to  serve  in  Parliament. 

[2nd  July,  1813.] 

1,  For  the  more  expeditious  and  regular  conveyance 
of  writs  for  the  elections  of  members  to  serve  in  Parlia- 
ment, be  it  enacted,  &c.,  that  when  any  new  Parliament 
shall  at  any  time  hereafter  bo  summoned  or  called^  as. 
also  in  all  cases  of  vacancy  during  this  pri,'sent  or  any 
future  Parliament,  the  messenger  or  pursuivant  of  the 


gi^at  seal  (r),  or  hia   deputy,  shall,  after  the  receipt  dieaex  to 
thereof f  forthwith  carry  such  of  the  said  writs  as  shall  ^^,''°^" 
be  directed  to  the   sherifEa  of  London,  or  sheriff  of  nil  other 
Middlesex,  to  the  respective  offices  of  atich  sheriffs  or*^®?^**" 
sheriff;  and  all  such  other  "writa  to  the  General  Post  to  the 
Office  in  London,  and  there  deliver  the  same  to  t^e  p™^**^ 
postmaster  or  postmasters  general  for  the  time  being,  or  Offi«'^e,  to 
to  such  other  person  or  pftrsons  as  the  said  postmaater  ^"*-  post- 
or  postrn asters  general  shall  depute  to  receire  the  same  general, 
(and  which  deputation  they  are  hereby  respectively  re-  ^°-'  *°  ^ 
<juired  to  make),  who,  on  receipt  thereof,  shall  give  an  by  poat. 
acknowledgment  in  writing  of  such  receipt  to  the  s»id  An('\ 
messenger  or  his  deputy,  from  whom  the  same  shall  be  ^* 
received,  expressing  therein  the  time  of  such  delivery, 
and  shftU  keep  a  duplicate  of  such  acknowledgment, 
signed   by  the   parties  respectively  to  whom   and  by 
whom  the  same  shall  be  so  delivered;   and  the  said 
postmaster  or  poatmastors  general,  or  such  their  deputy 
or  deputies,  shaU  dispatch  all  such  writs  free  from  the 
charges  of  postage  (wliich  they  are  hereby  authorised 
to  do),  by  the  first  post  or  mail  after  the  receipt  thereof, 
under  covers  respectively  directed  to  the  proper  officer 
or  ufllcers,  to  whom  the  said  writs  shall  be  respectively 
directed,   and  to  no  other  persoa  whomsoever,   accom- 
panied with  proper  directions  to  the  postmaster  ordc^puty 
poatmaster  of  the  towa  or  place,  or  nearest  to  thu  town 
or  place  where  such  oflicer  or  officers  shall  hold  his  or 
their  office,  requiring  such  postmaster  or  deputy  post- 
master forthwith  to  carry  such  writs  respectively  to  such 
offioe,  and  to  deliver  the  same  there  to  such  officer  or 
officers  to  whom  the  same  shall  be  respectively  directed, 
or  to  his  or  their  deputy  or  deputies,  who  are  hereby 
respectively  required  to   give   to   such  postmaster  or 
deputy  postmaster  a  memorandum  in  writing  under  Ma 
or  their  hand  or  hands,  ackuowk^dging  the  receipt  of 


{d  Or  the  otSceF,  wltstfTor  be  maj  be  c^led,  to  whom  this  dntj 
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evGiy  such,  writ,  and  setting  forth  the  day  and  Iiour  the 
aame  was  delivered  by  such,  postmaeter  or  deputy  post- 
master,  which  memoratidum  shall  alw  be  sigiied  by 
such  postmaster  or  deputy  postmaster,  who  are  hereby 
required  to  transmit  the  same  by  the  first  or  aeeoud  post 
afterwards  to  the  said  postmaster  or  postmastera  general 
or  their  respective  deputies  at  the  eaid  General  Post 
Office  in  London,  who  are  hereby  required  to  make  an 
entry  thereof  in  a  proper  book  for  that  purpose,  and  to 
M&  and  keep  such  memorandum  along  with  the  duplicate 
of  the  said  acknowledgment  signed  by  the  said  mea- 
smgBT  as  aforesaid,  to  the  intent  that  the  same  may  b& 
inspected  or  produced  upon  all  proper  occasions  by  any 
person  interested  in  such  elections. 

2.  And  tbnt  the  said  postmasters  general  maybe  duly 
jaformed  where  such  officers  to  whom  such  write  fthall 
be  respectively  directed  hold  their  respeotive  offices  for 
the  purposes  aforesaid  be  it  further  enacted  by  the 
authority  aforesaid,  that  the  *  *  *  sheriiTa  and  stewarts 
of  the  several  cities,  counties,  and  stewartries,  and  all 
other  pprsons  to  whom  suoh  writs  for  the  election  of 
members  to  serve  in  Parliament  ought  to  be  and  are 
usually  directed,  or  their  reape^jtive  lieutenants  or 
deputies,  shall,  within  one  month  after  the  passing  of 
this  Act,  severally  send  up  to  the  said  postmasters, 
general  an  account  of  the  city,  town,  or  place  where 
they  ahaU  hold  their  respective  offices  for  the  purpose 
aforesaid,  specifying  in  such  account  such  particulars  as 
shall  be  necessary  to  ascertain  the  particular  situation^ 
of  such  respective  offlcos,  and  so  from  time  to  time,  with, 
all  convi?uient  fspeed,  as  oftoa  as  the  pliicjes  for  holding 
such  offices  shall  bo  changed ;  and  also  an  account  of 
such  general  post  town  or  place  as  shall  be  nearest  to 
such  offices  respectively  iu  cat*0  suuh  respective  officer 
ahall  not  be  ia  any  general  post  town  or  place ;  and  ih^ 
said  postmasters  general  shall  make  or  cause  to  be  made- 
a  list  of  sm^h  places,  and  cause  the  same  to  be  hung  up 
and  kept  in  some  public  placo  in  the  General  Post  Office 
aforesaid. 
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3>  Prodded  always,  and  l>e  it  further  enacted,  that  Provi*} 

in  all  i-aees  where  auy  each  sheriff  oi-  other  person  to  ^^^^ 

whom  such  writs  ought  to  be  directed  ehall  hold  his  hold  their 

office  within  the  cities  of  Loudon  ur  Westminster,  or  the  '^^'^l^'Ji" 

near  the 
borough   o£  fc>outhwark,  or  within  five   miles  thereof,  meim- 

ttuch  sheriff  or  officer  shall  send  aiich  account  as  afore-  P^''*- 

aaid  of  the  place  where  he  shall  hold  such  office,  to  the  _  "^g^ 

messenger  of  the  great  seal,  instead  of  the  lijaid  post- 

uiastor  general ;  and  the  said  messeDger  or  hia  deputy 

shall  Q&vry  all  such  writs  to  such  o&ce,  in  like  manner 

as  is  hereinbefore  directed  in  tlie  oajBe  of  the  slieriffls  uf 

Loudon  and  Middlesex. 

fi,  And  be  it  further  enactedf  that  every  person  con-  All 

cemed  in.  the  transmitting  or  delivery  of  any  such  writ  ^|f^" 

as  aforesaid,  who  shall  wilfully  neglect,   or  delay  to  nefrlBctiiijif 

deliver  or  transmit  any  such  writ,  or  accept  any  fee,  or  !?_:|^  ^^^ 

do  any  other  matter  or  thing  in  violation  of  this  Ad,  g-uilty  of 

shall  be  guilty  of  a  misdemeanor,  and  may,  upon  any  ^^"Ifpr' 

conviction  upon  any  indictment  or  information  in  his 

Majesty's  Court  of  King's  Bench,  be  lined  and  imprisoned 

at  the  discretion  of  the  court  far  such  ckisdemeanor. 


10  Geo.  4,  c.  7. 

The  Eoman  Catholic  Bei.ief  Act,  1829. 

An  Act  for  ihe  rHief  of  His  Slajeittfs  Roman   Cffthttlic 
suhjgctn.  [13th  Aprilj  1829.] 

9.  And  be  it  further  enacted,  that  no  person  in  holy  Ni>  Roman 
orders  iu  the  Church  of  Rome,  shall  be  capable  of  being  pri«!t  ti» 
elected  to  serve  in  Parliament  as  a  member  of  the  Ilouse  ^^t  in  thi' 
of  Commons ;  and  if  any  such  person  shall  be  elected  to  tx^i^oBii. 
serve  in  Farliamout  as  aforesaid,  such  election  shall  be  yfnr«,p. 
void;   and   if   any   person,  being  elected  to   serve  in 
ParUameut  aa  a  member  of  the  Houae  of  Commons, 
shall,  after  his  eiet-tion,  take  or  receive  hcdy  orders  iu 
the   Church   of  Home,  the  seat  of  such  person  ^hall 
immediately  become  void;  and  ii  any  euch  person  shall,  An 7 
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in  any  of  the  cases  aforesaid,  presume  to  sit  or  vote  as 
a  member  of  the  House  of  Commons,  he  shall  he  subject 
to  the  same  jtenalties,  forfeitures,  and  disabilities  as  are 
enacted  by  an  Act  passed  in  the  4l9t  year  of  the  reign 
of  King  George  the  Third,  iotituled  "  An  Act  to  remove 
doubts  respecting  the  eligibility  of  persona  in  holy 
orders  to  sit  in  the  House  of  Commons  ;  "  and  proof  of 
the  celebration  of  any  religious  service  by  such  person 
according  to  the  rites  of  the  Church  of  Rome,  shall  he 
deemed  and  taken  to  be  primd  facie  evidence  of  the  fact 
of  such  person  being  in  holy  orders  within  the  intent 
and  meaning  of  this  Act. 
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10  Geo.  4,  c.  44. 

The  METEopoiiiTAw  Pouce  Act,  1829. 

An  Act  for  improving  ike  Police  in  and  near  the  Meiro- 
poliii.  [19th  June,  1829.] 

No]iiHtid«,      ig    ^^^  }yQ  jt  enacted,  that  no  justice  of  the  p<?aco  or 

thifl  Act  to  receiver  apjioiuted  by  virtue  of  this  Act  shall,  during 

mtiivPer'  the  continuance  of   sttch   appointment,   be   capable    of 

NoiuHtiee  being  elec*ted  or  of  sitting  ae  a  niomber  of  the  House  of 

receiver,     Commons;  and  no  justice,  receiver,  or  person  belonging 

io„  ap-   '  ^^  *^^  police  forcej  appointed  by  virtue  of  this  Act  *  *  * 

pobted      shall,   by  wortl,    mes.sage,   writing,   or    in    any   other 

Act  to       manner,  endeavour  to  persuade  any  elector  to  give,  or 

canTassat  dissuade  any  elector  from  giving,  bis  vote  for  the  choice 

elections,    ^^  ^^^  person  to  be  a  member  to  aetve  in  Parliament 

AhU,         for  any  such  connt}'^,  city,  or  borough  ;  and  if  any  such 

pp.  22,  2^.  justice,  receiver,  or  person  belonging  to  the  police  force 

Penalty      Bhall  oSend  therein,  he  shall  forfeit  the  sum  of  100/.,  to 

be  recovered  by  any  person  who  will  sue  for  the  same 

by  action  of  debt,  to  be  commenced  within  six  calendar 

months  after  the  commission  of  the  offence  j  and  one 

moiety  of  the  sum  ao  recovered  shall  be  paid  to  the 

informer,  and  the  other  moiety  thereof  to  the  receiver 

appointed  under  this  Act,  to  be  bj  him  added  to  and 


4 

I 
4 


APPENDIX  II.]     10  Geo.  4,  c.  44, 


465 


■applied  as  part  of  the  funda  for  the  purposes  of  the 
police  under  this  Act :  Provided  always,  that  nothing 
in  this  enactment  contained  shall  subject  any  such 
justice,  receiver,  or  person  belonging  to  the  police  force, 
to  any  poualty  for  any  act  done  by  him  at  or  concerning 
tmj  of  the  said  elections  in  the  discharge  of  his  ofHfiul 
4u^. 


Previa 
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2  &  3  Will.  4,  c.  45. 

The  Eepresektatiok  of  the  Peoflk  Act,  1832, 

An  Act   to   amend  tke  Jtepresentation  of  thtf  People  tn 
England  nnd  Walts,  [TtUJane,  1832.] 

11.  *  *  *  For  those  boroughs  in  the  eaid  schedules  {d), 
lot  which  no  ptireons  are  mentioned  in  suuh  schedules 
HB  returning  officers,  the  sheriff  for  the  time  being  of 
the  county  in  which  such  boroughs  are  respectively 
eatuate  shall,  within  two  months  after  the  passing  of 
this  Act,  and  iu  every  succeeding  respective  yeai-,  in 
the  month  of  March,  by  ivrlting  under  his  hand,  to  be 
delivered  to  the  clerk  of  the  peace  of  the  county  within 
oQdi  wetk,  and  to  be  by  such  clerk  of  the  peace  filed  aud 
preserved  with  the  records  of  bi;^  office,  nominate  and 
appoint  for  each  of  such  boroughs  a  fit  poraon  *  *  *  to 
be,  and  such  person  so  nominated  and  appointed  shall 
accordingly  bi.-,  the  returning  officer  for  each  of  such 
boroughs  respectively  until  the  nomination  to  be  made 
in  the  succeeding  March  ;  and  in  the  event  of  the  death 
of  any  such  person,  or  of  his  bocoming  incapable  to  act 
by  reason  of  sickness  or  other  sufficient  impediment,  the 
sheriff  for  the  time  being  shtiU,  on  notice  thereof,  forth- 
with nominate  and  appoint  in  his  eteada  fit  person  *  *  * 
to  be,  and  such  person  8o  nominated  and  appointed, 
shall  accordingly  be,  the  returning  officer  for  such 
borough  for  the  remainder  of  the  then  current  year  (#) ; 


Appoint - 
mout  <if 
returning 
officer  by 
Bherifl'  of 
tlte  county 
in  certiiD 
tunsw*. 
Attti, 
p.  71. 


(rf)  Vi»,.  SeheduW  C,  and  D. 
\r)  Seo  17  &  18  Vict.  c.  5T,  pett. 

X  J 


466        Refkesentatioh  op  People  Act,  1832.  [app.  ii. 


"Who  din- 
qualified.. 

p.  72. 


Who 
exempt. 
Autt, 
p,  72. 


and  no  person,  having  "been  bo  nominated  and  appointed 
as  returning  officer  for  any  borough,  shall,  after  the 
expiration  of  his  office,  be  compellable  at  any  time 
thereaftfir  to  serve  again  in  the  said  office  for  the  same 
borough :  Provided  always,  that  no  peraon  being  in 
holy  orders,  nor  any  churchwarden  or  overseer  of  the 
poor  within  any  such  bttrough,  shall  be  nominated  or 
appointed  as  euch  returning  officer  for  the  same,  and 
that  no  person,  nf>minated  and  appointed  as  returning' 
officer  for  any  borough  now  sending  or  hereafter  to  send 
members  to  Parliament,  shall  be  appointed  a  church- 
warden or  overseer  of  the  poor  therein  during  the  time 
for  which  he  shall  be  such  returning  officer :  Provided 
also,  that  no  person  qualified  to  be  elected  to  serve  as  a 
member  in  Parliament  shall  be  compellable  to  serve  as 
a  returning  officer  for  any  borough  for  which  he  shall 
have  been  nominated  and  appointed  hy  the  sheriff  as 
aforesaid,  if,  within  one  week  after  he  ehall  have 
received  notice  of  his  nomination  and  appointment  as 
retumiDg  officer,  he  shall  make  oath  of  such  qtialifica' 
tion  before  any  justice  of  the  peace,  and  shall  forthwith 
notify  the  same  to  the  sheriff. 
Erection  of  g4^  ^^^  every  contested  election  for  any  county^ 
tbepoUiug  or  riding,  parts,  or  division  of  a  county,  the  sheriff, 
plsfflcfl  for  ujxder-sheriff,  or  sherifE's  deputy  shall,  ii  required 
thereto,  by  or  on  behalf  of  any  candidate,  on  the  day 
fixed  for  the  eleetion,  and  if  not  so  required  may,  if  it 
shall  appear  to  him  expedient,  cause  to  be  erected  a 
reasonable  number  of  booths  for  taking  the  poll  at  the 
prineipal  place  of  election,  and  also  at  each  of  the^ 
poUing  places  bo  to  be  appointed  as  aforesaid,  and  shall 
cause  to  be  affixed  on  the  most  conspicuous  part  of  each 
of  the  said  booths  the  names  of  the  several  parishes, 
townships,  and  places  for  which  such  booth  is  respec- 
Voters  to  tively  allotted ;  and  no  jierson  ahall  be  admitted  to  vote 
^'^tted^*  at  any  such  election  in  respect  of  any  property  situate 
broth&i&c  in  fli^y  parish,  township,  or  pla^e,  except  at  the  booth 
Jtitr.  80  allotted  for  such  parish,  township,  or  place,  and  if  no 
^'       *       booth  shall  be  so  allotted  for  the  same,  then  at  any  of 
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the  booths  for  tbe  same  district ;,  and  in  case  any  parieh., 
townBhip,  or  place  shall  happen  not  to  be  included  in 
Buy  of  the  dis'tricts  to  be  appointed,  tbe  Yotee  in  respect 
of  property  situate  in  am'  parieliT  township,  or  place  ao 
omitted  shall  be  taken  at  the  principal  place  of  electiofl 
for  the  county,  or  ridinj^^  parts,  or  divlBion  of  the 
countj',  aa  the  case  may  be. 

66.  That  in  all  matters  relative  to  the  election  of 
knights  or  a  knight  of  the  shire  to  serre  in  any  future 
Parliament  for  any  county,  or  for  any  riding,  parts,  or 
division  of  a  county,  th**  sberiif  of  tbe  county,  his  under- 
sheriff,  or  any  lawful  deputy  uf  such  sherilf,  shall  have 
power  to  act  in  all  places  having  any  exclusive  jurisdic- 
tioQ  or  privilege  whatsoever,  in  the  s^ne  manner  as 
such  sheriff,  under-sheriff,  or  deputy  may  act,  within 
any  pjirt  of  such  sheriff's  ordinary  jurisdiction. 

66.  That  at  every  contested  election  of  a  member  or 
members  to  serve  in  any  future  Parliament  for  any  city 
or  borough  in  England,  *  *  *  the  returning  oflicer  *  *  * 
shall  cause  to  be  afhzed  on  the  moat  conspicuous  part 
of  each  of  the  Boid  booths  the  names  of  the  several 
pariahoB,  districts,  aad  parts  for  which  Huch  booth  is 
respectively  allotted ;  and  no  person  shall  be  admitted 
to  vote  at  any  such  election,  except  at  the  bootli  allotted 
for  the  parish,  district,  or  part  wherein  the  property 
may  be  situate  in  respect  of  which  he  claims  to  vote,  or 
in  caae  be  does  not  claim  to  voto  in  respect  of  property, 
then  wherein  hie  place  of  abode  as  described  in  tbe 
register  may  be ;  but  in  case  uo  booth  shall  happen  to 
be  provided  for  any  particular  parish,  district,  or  part 
ofl  aforesaid,  the  votes  of  persons  voting  in  respect  of 
property  situate  in  any  parish,  district,  or  part  bo  omitted, 
or  having  their  place  of  abode  therein^  may  be  taken  at 
iLuy  of  the  said  booths,  and  the  votes  of  freemen  residing 
out  of  the  limits  of  the  city  or  borough  may  be  taken  at 
any  of  the  i^d  booths ;  and  pubHc  notice  of  tbe  situa- 
tion, division,  and  allotment  of  the  different  booths  shall 
he  given  two  days  before  the  commencement  of  the  poll 
by  the  returning  officer  •  •  • :  Provided  also,  tfiat  no 
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and  no  person,  having  teen  so  uom mated  and  appoin ted 
as  returning  officer  for  any  borougli,  ahall,  aiter  the 
expiration  of  Ma   office,  be  compellable   at  !u)j  tim© 
thereaftt^r  to  soTre  agRin  in  the  snid  office  for  the  same 
borough ;  Provided  always,  tlmt  no  person  being  in 
holy  orders,  nor  any  ehurdiwarden  or  overseer  of  tii& 
poor  Tfithin  an>'  such  borough,  Hhall  he  nominated  or 
appointed  m  autli  returuing  officer  for  the  same,  and 
that  no  person,  nominated  and  appointed  a.s  returning 
officer  for  any  borough  now  seudin^f  or  hereafter  to  send 
memberB  to  Parliament,  shall  be  appointed  a  church- 
"warden  or  overseer  of  the  poor  thereia  during  the  time 
for  which  he  ahall  he  such  returning  officer :  Proyidcd 
also,  that  no  person  qualified  to  be  elected  to  serve  &b  a 
member  in  Parliament  ahall  he  compellable  to  serre  as 
a  returning  officer  for  any  borough  for  which  he  shall 
have  been  nominated  and  appointed  by  the  sheriff  as 
aforesaid,   if,   -within    one   week   after  he  ehall  have 
Teceived  notice  of  his  nomination  and  appointment  aa 
returning  o£&cer,  he  shall  make  oath  of  such  qualifica- 
tion before  any  justice  of  the  peace,  and  shall  forthwith 
notify  the  same  to  the  sheriff. 
^      64.  At    every    contested    election   for    any    county, 
poliSig  or  riding,  parte,  or  division  of  a  county,  the  eherifl; 
pl«wafor  under- sheriff,   or    sheriff's    deputy  shall,   if   required 
J  .    ■  '    thereto,  by  or  on  behalf  of  any  candidate,  on  the  day 
p.  &b.         &ii:ed  for  the  election,  and  if  not  so  reg^uired  may,  if  it 
ahall  appear  to  him  expedient,  cause  to  be  erected  & 
reasonable  number  of  booths  for  taking  the  poll  at  the 
principal  place  of  election,   and   also   at   each  of  tlie 
polling  places  so  to  be  appointed  as  aforesaid,  and  ehaU 
cause  to  be  affixed  on  tj^e  most  conspicuous  part  of  each 
of  the  said  booths  the  names  of  the  several  parishes, 
townships,  and  places  for  which  such  booth  ia  respec- 
Voters  to    lively  allotted ;  and  no  person  whall  he  admilted  to  vote 
S'\tii^^  at  any  such  election  in  respect  of  any  property  eitnat© 
booth*!, &c,  in  any  parish,  township,  or  place,  except  at  the  booth 
Jtitf,         60  allotted  for  such  parish,  township,  or  place,  and  if  no 
1'"  ^"^'       booth  shall  be  so  allotted  for  the  same,  then  at  any  ol 
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the  booths  for  the  aame  diatrict ;  and  in  case  any  parish, 
townghip,  or  place  ahall  happen  not  to  be  inctutled  in 
any  of  tlie  districts  to  be  appointed,  the  votes  in  respect 
of  property  situate  in  any  parieh,  township,  or  place  bo 
omitted  shall  be  ta^en  at  the  principal  place  of  election 
for  the  county,  or  riding,  parte,  or  division  of  the 
county,  OS  tho  caae  may  be. 

66.  That  in  all  matters  relative  to  the  election  of 
knights  or  a  knight  of  the  sbiro  to  serve  in  any  future 
Farliaiuent  for  any  county,  or  for  any  riding,  parts,  or 
division  of  a  county,  the  sheriif  of  the  county,  hia  under- 
sheriff,  or  aay  lawful  deputy  of  such  sheritt',  shall  have 
power  to  act  in  all  places  having  any  c^xclusiv©  jurisdic- 
tion or  privilege  whatsoever,  in  the  same  manner  as 
such  sheriff,  under-sheriff,  or  deputy  may  act,  within 
any  part  of  such  sheriff's  ordinary  jurisdiction. 

68>  That  at  every  contested  election  of  a  member  or 
members  to  serve  in  any  future  Parliament  for  any  city 
or  borough  in  England,  *  *  *  the  returning  officer  *  *  * 
shall  cause  to  be  affixed  on  the  most  conspicuous  part 
of  each  of  the  said  booths  the  names  of  the  several 
parishes,  districts,  and  ports  for  which  i;tuch  booth  is 
respectively  allotted ;  and  no  person  shall  be  admitted 
to  vote  at  any  such  election,  except  at  the  booth  allotted 
for  the  parish,  diatrlott  or  part  wherein  the  property 
may  be  situate  in  respect  of  which  he  claims  to  voto,  or 
in  caae  he  does  not  claim  to  vote  in  respect  of  property, 
then  wherein  his  place  of  abode  as  described  in  the 
register  may  be  ;  but  in  case  no  booth  shall  happen  to 
be  provided  for  any  jtarticular  parish^  district,  or  part 
as  aforesaid,  the  votes  of  persons  voting  in  respect  of 
property  situate  in  any  parish,  district,  or  part  so  omitted, 
or  having  their  place  of  abode  therein,  may  be  taken  at 
any  of  the  said  booths,  and  the  votes  of  freemen  reuding 
out  of  the  limits  of  the  city  or  borough  may  be  taken  at 
uoy  of  the  said  booths ;  and  public  notice  of  the  situa- 
tion, division,  and  allotment  of  the  different  booths  shall 
be  given  two  days  before  the  commencement  of  the  poll 
by  the  returning  officer  *  •  ♦  :  Provided  also,  that  no 
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and  no  person,  haying"  beeo.  so  nominated  and  appointed 
as  returning  offitier  for  any  borougli,  shall,  after  tke 
expiration  of  Ma  office,  he  compellable   at  any  tini» 
thereaftor  to  serve  again  in  the  eaid  office  for  the  same 
borough:  Frovided  alwajs,  that   no   person  being  in 
holj  orders,  nor  anj  chnrdiwarden  or  overseer  of  the 
poor  within  any  such  borough,  shall  bo  nominated  or 
appointed  a  a  auth  returning  officer  for  the  same,  and 
that  no  person,  nominated  and  appointed  as  returning- 
officer  for  any  borough  now  Kending  or  hereafter  to  send 
members  to  Parhament,  shall  be  appointed  a  church- 
warden or  overseer  of  the  poor  thereiu  during  the  timo 
for  which  he  shall  be  such  returning  officer :  Provided 
also,  that  no  pereon  qualified  to  be  elected  to  serve  as  a 
member  in  Parliament  shall  he  compellable  to  serre  a» 
a  returning  officer  for  any  borough  for  which  he  shall 
have  been  nomiuated  and  appointed  by  thu  sheriff  as> 
aforesaid,   if,   witlun    one  week   after  he   shall  have 
receivt^d  notice  of  his  nomination  and  appointment  as 
returning  officer,  he  shall  make  oath  of  svich  qualifica- 
tion before  any  justice  of  the  peace,  and  ahull  forthwith 
notify  the  same  to  the  sheriff. 
Ereotionof     §4,  ^t    every    contested    election   for    any    couuty, 
the  polling'  ^''^  riding,  parts,  or  division  of  a  county,  the  sheriff, 
plftccflfor  under-sheriff,   or    sheriff's    deputy  shall,   if  required 
thereto,  by  or  on  hehali  of  any  candidate,  on  the  day 
fixed  for  the  ©lection,  and  if  not  so  required  may,  if  it 
shall  appear  to  him  expedientf  cause  to  be  erected  a 
reasonable  utimhor  of  booths  for  taking  the  poU  at  the 
priufipal   place  of  election,  and   also  at  eatih  of   the 
poUiag  places  so  to  he  appointed  as  aforesaid,  and  shall 
cause  to  be  affixed  on  tlie  moat  conspicuous  part  of  eat'h 
of  the  said  booths  the  names  of  the  several  parishes, 
townships,  and  placfs  for  which  such  booth  is  respec- 
Voters  to   tively  allotted  j  and  no  person  sihull  be  admitted  to  vote- 
P^^^J?*  ****  at  any  such  election  in  respect  of  any  property  situate 
booths,  &c*  iu  any  parish,  township,  or  place,  exKopfc  at  the  booth 
Anff,         no  allotted  for  such  parish,  township,  or  placo,  iind  if  no 
^'     ^'       booth  shall  be  ao  allotted  for  the  same,  then  at  any  of 
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the  booths  for  the  same  diatrict ;  and  in  case  any  pariah, 
township,  or  place  shall  happen  not  to  be  included  in 
an  J  of  the  dii^tricta  to  be  appointed,  the  votes  in  respect 
of  property  situate  in  any  pariah,  township,  or  place  ao 
omitted  ahall  be  taken  at  the  principal  place  of  election 
for  the  county,  or  riding,  part^,  or  diviaioa  of  the 
county,  aa  thtt  caee  may  be. 

66.  That  in  all  matters  relative  to  the  election  of 
knights  or  a  knight  of  the  shire  to  Herve  in  any  future 
Parliament  for  any  county,  or  for  any  riding,  parts,  or 
divieion  of  a  county,  the  aheritf  of  the  county,  hia  under- 
sheriff,  or  any  lawful  deputy  of  such  sheriii,  shall  hare 
power  to  act  in  aU  places  baying  any  exclusive  jurisdic- 
tion or  privilege  whatHoever,  in  the  same  manner  as 
flueh  sherifi,  under-sheriff,  or  deputy  may  act,  within 
any  part  of  such  sheriff's  ordinary  jurisdiction. 

68.  That  at  every  contested  election  of  a  member  or 
members  to  serve  in  any  future  Parliament  for  any  city 
or  borough  in  England,  *  *  *  the  returning  officer  *  *  * 
shall  cause  to  be  affixed  on  the  most  conspicuous  part 
of  each  of  the  said  booths  the  names  of  the  several 
pariahes,  districts,  and  parts  for  which  J^uch  booth  in 
respectively  allotted  ;  and  no  person  shall  be  admitted 
to  vote  at  any  such  electioa,  except  at  the  booth  allotted 
for  the  parish,  district,  or  part  wherein  the  property 
may  b©  situate  In  respect  of  which  he  claims  to  vote,  or 
in  caae  he  does  not  claim  to  vote  in  respect  of  property, 
then  wherein  hia  place  of  abode  as  described  in  the 
register  may  be ;  but  in  ca«e  no  booth  shall  happen  to 
be  provided  for  any  particular  pariah,  district,  or  port 
aa  aforesaid,  the  votes  of  persons  voting  in  respect  of 
property  situate  in  any  pariah,  district,  or  part  so  omitted, 
or  having  their  place  of  abode  therein,  may  be  taken  at 
any  of  the  said  booths,  and  tho  votes  of  freemen  residing 
out  of  the  limits  of  the  city  or  borough  may  be  taken  at 
any  of  the  said  booths  ;  and  public  notice  of  the  situa* 
tion,  division,  and  allotment  of  the  different  booths  shaH 
be  given  two  days  before  the  commencement  of  the  poU 
by  the  returmng  officer  *  ♦  ♦  :  Provided  also,  tJiat  no 


Slifiriff  in 
cQimty 
fllections 
may  act  in 
plaices  of 
MoluBJvt; 
jurisdic- 
tion. 
Ante, 

p.  m. 


roiMtip 

boothi)  for 
dlfferetit 

iic,  at 

Voters 
pull  At  the 
allotted 
bo{jthii,&e. 

p,  lUtt, 


tltiDa  Jibrl 


i 


rfectioni  not 
to  be  held  m 
pUoM  (if 
t>ublii! 

p.  90. 

When 

retwming 
officers 
may  dose 
the  poll 
beftjr©  the 
expiration 
of  thetioiG 
fixed. 


AdjouTO- 
mpDt  of 

of  riot(/). 
Antr, 
p.  132. 


Polling 
booths  to 
bt  erected 


nomination  shall  be  made  or  electioti  hold^B  of  amy 
member  for  any  city  or  boroug-h  in  any  church.,  chapel, 
or  other  place  of  public  worship. 

70.  That  nothing  in  this  Act  contained  shall  prevent- 
anj'  sheriff  or  other  returning  officer,  or  the  lawful 
deputy  of  any  returning  officer,  from  closing  the  poll 
previous  to  the  expiration  of  the  time  fixed  by  this  Act, 
in  any  case  wht*re  the  imme  might  have  been  lawfully 
cloaed  before  the  passing  of  this  Act ;  and  that,  where 
the  proeeedingi?  at  any  election  shall  be  interrnpted  or 
obstructed  by  any  riot  or  open  violence,  the  sheriff  or 
other  returning  officer,  or  the  lawful  deputy  of  any  re- 
turning officer,  shall  not  for  euch  cause  finally  close  the 
poll,  but,  in  case  the  proceedings  shall  be  so  interrupted 
or  obstructed  at  any  particular  polling  place  or  places, 
shall  adjourn  the  poU  at  such  place  or  places  only  until 
the  following  day,  and  if  necessary  shall  further  adjourn 
the  same  until  such  interruption,  or  obstruction  ehall 
have  ceased,  when  the  returning  officer  or  hia  deputy 
shall  again  proceed  to  take  the  poll  at  such  place  or 
places  ;  and  any  day  whereon  the  poll  shall  have  been 
so  adjourned  shall  not,  as  to  such  place  or  places  bo 
reckoned  [one  of  the  two  dajs  of  polling  (y)  ]  at  such 
election  within  the  meaning  of  thia  Act ;  and  wherever 
the  poll  ehaU  have  been  60  adjourned  by  any  deputy  of 
any  sheriff  or  other  returning  officer,  such  deputy  Bholl 
forthwith  give  notice  of  such  adjournment  to  tlie  sheriff 
or  returning  officer,  who  shall  not  finally  declare  the 
state  of  the  poll,  or  make  proclamation  of  the  member 
or  members  chosen,  until  the  poll  so  adjourned  at  such 
place  or  places  as  aforesaid  shall  have  been  finally 
closed,  and  delivered  or  transmitted  to  such  sheriff  or 
other  returning  officer ;  anything  hereinbefore  contained 
to  the  contrary  notwithstanding. 

71.  That  all  booths  erected  for  the  convenience  of 
taking  polls  shall  be  erected  at  the  joint  and  equal  ex- 

(/)  See  6  &  6  Will.  4,  c.  30,  s.  8,  fiMt. 

(i/i  Now  there  is  odJj  one  day  of  polliag:  see  5  &  6  Will.  4, 
0.  'i6,  s.  t  (repealed)  \  and  4!J  Viot.  u.  to,  e.  1,  pot/. 
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jianee  f>t  the  several  candidates,  and  the  samo  eliall  be 
erected  hy  contractt  with  the  candidates,  if  they  shall 
think  fit  to  make  such  contract,  or  if  they  shall  not 
make  such  ffmtraet,  then  the  same  ehfdl  be  erected  by 
tlie  eberiff  or  other  returning  otfioer  at  the  expense  of 
the  several  candidates  as  aforesaid,  eubjec't  to  axuih 
limitation  as  is  hereinafter  next  mentioned  ;  (that  it^ 
to  saj,)  that  the  expense  to  be  incurred  for  the  booth  or 
booths  to  be  erected  at  the  principal  place  of  eleotiou 
for  any  county,  riding,  parts,  or  division  of  a  county,  or 
at  any  of  the  polling  places  bo  to  be  appoioted  as  afore^ 
said,  shall  not  exceed  the  sum  of  forty  pounds  in  respect 
of  any  one  such  priocipal  place  of  election  or  any  ono 
euch  polling  place  ;  and  that  the  expense  to  be  incurred 
for  any  booth  or  booths  to  be  erected  for  any  pftrish, 
district,  or  part  of  any  t-tty  or  borough,  shall  not  exceed 
the  sum  of  twentv-five  pounds  in  respect  of  any  ont> 
fluch  parish,  district,  or  part  *  ♦  * ;  Provided  always, 
that  if  any  person  shall  be  proposed  without  his  oon- 
aent,  then  the  person  so  proposing  him  shall  be  liable 
to  dtffray  his  share  of  his  said  expenses  in  like  manner 
ftS  if  he  bad  been  a  candidate  *  *  *, 

75.  That  all  law**,  statutes,  and  usages  now  m  force 
respecting  the  election  of  members  to  serve  in  Parlia- 
ment for  that  jiart.  of  the  United  Kingdom  calJe<l 
England  and  Wales  shall  be  and  remain,  and  are 
hereby  declared  to  be  and  remain,  in  full  force,  and 
shall  apply  to  the  election  of  members  to  serve  in 
Parliament  for  all  the  counties,  ridiog-a,  parts,  and 
divisions  of  counties,  cities,  and  boroughs  hereby  em- 
powered to  return  members,  as  fully  and  effectually  as 
if  the  same  respectively  had  heretofore  returned  mem- 
bers, except  so  far  as  any  of  the  said  laws,  statutes,  or 
usages  are  rt^pealed  or  altered  by  this  Act,  or  are  incon- 
sistent  with  the  pr«;)vi8ious  thereof. 

76.  That  if  any  sheriff,  returning  officer,  barrister, 
overseer,  or  any  person  whatsoever,  shall  wDfully  con- 

(*)  See  6  Vict,  e,  18,  a.  flj,  imt. 
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travene  or  disoboy  the  prorisiona  of  this  Act,  or  any  of 
them,  with  respect  to  any  matter  or  thiDg  wHtli  suth. 
sheriff^  returning  oiHcer,  barrister,  overseer,  or  other 
person  ie  hereby  required  to  do,  he  shall  for  such,  his 
offenoe  be  liable  to  be  sued  in  an  action  of  debt  in  any 
of  his  Majesty's  courts  of  record  at  Weatmineter  for  the 
penal  sum  of  five  hundred  pounds ;  and  the  juiy  beforo 
whom  Bucb  action  shall  be  tried  may  find  their  verdict 
for  the  lull  sum  t>f  five  liuiidred  pounds,  or  for  any  leaa 
sum  which  the  said  jury  shall  think  it  just  that  he 
should  pay  for  such  his  offence  ;  and  the  defendant  iu 
such  action,  being  convicted,  shall  pay  such  penal  sums 
so  awarded,  with  full  costs  of  suit,  to  the  pai'ty  who  may 
sue  for  the  same  :  Provided  always^,  that  no  such  acdon 
shall  be  brought  except  by  a  person  being  an  elector, 
or  claiming  to  be  an  elector,  or  a  candidate,  or  a  member 
actually  returned,  or  other  party  aggrieved;  Provided 
also  that  the  remedy  hereby  given  against  the  returning 
officer  shall  not  be  eonstmed  to  supersede  any  remedy  or  J 
action  against  him  according  to  the  law  now  in  force. 
"W'rits,  &c,  77,  xhat  all  writs  to  be  issued  for  the  election  ol 
Donfonn-  ntembers  to  serve  in  all  future  Parliaments,  and  all  man- 
able  to  tli  is  dates,  precepts,  inatrumenta,  proceedings,  and  notices 
consequent  upon  such  writs,  shall  be,  and  thi:>  same  are 
hyreby  authorized  to  be  framed,  and  expressed  in  such 
manner  and  form  as  may  be  neCBSsarj  for  the  carrying- 
the  provisions  of  this  Act  into  effect  (»), 

79.  That  throughout  this  Act,  wherever  the  words 
city  or  borough,"  '*  cities  or  boroughs,"  may  occur, 
borough;"  those  words  shall  be  construed  to  include,  except  there 
be  something  in  the  subject  or  context  manifestly 
repuguant  to  such  construction,  all  towns  corporate, 
cinque  ports,  districts,  or  places  within  England  and 
"Wales  which  shall  be  entitled  after  this  Act  shall  have 
passed  to  return  a  member  or  members  to  serve  in 
Parliament,  other  than  counties  at  large,  and  ridings, 
parts,  and  divisions  of  counties  at  large,  and  shall  also 
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include  the  town  of  Borwick-upon-Tweed ;  and  the 
words  "returning  officer"  shall  apply  to  every  person 
,01-  persons  to  whom,  by  virtue  of  his  or  their  office, 
dither  under  the  present  Act,  or  under  any  former  law, 
oufttom  or  statute,  the  execution  of  any  writ  or  precept 
doth  or  aliaU  belong  for  the  ©lection  of  a  member  or 
member  a  to  serve  in  Parliament,  by  whatever  name  or 
title  such  pereon  or  persons  may  be  called-  and  the 
words  "pariah  or  township/'  ehall  extend  to  every 
pariah,  township,  vill,  hamlet,  district,  or  place  main- 
taiuing  its  o^vn  poor;  and  the  wordd  "overseers  of  the 
poor"  shall  ejttend  to  all  persons  who,  by  virtue  of  any 
oftiw  or  appointment,  shall  execute  the  duties  of  oyct- 
seers  of  the  poor,  by  whatever  name  or  title  such  persons 
luny  bo  caileU,  and  in  whatsoever  manner  they  may  be 
appointed ;  and  that  all  matters  by  this  Act  directed  to 
bo  done  by  the  overseers  of  a  parish  or  towBship  may 
be  lawfully  done  by  the  major  part  of  such  overseers: 
and  that  wherever  any  notice  is  by  this  Act  required  to 
be  given  to  the  overseers  of  any  parish  or  township,  it 
shall  be  sufficient  if  such  notici"!  shall  be  delivered  to 
any  one  of  such  overseers,  or  shall  be  left  at  his  placo 
ol  abode,  or  at  hia  office  or  other  place  for  transacting 
parochial  businoas,  or  shall  be  sent  by  the  post,  ad- 
dressed by  a  sufficient  dlrectioa,  to  the  overseers  of  thr- 
particular  parish  or  township,  or  to  any  one  of  them 
eitlier  by  their  or  his  ohriettan  name  and  suroame,  or 
by  their  or  his  name  of  office  ;  and  that  all  provisions 
in  this  Act  relative  to  any  matters  to  be  done  by  or  witli 
regard  to  justices  of  the  peace  for  counties,  or  sessions 
of  tlie  peace  for  counties,  or  clerks  of  the  peace  for 
counties,  or  treasurers  of  counties,  shall  extend  to  the 
justices,  sessions,  clerks  of  the  peace,  and  treasurers  of 
die  several  ridings  of  Yorkshire  and  parts  of  Lincoln- 
shire I  and  that  tho  clerk  of  the  peace  for  the  time  being 
for  the  borough  of  Newport,  in  the  lale  of  Wight,  shall 
for  the  purposes  of  this  Act,  be  deemed  and  taken  to 
be  the  derk  of  the  peace  for  the  county  of  the  Isle  of 
Wight ;  and  that  all  the  said  respective  justices,  ses- 
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eioHB,  and  clerks  of  the  peace  shall  have  power  to  do 
the  several  matters  required  by  this  Act,  as  well  within 
Misnomer  places  of  escltiBive  jiirifldictton  as  without ;  and  that  no 
wot  to  misnomer  or  inaccurate  descrintion  of  any  person  or 
place  named  or  described  in  any  schedule  to  this  Act 
annexed,  or  in  any  list  or  register  of  votera,  or  in  any 
notice  required  hj  this  Act,  shall  in  anywise  prevent  or 
abridge  the  operation  of  this  Act  with  respect  to  such 
person  or  place,  provided  that  such  person  or  place  shall 
be  80  designated  in  such  schedule,  list,  register,  or  notice 
as  to  be  commonly  understood. 
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5  &  6  Will,  4,  c.  36. 

TuE  Pahijasiektakt  Electioks  Act,  1835. 

An  Apt  io  limit  the  Time  of  taking  the  Poll  in  Boroughs 
at  contested  Elections  of  Members  to  serve  in  Parlia- 
ment to  One  Dai/,  [25th  August,  1835.] 

7.  That  such  of  the  freem.en  of  the  city  of  London, 
being  liverymen,  as  are  or  shall  be  i?iititled  to  v<)te  in 
the  ©lection  of  members  to  ser^c  in  any  future  Parlia- 
metxt  for  the  city  of  Loudon  in  the  Guildhall,  and  who 
are  or  shall  be  also  eutitled  to  vote  in  such  nlection  aa 
owner  or  tenant  of  premises  in  siicb  city,  shall  h©  entitled 
to  vote  at  any  such  election  at  the  booth  or  place  ap- 
pointed for  the  parish,  district,  or  part  wherein  thf» 
property  may  be  situato  in  respect  of  which  he  is  so 
entitled  to  vote  as  aforesaid  ;  and  that  such  votes  shall 
be  entered  in  tlie  poll-books  either  as  the  vote  of  ft 
liveryman,  or  as  owner  or  tenant,  aa  the  person  so 
voting  shall  direct  (k). 

8.  That  where  the  proceedings  at  any  election  shall  bo 
interrupted  or  obstructed  by  any  riot  or  open  violence, 
whether  such  procoodings  shall  consist  of  the  nomination 
of  candidates  or  of  the  taking  the  poll,  the  sheriS  or 


{k)  But  aee  6  Yiot.  c.  1»,  a.  92,  poni. 
{/]  See  2  *  3  WiU-  *,  c,  46,  8.  70,  ttntt. 
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other  returning  officer,  or  the  lawful  deputy  of  any 
returning  officer,  sliaU  not  for  such  cause  terminate  the 
business  of  such  non\iiiation,  nor  finally  dose  the  poll, 
but  shall  adjourn  the  nomination  or  the  taking  the  poll 
at  the  partit'ular  polling  place  or  places  at  which  such 
interruption  or  obstruction  shall  have  happened  until 
the  following  day,  and,  if  necessary,  shall  further  ad- 
journ stieh  nomination  or  poU,  ae  the  casa  may  be, 
until  such  interruption  or  obstruction  shall  have  ceaaed^ 
when  the  returning  officer  or  hia  deputy  shall  again 
pro<!eed  with  the  business  of  the  nominatioa  or  with 
the  taking  the  poll,  as  the  cane  may  be,  at  the  place  or 
places  at  which  the  same  respectively  may  have  been 
interrupted  or  obstructed ;  and  the  day  on  which  the 
business  of  the  nomination  shall  hove  been  concluded 
shall  be  deemed  to  have  been  the  day  fixed  for  thn 
election,  and  the  commencement  of  the  poll  shall  Im 
regulated  accordingly ;  and  any  day  whereon  the  jsoU 
shall  have  been  so  adjourned  shall  not,  as  to  such  place 
itr  places,  be  reckoned  the  day  of  polling  at  such  election 
within  the  meaning  of  this  Act  j  and  whenever  the  poll 
shaU  have  been  i^o  adjourned  by  any  deputy  of  any 
sheritf  or  other  returning  officer,  such  deputy  shall 
forthwith  give  notice  of  such  adjournment  to  the  sheriff 
or  returning  officer,  who  shall  not  finally  declare  tho 
state  of  the  poll,  or  make  proclamation  of  the  member 
or  mefuberfi  chosen,  until  the  poll  so  fltljoUTnod  at  such 
pLsjOo  or  places  as  aforesaid  shall  have  been  finally 
closed,  and  the  poll-books  delivered  or  transmitted  to 
such  sherilf  or  other  returning  officer;  anytliing  herein- 
before or  in  any  other  statute  to  the  contrary  notwith- 
tiitanding  :  Provided  always,  that  this  Act  shall  not  be 
tftken  to  authorize  an  adjnurnment  to  a  Sunday,  but 
that  in  every  case  in  which  the  day  to  which  the  ad- 
journment would  otherwise  be  made  shaU  happen  to  be 
a  Sunday,  Good  Friday,  or  Chriatnias-clay,  that  day  or 
daj^s  shall  be  passed  over,  and  the  fol lowing  shall  be 
the  day  to  which  the  adjournment  shall  be  made. 
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The  pABLiAMBirrABT  Voters  UEoiHTKATioir  Act,  1843. 

j^n  Act  to  amend  the  Law  for  the  Registration  of  Persons 
rnlitied  to  J^oUt  and  to  define  certain  Rights  of  Voting^ 
and  to  reffulate  certain  PTOceedinga  in  the  Election  nf 
Memhern  to  serve  in  Parliament  fur  England  and  Walet. 

28.  \^After  providing  for  thf!  appointment  of  revising 
Imrristers  enacts],  that  no  barrister  sppoiuted  as  afore- 
said shall  for  eighteen  months  from  the  time  of  Mb 
appointment  be  eligible  to  sen'e  in  parliament  for  any 
county,  riding,  parts,  or  diTisiona  of  a  eoirnty,-  or  for  any 
city,  borough,  or  other  place  as  aforesaid  for  which  he 
ehnll  be  so  appointed. 

69.  No  right  of  voting  at  any  election  of  a  member 
or  niombera  to  serve  in  parliament  shall  be  affected  by 
any  appeal  pending  in  the  iaid  Court  {m)  at  the  time  of 
the  iaeuing  of  the  Trrit  for  such  election,  but  it  shall  be 
lawful  for  every  person  to  exercise  the  right  of  voting- 
at  such  ulection  as  effectually,  and  every  vote  tendered 
thereat  shall  be  as  good,  as  if  no  such  appeal  were 
pending;  and  that  the  eubaequent  decision  of  any  appeal 
which  ehaU  be  pending  in  the  said  Court  at  the  time  of 
the  issuing  of  the  writ  for  any  such  election  shall  not 
in  any  way  whatsoever  alter  or  affect  the  poll  takea 
at  such  election,  nor  the  return  made  thereat  by  the 
returning  officer. 

81,  In  all  elections  whatever  of  a  member  or  members 
to  serve  in  parliament  for  any  county,  ridiog,  parts,  or 
divisions  of  a  county,  or  for  any  city  or  borough  in 
England  or  Wales,  *  *  *  no  inquirj^  shall  be  permitted 
at  the  time  of  poUing  as  to  the  right  of  any  person  to 
vote,  eicept  oh\.y  as  follows  ;  that  is  to  say,  that  the 
returning  officer  or  his  respective  deputy  shall,  if  re- 
quired on  behalf  of  any  candidate,  put  to  any  voter  at 
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the  time  of  his  tendering  his  vote,  and  not  afterwards, 
the  following  questions,  or  either  of  them  :-^ 

1 .  Are  you  the  earns  person  whose  name  appearfi  eh 
A.  B.  on  the  register  of  voters  now  in  forte  for 
the  county  of  [or  for  the  riding, 

parte,  or  diviaion  of  the  county  of  ], 

or  tor  the  city  [^or  borough]  of  [fls  ike  case 

may  if]  ? 
Have  you  already  voted,  either  here  or  elsewhere, 
at  this  election  for  the  county  of  lor  for 

the  riding,  parts,  or  division  of  the 

county  of  ],  or  for  the  city  [or  borougLJ 

of  [o*  the  ease  maij  fi«]  ? 

And  if  any  person  shall  wilfully  make  a  false  answer 
to  either  of  the  c^ueationa  aforesaid  he  shall  be  deemed 
guOty  of  a  misdemeanor,  and  shall  and  may  be  in- 
dicted and  punished  ae^oTdingly ;  and  the  returning' 
officer  or  his  deputy,  *  *  *  ahall,  if  req^uired  on  behalf 
of  any  candidate  at  the  time  aforesaid,  administer  an 
oath  to  any  voter  in  the  following  form  : — 

"You  do  fiwear  [or  affirm  as  the  ease  mat/  be'\,  That  Outhto  h& 
you  are  the  same  person  whose  name  appears  as  ^.  i^.  ^w'to" 
on  the  register  of  voters  now  in  force  for  the  eouaty  vut«r  if 
of  [or  for  the  riding,  parts,  or  din-  '"^•^"'«^- 

sioQ  of  the  county  of         ],  (^  for  the  city  [or  borough]  p_  n'l. 
of  [o*  tJie  case  may  £«],  and  that  ynu  have  not 

before  voted,  either  here  or  olsewherf?,  at  the  present 
election  for  the  county  of  [or  for  tho  riding, 

|i€irts,  or  division  of  the  county  of  ],  or  for 

the  city  [or  borough]  of  [as  the  case  may  be\, 

"  So  help  you  God." 
9Z,  Save  as  aforesaid,  it  shaU  not  be  lawful  to  require  Voter  nut 


anv  voter  at  any  election  whatever  of  a  member  or     -ft' 
•  -^     _  qiitrea  to 

members  to  serve  in  parliament  to  take  any  outh  or  t,-ikt'  nny 
aflirmation,  eitlier  in  proof  of  his  freehold  or  of  his '''^''*''**'^- 
residence,  age,  or  o^er  qualification  or  right  to  vote,  p.  n'l, 
any  law  or  statute,  local  or  genL^al,  to  the  contrary  not- 
withstanding ;  nor  to  reject  any  vote  tendered  at  «ucb  No  roU  to 

election  bv  any  person  whose  name  sh^  bo  upon  the  ^^^j^^^ 
■^  *  *  except  m 
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reg-ister  of  voters  in  force  for  tlie  time  being',  fxc^iit  by 
reason  of  its  appearing  to  the  retumisg"  officei'  or  his 
deputy,  upon  putting  euch  questiona  as  aforesaid,  or 
either  of  them,  that  the  person  eo  daiming  to  vote  ia 
not  the  aaine  person  whosR  name  uppeais  on  such 
rpgiater  as  aforpsnid,  or  that  he  had  previously  voted 
at  the  samo  ploction,  or  except  by  reason  of  such  person 
refusing  to  answer  the  said  tjuestions  or  either  of  them, 
or  to  take  the  said  oath,  or  make  the  said  ai&rmatioD, 
and  no  scrutiny  shall  hereafter  be  allowed  by  or  before 
any  returning  officer  with  regard  to  any  vota  given  or 
tendered  at  any  such  election ;  any  law,  statute,  or 
usnge  to  the  contrary  notwithstanding. 

85,  It  shall  be  lawful  for  any  candidate,  at  any  eloc- 
tjou  of  a  tneniber  or  members  to  serve  in  parliaraent  for 
any  county,  city,  or  borough,  previous  to  the  time  fixed 
for  taking  the  poll  at  such  election,  to  nominate  and 
appoint  an  agent  or  agents  on  his  liehalf  to  attend  at 
oath  or  any  of  the  booths  appointed  for  takiug  the  poll 
at  such  election,  for  the  purpose  of  detecting  persona- 
tion ;  and  such  candidate  Hhall  givo  notice  in  'nTiting  to 
the  returning  officer,  or  his  respective  deputy,  of  the 
name  and  address  of  the  person  or  persons  so  appointed 
by  him  to  act  aa  agents  for  such  pnrpoae ;  and  there- 
upon it  shall  be  lawful  for  every  such,  agent  to  attend 
during  the  time  of  iK>lhng  at  the  booth  or  booths  for 
which  he  shall  have  been  so  appointed. 

86.  If  at  the  time  any  pei-son  tendei'S  his  vote  at  such 
election,  or  after  he  has  voted,  and  before  ho  leaves  the 
polling  booth,  any  such  agent  so  appointed  as  aforesaid 
ahall  declare  to  the  returning  offiuer  or  his  respective 
deputy,  presiding  therein,  that  he  verily  believes  and 
undertakes  to  prove,  that  the  said  person  so  voting  is 
not  iu  fact  the  person  in  whose  uame  he  assumes  to 
vote,  or  to  the  liko  effeot,  then  and  in  every  such  case 
it  shall  bo  lawful  for  the  said  returning  officer,  or  Eia 
said  deputy,  ttnd  he  is  hereby  required,  imiuediatoly 
after  such  person  shall  have  voted,  by  word  of  mouth, 
to  order  any  constable  or  other  peace  officer  to  tako  the 


>  voting  into  his  custody,  which  said  order 
shall  he  a  sufficient  warrant  and  authority  to  the  said 
constahleoT  peace  officer  for  so  doing:  Provided  always, 
that  nothing  herein  contained  shall  be  construed  or 
taken  to  authorise  any  returning  officer,  or  liis  deputy, 
to  reject  the  vote  of  any  person  who  shall  answer  in  the 
affirmative  the  questions  authorized  by  this  Act  to  be 
put  to  him  at  the  time  of  polling,  and  shall  take  the 
oath[fl]  or  make  the  affirmation  [s]  authorized  and  re- 
quired of  him;  but  the  said  returning  officer^  or  hie 
deputy,  shall  cause  the  words,  "  protested  against  for 
peraonation/*  to  be  placed  against  the  vote  of  the  person 
»o  charged  with  personation  when  entered  in  the  poU- 
book. 

87.  Every  such  constable  or  peace  officer  shall  take 
the  person  so  in  his  custody,  at  the  earliest  convenient 
time,  before  some  two  justices  of  the  peace  acting  in 
and  for  tlie  county,  city,  or  borough  within  which  the 
said  person  shall  have  so  voted  as  aforesaid  :  l^rovided 
always,  that  in  ease  the  attendance  of  two  such  justices 
aa  aforesaid  cannot  be  procured  within  the  space  of 
three  hours  after  the  close*  of  the  poU  on  the  same  day 
on  which  such  person  shall  h&ve  been  so  token  into 
custody,  it  shall  be  lawful  for  the  said  constable  or 
peace  officer,  and  he  is  hereby  retiuired,  at  tho  r^jcjuest 
of  such  person  so  in  hie  custody,  to  take  him  before  any 
oue  justice  of  the  peace  acting  as  aforesaid,  and  such 
justice  is  hereby  authoriied  and  required  to  liberate 
such  jwrson  on  hi«  entering  into  a  recognizance,  with 
on©  sufficient  surety,  conditioned  to  appear  before  any 
two  such  justices  as  aforesaid,  at  a  time  and  place  to  be 
specified  in  such  recogniicauce,  to  answer  the  said  charge; 
and  if  no  such  jui^tice  shall  be  found  within  four  hours 
after  the  closing  of  the  said  poll,  then  such  person  shall 
f(»ihwith  be  discharged  from  custody :  Provided  also^ 
that  if,  in  consequence  of  the  absenee  of  such  j  usticos 
as  aforesaid,  or  for  any  other  cause,  the  said  charge 
cannot  be  inquiri-'d  into  within  the  time  aforesaid,  it 
shall  be  lawful  nevertheless  for  any  two  such  justices 
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charg'oi  as  aforesaid,  to  iuijuire  into  the  same  on  the  next  op  oji 
MTBetoi'^"  BQEie  other  subsequent  day,  and  if  nocessary  to  isaue 
their  warrant  for  tho  apprehension  of  the  person  bo 
oharged. 
If  jufltioes  gg_  ji^  ^j^  jijg  hearing  of  the  said  charge,  the  said  two 
fJedthut  juHticoa  ahail  be  satisfied,  upon  the  evidence  on  oath  of 
the  person  ^j^  jg^g  than  two  credible  witneases,  that  the  said  person 
has  been  fi<>  brought  before  them  has  knowingly  personated  and 
goiltyof  falsely  ftssumed  to  vote  in.  the  name  of  some  othei* 
tion,  they  perfiou  within  the  mefining  of  thia  Act,  and  is  not  in  fact 
Ate  to  t]ie  person  in  whusR  nam©  he  voted,  then  it  ebaU  be 
him  for  lawful  for  the  said  two  justices  to  commit  the  said 
tnn].  offender  to  the  gaol  of   tho  eounty,  city,  or  borough 

[ii\  within  which  the  offence  was  committed,  to  take  his 
trial  according  to  law,  and  to  bind  over  the  witnesses  in. 
their  respective  recognizances  to  appear  and  give  evi- 
dence on  such  trial  as  in  the  case  of  other  misdemeanors. 
89,  If  the  said  justices  shall,  on  the  hearing  of  thn 
said  charge,  be  satisfied  that  the  aaid  person  so  chargetl 


If  juiit£Q«ti 
arentifl- 


coinpenaa- 
tlon; 


tlie  charge  with  personation  is  really  and  ia  trutli  the  person  in. 

fottnded      whose  name  he  voted,  and  that  the  charge  of  persona- 

they  «re     tion  has  been  made  against  him  without  reasonable  or 

*   ^     just  cause,  or  if  the  agent  so  declaring  as  aforesaid,  or 

some  one  on  his  behalf  shall  not  appear  to  support  such 

charge  before  the  said  justices,  then  It  shall  be  lawful 

for  the  said  justices,  and  they  are  hereby  required  to 

make  an  order  in  writing  under  their  hands,,  on  the  said 

agent  so  declaring  as  aforesaid,  to  pay  to  the  said  person 

so  falsely  charged,  if  he  shall  consent  to  accept  the  same, 

any  sum  not  exceeding  the  sum  of  ten  pounds  nor  less 

to  be  paid  than  five  pounds,  by  way  of  damages  and  costs ;  and  if 

ur  kv^     the  said  sum  shall  not  be  paid  within  t went)' -four  hours 

by  difltress  after  such  order  ahall  have  bet*n  made,  then  the  same 

shall  be  levied,  by  wiirraiit  under  the  hand  and  seal  of 

any  justice  of  the  peace  acting  as  aforesaid,  by  distress 

I         ciBai  or     ^^^  ^^^^  ^^  ^^^  gooda  and  chattels  of  the  said  agent : 

^K    reooTierBd   and  in  case  no  sufiicient  goods  or  chattels  of  the  said 

^m    of  d  M*^"    agent  can  be  found  oa  which  a«ch  levy  can  be  made, 

^B  then  the  same  shall  be  levied  in  like  manner  on  the 
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goods  and  chattels  of  the  candidate  by  whom  such,  a^nt 

was  no  appointed  to  act :  and  in  case  the  said  sum  shnll 

not  be  paid  or  levied  in  the  manner  aforefiaid,  thpn  it 

shall  be  lawful  for  the  said  i>er8Qn  to  whom  the  said  buui 

of  money  was  so  ordered  to  bfi  paid  to  recover  the  Bftrae 

from  the  said  agent  or  candidate,  with  full  costs  of  suit, 

in  an  action  of  debt  to  bo  brought  in  any  one  of  her 

Majesty's  superior  Courts  of  Record  at  "Westminster: 

Provided  always,  that  if  the  person  so  falsely  charged  If  party 

shall  have  declared  to  the  said  justicoH  his  coivseiit  to  ™'*^iy 

accept  such  sum  as  aforosaid  by  way  of  damagoB  and  n^i-^tB 

coats,  and  if  the  whole  amount  of  the  sum  ao  ordered  to  Mt^peii™- 

\  .  tioii,  no 

be  paid  shall  hare  been  paid  or  tendered  to  such  person,  action 

in  every  such  case,  but  not  otherwise,  tho  said  agent,  ^^ 

candidate^  and  everj'  other  person  shall  be  released  from  |^^^ 

all  actions  or  other  proceedinga,  civil  or  criminal,  for  or  p.  373. 

in  rospetit  of  tho  said  charge  and  apprf'hension, 

90.  It  shall  and  may  be  lawful  for  the  high  sheriff  of  Sheriffs 

any  (nmiity,  and  for  the  mayor  or  ri'tumiag  otfii-er  of  f^ZjIT' 

any  city  or  borough,  and  he  and  they  are  hereby  roijuired,  offiwm  to 

for  the  purposes  aforesaid,  to  provide  a  sufficit'nt  atf  t'lid-  ^r'^iTKiM 

anoe  of  constables  or  peai^e  officers  in  eac-h  booth  at  the  &t  pollijij^ 

different  polling  places  within  their  reapectiv©  counties,  P""*"*  t")- 

cities,  or  boroughs. 

92.  In  the  City  of  London  the  retumin.g  officer  or  JAvery- 
oflB-cers  shall  take  the  poU  of  voters  of  such  freemen  of  ™™pf 
tho  said  city,  being  liven-men  of  the  several  companica,  to  poll  iu 
AS  axdi  entitled  to  vote  at  such  elf»ctJon  in  the  GuildhwU  I'^^'t,*^'"''*" 
of  the  said  city,  and  ithaU  not  be  required  to  provide    ,  / 

for  them  aay  booth  or  compartment,  but  ehull  take  one  p,  H)7. 
poU  for  the  whole  number  of  such  liverymen  at  the  same 
plate. 

93.  *  *  *  At  every  cx)nteBted  election  of  a  member  or  FoU-booln 
members  to  serve  in  Farliament  for  any  county-,  riding,  **  *^* 
parts,,  or  division  of  a  county,  or  for  any  city  or  borough  oontiwted 
in  England  or  Wales,  or  for  tho  town  of  Berwick -uf ton-  f1«^*'™  ^« 
Tw«od,  the  sheriff,  onder-shcriff,  or  returning  officer,  and  traaR- 

, _,        mitted  to 

{h)  See  17  &  19  Tkt.  o.  102,  s.  8,  fwt. 
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aftor  haring  decIaTed  tlie  state  of  the  poll,  and  made 
proclamation  of  the  member  or  memberB  chosen  to  aerre 
in  Parliament  in  the  manner  provided  for  by  the  said 
hereinbefore  in  part  recited  Act,  shall  forthwith  c1ob<? 
and  seal  up  the  several  poll-books  and  tender  the  aame 
to  each  of  the  candi dates,  to  bo  sealed  hy  them  respec- 
tively j  and  in  c^ise  any  candidate  fihall  neglect  or  refuse 
to  seal  the  sajue,  the  eheriff,  under-ftheriff^  or  returning 
officer  shall  thereupon  indorse  on  one  of  the  said  poll- 
books  the  fact  of  such  neglect  or  refusal :  and  everj'  such 
sheriff,  under-sheriff,  or  other  returning  officer  shall,  by 
himself  or  his  agent,  as  soon  as  possible  after   such 
]»rticlamation  as  aforesaid,  deliver  the  same  poll-books, 
so  sealed  as  aforesaid,  to  the  clerk  of  the  Crown  in  the 
High  Court  of  Chancery,  or  hie  deputy,  or  deliver  the 
same,  directed  to  the  said  derk  of  the  Crown  to  the  post- 
master or  deputy  post- master  of  the  citv',  town^  or  place 
wherein  such  proolamation  shall  have   been  made  as 
aforesaid,  who,  on  receipt  thereof,  shall  give  an  acknow- 
ledgment in  writing  of  such  receipt  to  such  sheri:S,  under* 
sheriff,  or  returning  officer,  expressing  therein  the  time 
of  such  deliverj'-,  and  shall  keep  a  duplicate  of  such 
acknowledgment,  signed  by  auch  sheriff,  under-sheriff, 
or  returning  officer ;  and  the  said  post-master  or  deputy- 
postmaster  shall  despatch  all  such  poll-books,  so  sealed 
and  directed  as  aforesaid,  by  the  first  post  or  mail  after 
the  receipt  thereof,  to  the  General  Post  Office  in  London ; 
and  the  postmaster  or  postmaster- general  are  hereby 
directed,  immediately  on  receipt  of  such  poll-books,  to 
convey  the  same  to  the  Crown  Office,  and  to  deliver  the 
same  there,  so  sealed  as  aforesaid,  to  the  said  derk  of 
the  Crown  or  his  deputy ;  and  the  said  clerk  of  the 
Crown  or  his  deputy  is  hereby  required  to  give  to  such 
postmaster  or  postmaster- general,  sheriff,  under-sheriff", 
returning  officer,  or  agent  delivering  the  same,  a  memo- 
rand  am  in  writing,  acknowledging  the  receipt  of  such 
poE-books,  and  sotting  forth  the  day  and  hour  when  the 
same  were  delivered  at  the  Crown  Office  ;  and  Uie  said 
clerk  of  the  Crown  or  hia  deputy  is  hereby  required. 
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immediately  on  receipt  of  such  poll-bookfl,  to  Teg^eter 
the  eamG  in  the  hooks  of  the  said  Crown  Office,  and  to 
indorse  thereon  the  day  and  hour  upon  Trhich  he  received 
the  same;  and  every  such  sheriff, under-eheritf, orretum- 
ing  officer  is  hereby  required,  at  the  time  of  transtait- 
tiiig'  such  poll- book  a  as  aforesaid  through  the  post-office, 
to  address  and  forward  a  letter  by  the  same  post  or  mail 
to  the  aaid  clerk  of  the  Crown,  informing  him  of  such 
transmission,  and  giving;  the  number  and  description  of 
such  poll'booka  so  transmitted. 

97>  Every  sheriff,  under-sheriff,  clerk  of  the  peace, 
town  clerk^  secondary,  returning  officer,  clork  of  the 
Crown,  poatmaater,  overseer,  or  other  person,  or  public 
officer,  required  by  this  Act  to  do  any  matter  or  thing, 
shell  for  every  wilful  misfeaennce,  or  wilful  act  of  com- 
mission or  omission  contrary  to  this  Act,  forfeit  to  any 
party  aggrieved  the  penal  sum  of  one  hundred  pounda, 
or  such  less  sum  as  the  jury  before  whom  may  be  tried 
Any  action  to  be  brought  for  the  recovaiy  of  the  before- 
mentioned  sum  shall  consider  just  to  be  paid  to  such 
party,  to  bo  recovered  by  euch  party,  with  fuU  costs  of 
miit,  by  action  for  debt  in  any  of  Her  Majesty's  superior 
Courts  at  Westminster :  Provided  always,  that  nothing 
herein  contained  shall  bo  construed  to  supersede  any 
remedy  or  action  against  any  returning  officer  according 
to  any  law  now  in  force. 
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10  &  U  Vict.  c.  21. 
The  Parliamentary  ELEcriojfs  (SoLDnms)  Act,  1847. 


2.  On  every  day  appointed  for  the  nomination,  or  for  SoldierHto 

tlie  election,  or  for  takinor  the  poll  for  the  election  of  a  f^"^*"^ *« 

1  °         /  bturaokflor 

meiuher  or  members  to  serve  m  the  Commoue  House  of  quBrtara 

Parliament,  no  soldier  within  two  miles   of  any  city,  ^^™^ 

.       .  elections 

borough,  town,  or  place,  where   sueh  nomination  or  for  tneni- 

[oloction  shiUl  be  declared,  orpoU  taken,  shall  be  allowed  ^'^^  "' 
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to  go  out  of  the  barrack  or  quarters  in  wbiich.  he  is 
fitationcid,  unless  for  the  purpose  of  moiintiDg  or  reliev- 
ing guard,  or  for  giving  bia  Yote  at  suoh  election  j  and 
every  soldier  allowed  to  go  out  for  an^"  such  purpose 
within  the  limits  aforesaid  shall  return  to  his  barrack  or 
quarters  with  all  couvenient  apeed.  as  aoon  as  his  guard 
shall  hftTG  heon  relieved  or  vote  tendered. 

3.  "When  and  eo  often  aa  anj  election  of  anj  member 
or  members  to  aerve  in  the  Commons  House  of  Par- 
liament shall  be  appointed  to  be  made,  the  clerk  of  the 
Orowa  in  Chancery  or  other  officer,  Taakiug  out  any  new 
writ  for  such  election,  shall,  with  all  convenient  speed 
after  making  out  the  said  writ,  give  notice  thereof  to  the 
Secretary  at  War,  *  *  *  who  shall  at  some  oonvenient 
timo  before  the  day  appointed  for  each  election,  give 
notice  thereof  in  writing  to  the  general  officer  command- 
ing in  each  district  of  Great  Britain,  who  shall  tfaereujion, 
give  the  necessary  orders  for  enforcing  the  execution  of 
this  Act  in  all  places  under  hie  command. 

4.  Provided  always,  that  nothing  in  this  Act  contained 
ahaU  be  deemed  to  apply  to  any  soldiers  attending  as 
the  guards  of  her  Majesty,  or  any  person  of  the  royal 
family,  or  to  the  soldiers  usually  stationed  or  employed 
within  the  Bank  of  England, 


t»««^ 


15  &  16  Vict.  c.  57. 

The  TSuscTioy  CoumsaiasKBs  Act,  IB6% 

A»  Act  io  proride  Jot  more  efftetuai  Imqmiry  mto  lAc 

1.  Wher«  by  a  joint  address  of  both  Hoa2«s  ^  Fkr- 
liaiiuwt  i%  tliaU  be  represented  to  her  lUjastr  that  a 
eomimltv^  ol  tlw  Hooae  cxf  Conuaoos  apfM^nied  to  tiy 
an  election  pittitiiniii  «r  a  comHutte^  of  that  Hoas»  m^ 
poimted  toinqi^e  mio  Uw  onslanoaol  oomipk  jtattiuii 
io  mnj  eltdlott  or  elMtioDB  of  m  nenher  or  nMiiob<ii  to 
s«rT«  ia  FailianeBftt  ]ttt«  reported  to  tbr  Ho«ie  that 


* 
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corrupt  practices  have,  or  that  there  is  reason  to  believe 
that  corrupt  practices  have,  extensively  prevailed  in  any 
<x)imt3*,  division  of  a  county,  city,  borough,  university, 
or  place  in  the  United  Kingdom  electing  or  sharing  ia 
the  electioE  of  u  member  or  members  to  serve  in  Parlia- 
ment, at  any  eleetion  or  elections  of  such  members  or 
member,  and  tho  said  lioui^ea  ahall  thereupon  pray  her 
Majesty  to  cause  inquiry  to  be  made  xmder  this  Act,  by 
|>erfiOnB  named  in  such  addresa,  such  persons  being 
(wherfi  the  iaquirjto  be  made  relates  to  a  plac«  inEng^- 
land  or  Ireland)  barrtstera-at-law  oi  not  less  than  seven 
years'  $tandimg,  or  (where  such  inquiry  relates  to  a  plaw 
in  Scotland)  advocates  of  not  less  than  ^even  years'  stand- 
ing, and  not  being  members  of  Farliameut,  or  holding 
any  office  or  place  of  i>rotit  under  the  Crown,  other  than 
that  of  a  recorder  of  any  city  or  borough,  it  shall  be 
lawful  for  her  Majesty,  by  warrant  imder  her  royal  dgu 
manual,  to  appoint  the  said  persona  to  be  commieaioners 
for  the  purpose  of  making  inquiry  into  the  existence  of 
suck  corrupt  practices  ;  and  in  case  any  of  the  oonunis- 
flioners  bo  appointed  die,  resign,  or  become  incapable  to 
*ft,  it  shall  be  lawful  for  the  surviving  or  continuing 
oommissiouers  or  com^missiDner  to  act  in  such  inquiiy  as. 
if  they  or  he  had  been  solely  appointed  to  be  commis- 
sioners or  a  sole  commissioner  for  the  purposes  of  such 
inquiry,  and  (as  to  such  sole  commissioner)  as  if  this 
Act  had  authorized  the  appointment  of  a  sole  commis- 
sioner ;  and  all  the  provisions  of  this  Act  concerning  the 
commlssionerH  appointed  to  make  any  such  inquiry  shall 
be  taken  to  apply  to  such  surviving  or  continuing  com- 
mlsaJoner  or  commissioners. 

2<  Every  commissioner  appointed  in  pursuance  of  this 
Act  shall,  before  beginning  to  act  in  the  execution  of 
this  Act,  take  the  following  oath ;  (that  is  to  say,) 

^*1  A.  B.  do  swear,  Thiit  I  will  truly  and  faithfully 
Execute  tho  powers  and  trusts  vested  in  mo  by  an  Act 
intituled  [here  insert  tke  tills  of  the  Act\  according  to 
(he  best  of  my  knowledge  and  judgment 

"  So  help  me  GOD." 
t2 
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And  every  such  coTUimiaaioner  appointed  in  England  or- 
Ireland  ehall  take  such  oath  before  a  justice  of  the  Court 
oi  Queen's  Bench,  or  a  baroq  of  the  Court  of  Exchequer, 
in  England  or  Ireland  ruepectiTely ;  and  every  such  com- 
missioner appointed  in  Scotland  shall  take  auch  oath 
"before  a  judge  of  the  Court  of  Session  in  Scotland. 

3.  It  ehall  be  lawful  for  any  commisBionere  appointed 
under  this  Act  to  appoint,  and  at  their  pleasure  to  dis- 
miss, a  secretary,  and  so  many  clerks,  messengers,  and 
officers  as  shall  be  thought  necessary  by  on©  of  her 
Majesty's  principal  Secretaries  of  8tate,  for  the  purpose 
of  conducting  the  inquiry  to  be  made  by  them,  and  to 
pay  to  such  secretary,  clerks,  messengera,  and  officera 
such  salarieR  aud  allowancei^  a  a  shall  be  thought  reason- 
able by  the  Treasury. 

4.  The  commissioners  appointed  under  this  Act  to 
make  inquiiy  as  aforesaid  in  relation  to  any  county, 
division  of  a  county,  city,  borough,  university,  or  place 
shall,  upon  their  appointment,  or  within  a  reasonable 
time  afterwards,  go  to  auch  county,  division  of  a  county, 
city,  borough,  university,  or  place,  and  shall  from  time 
to  time  hold  meetings  for  the  purposes  of  such  inquiry 
at  some  convenient  place  within  tbo  same,  or  within  ten 
miles  thereof,  and  shall  have  power  to  adjourn  such 
meetings  from  time  to  time,  and  from  any  one  place  to- 
any  other  place  within  such  county,  division  of  a  county, 
city,  borough,  university,  or  place,  or  within  ten  mile» 
thereof,  as  to  them  may  seem  e5;pedient ;  and  such  cora- 
mioeioners  shall  give  notice  of  their  appointment,  and  of 
the  time  and  place  of  holding  their  first  meeting,  by 
pubHshing  the  game  in  some  newspaper  in  general  cir- 
culation in  such  county,  division  of  a  county,  city, 
borough,  university,  or  place,  or  the  neighbourhood 
thereof :  Provided  always,  that  such  commiasioners  shall 
not  adjourn  the  inquiry  for  any  period  exceeding  one 
week,  without  the  consent  and  approbation  of  one  of 
her  Maje.^ty's  principal  tieoretu.ric3  of  State. 

5.  Provi'lcd  also,  That  it  shall  bo  lawful  for  the  said 
commissioners,  with  such  consent  and  approbation  as 
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aioresaid,  to  bold  meetinga  of  the  said  commiasicmerfl  msriio 

m  tlie  cities  of  London  or  Westminster,  and  to  adjourn  Weat-        - 

the  same  from  time  to  time,  as  tliey  may  tleom  fit,  I 

6.  Snch  commissioners  shall,  by  all  aucL  lawful  means  Inquiry 
as  to  tbem  appear  best,  witb  a  view  to  the  discovery  of  o^nimls- 
the  truth,  inquire  into  the  manner  in  which  the  election  eionCTs. 
in  relatiou  to  which  such  committee  as  aforesaid  may 
have  reported  to  the  House  of  Commons,  or  whoi"e  the 
wport  of  euch  committee  haa  referred  t^3  two  or  more 
elections,  the  latest  of  sueh  elections,  has  bi?en  con> 
ducted,  and  whether  any  corrupt  practices  have  be^n 
committed  at  such  election,  and  if  so,  whether  by  way 
of  the  gift  or  loan  or  the  promise  of  the  gift  or  loan  of 
any  sum  of  money  or  other  valuable  consideration  to 
any  voter  or  voters,  or  to  any  other  person  or  persons 
on  hia  or  their  behalf,  for  the  promise  or  the  giving  of 
hia  or  their  vote  or  votes,  or  for  his  or  their  refraining 
<ir  promising  to  refrain  from  giving  his  or  their  vote  or 
votes,  at  such  election,  or  for  his  or  their  protnitiug  or 
undertaking  to  procure  the  votes  cif  other  electors  at 
6Ucli  election,  or  whether  by  the  payment  of  any  sum  of 
money  or  loan  or  other  valuable  consideration  whatso^ 
•ever  to  any  voter,  or  to  any  other  person  on  hie  behalf, 
before,  daring,  or  after  the  termination  of  such  election, 
by  way  of  head  money,  or  in  compliance  with  any  usage 
or  custom  in  the  county^  division  of  a  county,  (ity, 
,  torough,  umversity^  or  place  to  which  the  inquiry  relates, 
)r  how  otherwise,  or  whether  any  sum  of  money  or  other 
ible  consideration  whatsoever  has  been  paid  to  any 
or  to  any  other  person  on  his  behalf,  after  the 
termination  of  such  election,  as  a  reward  forgiving  or  for 
laving  refrained  from  giWng  bis  vote  at  such  election  ; 

id  in  case  sueh  commissiQaers  find  that  corrupt  praj^tices 
Ibuve  been  committed  at  the  election  into  which  they  are 
hereinbefore  authorizeil  to  inquire,  it  shall  he  lawful  for 
them  to  make  the  like  inquiries  concerning  tlie  latest 
previous  election  for  the  same  county,  divimou  of  a 
<-ounty,  city,  borough,  university,  or  place ;  and  upon 
their  finding  corrupt  practices  to  have  been  committed 
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fit that  election  it  shall  be  lawful  for  them  to  make  the 
like  inquii'ies  concerning  the  eleetion  Immediately  pre- 
vious thereto  for  such  county,  division  of  a  county,  city, 
borough,  university,  or  place,  and  so  in  like  manner  from 
election  to  election,  m  far  back  as  they  may  think  fit  ; 
but  where  upon  inquiry  as  aforesaid  conceraing  any 
election  such  commissioners  do  not  find  that  corrupt 
praetjcoa  have  been  committed  thereat,  they  shall  not 
inquire  concerning  any  previous  election;  and  such  com* 
misfiionera  shall  from  time  to  time  report  to  her  Majesty 
the  evidence  ttiken  by  them,  and  what  they  find  concern- 
ing the  premiaeSf  and  especially  euchoomniissioners  ehall 
repert  with  respect  to  each  election  the  namea  of  all 
persona  whom  they  find  to  have  been  guilty  of  corrupt 
practice  at  such  election,  and  as  well  of  those  who  have 
given  bribes  for  the  pui-chasc  or  for  the  purpose  of  pur- 
chasing the  votes  of  others  slb  of  those  who  have  them- 
Belves  received  money  or  any  other  valuable  considera- 
tion for  having  given  or  having  refrained  from  giving, 
or  for  the  purpose  of  inducing  them  to  give  or  to  refrain 
from  giving  their  votes  at  such  election,  and  also  the 
names  of  all  persons  whom  they  find  to  havo  given  to 
others,  or  to  have  received  themselves,  payments  by 
way  of  head  money,  or  as  a  reward  for  giving  or 
refraining  from  giving  their  votes  at  such  election,  and 
all  other  things  whereby  in  the  opinion  of  the  said  com- 
missioners the  truth  may  ba  better  known  touching  the 
premises.- 

7.  Every  report  which  such  commissioBers  make  to 
her  Majesty  in  pursuance  of  this  Act  shall  be  laid 
before  Parliament  within  one  calendar  month  next  after 
such  report  is  made,  if  Parliament  be  then  sitting,  or 
if  Parliament  be  not  then  sitting,  then  within  on& 
calendar  month  next  after  the  then  next  meeting  of 
Parliament. 

8.  It  shall  be  lawful  for  such  commissioners,  by  a 
summons  under  their  hands  and  seals,  or  under  the  hand 
and  seal  of  any  one  of  tliem,  to  require  the  attendance 
before  them,  at  a  place  and  time  to  bo  mentioned  in  the 
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aummona,  which  time  shall  be  a  rea-'^ona'ble  time  from  duntion  of 
the  date  at  such  summona,  of  any  persona  whomsoevor 
whose  evidence,  in  the  judgment  of  such  commiBsionera 
or  commiasioner,  may  be  material  in  the  sulijeut-tnatter 
of  the  iiiquirv'  to  be  made  by  auch  commitsaionera,  and 
to  roquire  all  persons  to  bring^  before  them  such  books, 
papers,  deeda,  and  writiags  as  to  such  comniiflaioneri; 
or  commissioner  apjwar  neeesearj  for  arriving  at  the 
truth  of  the  things  to  be  Inquired  into  bj  them  under  this 
Act ;  all  which  pereons  shall  attend  such  c.'ommi9siotier&, 
and  shall  answer  all  questions  put  to  them  by  such 
commissioners  touching  the  mattera  to  be  inquired  into 
by  them,  and  fihall  produce  all  books,  papera,  deeds,  and 
writings  recjuired  of  them,  and  in  their  custody  or  under 
their  control,  according  to  the  tenor  of  the  Bummona: 
Provided  always,  that  no  statement  made  by  any  person 
in  answer  to  any  question  put  by  such  commissioner 
ahull,  except  in  cases  of  indictment  for  perjury  com- 
mitted in  such  answers,  be  admiaaible  in  evidence  in 
any  proceeding,  civil  or  criminal. 

11.  It  shall  be  lawful  for  any  such  commisaionera,  or 
one  of  them,  tu  admlBister  aa  oath,  or  an  affirmation 
where  an  affirmation  would  be  admitted  in  a  court  tjf 
justice  on  the  ground  of  religious  scruplos,  to  all  persons 
who  are  examined  before  them  touching  the  things  to 
be  iuquired  into  by  them  under  this  Act. 

12.  If  any  person  on  whom  any  aummons  shall  havf^ 
been  served.,  by  the  delivery  thereof  to  him  or  by  the 
leaving  thereof  at  his  usual  place  of  abode,  fail  to  appear 
licfiire  the  said  commissioners  at  the  time  and  place 
speciSed  in  such  summons,  it  shall  be  lawful  for  the 
flaid  commieBioners  to  certify  such  default  under  their 
hands  and  .seakt  or  under  the  hand  and  seal  of  any  one 
I  (|  thent,  to  any  of  her  MajeBty's  superior  courts  in  Eng^ 
land  or  Ireland,  or  to  the  Court  of  Hetssiou  in  Scotland, 
or  to  the  Lord  Ordinary  on  the  Bills  in  the  said  court, 
a»  the  case  may  be  ;  and  thereupon  such  court  or  judgr* 
»ihaU  proceed  ngaiust  the  person  bo  failing  to  attcad,  iu 
the  same  manner  as  if  the  auid  person  had  failed  to  obey 
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aoy  irrit  of  subpoena,  or  any  process  issuiug  out  of  the 
said  court ;  and  if  any  person  so  aummonBd  to  attend  as 
aforesaid,  and  haring  appeared  before  the  B&id  com- 
missionersj  shall  refuse  to  be  awom,  or  to  make  answer 
to  such  queitioaa  as  are  put  to  him  touching  the  matters 
in  question  by_  the  said  Gommissionere,  or  to  produce  and 
show  to  the  said  commigsion&rs  any  papers,  books,  deeds, 
or  ■writings  being  in  his  possession  or  under  his  control, 
which  tho  commissioners  may  deem  necessary  to  bo 
produced ;  or  if  any  person  shall  he  guilty  of  any  con- 
tompt  of  the  said  commissi  oners  or  their  office,  the  said 
commissioners  shall  have  such  and  the  same  powers  to 
be  exercieed  in  the  same  way  as  any  judge  of  any  of  her 
Majesty's  superior  courts  of  England  or  Ireland,  or  of 
the  Court  of  Sesaion  in  Scotland,  sitting  under  any  com- 
mission, may  now  by  law  exercise  in  that  behalf ;  and 
all  headboroughs,  gaolers,  eonatables,  and  hailifEs  shall 
and  they  are  required  to  give  their  aid  and  assistance  to 
the  said  commissioners  in  the  execution  of  their  office. 

13.  Every  person  who,  upon  examination  upon  oath 
or  affirmation  before  any  commissioners  to  be  appointed 
under  this  Act,  wilfully  gives  false  evidence,  shall  be 
liable  to  the  pains  and  penalties  of  perjury. 

14.  The  said  commissioDers  shall  have  power,  if  they 
deem  fit,  to  award  to  any  witnesa  summoned  to  appear 
before  them  a  reasonable  sum  for  his  or  her  travelling 
expenses,  and  for  his  or  her  maintenance  according  to  a 
scale  to  be  determined  and  approved  of  by  the  Treaauty, 
and  the  said  commissioners  shall  certify  to  the  Treasury 
the  names  of  the  said  witnesses,  together  with  the  sums 
allowed  to  each,  and  the  said  commissioners  shall  pay 
to  the  said  witnesses  the  said  sums  so  allowed,  as  afore- 
said, out  of  any  money  which  may  be  provided  by 
Parliament  for  the  purposes  of  the  said  commission. 

16.  Tho  commissioners  shall  have  such  and  the  like 
protection  and  privileges,  in  case  of  any  action  brought 
against  them  for  any  act  done  or  omitted  to  be  done  in 
the  execution  of  their  duty,  as  is  now  by  latt'  given  by 
any  Act  or  Acts  now  or  hereafter  to  bo  in  force  to 
justices  acting  in  execution  of  their  offlrp. 
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IC  &  17  Vict.  c.  68. 

The  PjVrliamentaey  ELEcrigxa  Act,  1853. 

An  Act  to  limit  the  Time  /or  proeetdittg   to   Election  in 
Conntirn  and  Burottffhi  in  Enylfind  and  U'alm^  and 
for  Pidlinfj  at  Elections  for  the  Univeratties  of  Qjrford 
and  Vamhridije  (o),  and  for  other  Furpotes. 

X.  The  writ  for  any  ©lection  heroafter  to  be  directed  Wiit«td3 

■^  ,  nlienlf*  of 

to  the  flheriff  of  any  county  ia  EuElaDd  or  Wales  (othor  i^untiento 

*  .'  »i  sill'       i-«iut«* 

than  the  county  of  a  city  or  of  a  town)  euall  requirt'  th..iii  w 

Huch  sheriff  to  cause  election  to  be  made  of  a  knight  or  ri.m  far 

knights  to  serve  in  parliament  for  such  count j%  and  for  uU  ouij-.  ~ 

flny  riding,  parts,  or  division   thereof  only,  and  not 

further  or  otherwise  ;  the  writ  for  making  any  election  WriU 

of  a  meiuber  or  members  to  serve  in  parliament  for  thf  ^j^^^^.^jp^  £- 

Universities  of  Oxford  and  Cambridge,  and  for  every  tho  Uni- 

borough,  town  corporate,  port,  or  place  returning  metn-  Q^jfjj^l*^ 

bors  to  servo  in  parliament  in  England  and  Wales,  ehall  ami  I'am- 

hereafter  bo  direeted  to  the  vice-chancellors  of  the  said  "'■'''^*-'*'' 

an'l  in 

Universities,    and   to    the   returning    officers    of    such  boroug-ha 
boroughfl^  towns  corporate,  ports,   and  places  respec-  ^    '.  , 
tively  ;  and  ench  vice-chancellors  and  returning  oflftcera  to  the 
frliall  thereupon  in  due  course  of  law  proceed  to  eloction,  '^"jf^^i? 
and  after  such  election  certifj  the  same,  together  with  thereof, 
the  writ,  actsording  t^j  the  directions  thereof;  all  such  writi*, 
writs  hereafter  to  be  issued,  and  all  mandates,  precepts,  *''-'  *^ 
instruments,  proceedings,  and  notices  consequent  upon  confotm- 
such  writs,  shall  be  and  the  same  are  hereby  authortased  '^^}^  ** 
to  be  framed  and  expressed  in.  such  manner  ami  form 
aa  may  be  necessary  for  carrying  the  provisions  of  this 
Act  into  eSect. 

4.  At  any  election  of  a  member  or  tncmber?  to  serve  Polling'  at 
in  parliamont  for  either  of  the  UmvemtieH  of  Oxford  y^^^to 
and  Cambridge,  the  polling  shall  not  continue  for  more  oontitiue 
than  five  days  at  the  most,  Sunday,   Christ  mas  Day,  j  "^    ^^ , 
Good  Friday,  and  Ascension  Day  being  excluded. 


(oj  Sec  21  &  25  YicL  o.  £3,jvm^ 
Y   J 


4 


5*  At  eneij  radi  itoelioa  t]i»  vico-dMaeellor  shaU 
hAT&  pow«r  to  appoint  say  nmnlier  ol  pi^lmg  place*  not 
eseeedmg  tliree.  m  ftjiditiom  to  the  Jumae  of  conwcwtiqa 
or  Moate  baose^  and  to  diivct  al  wbidi  of  hdcIi  poiling' 
places  tke  miemltezB  of  eonvDeatioia  and  of  the  senate 
aoooiduig  to  their  colleges  shall  Tvta^  and  also  to  appoint 
any  niimber  of  pro-vice-cliaacollors,  any  one  of  whom 
may  receiTe  the  rotes  and  decide  upoo  all  questions 
daring  the  absenee  of  such  fice-chanciellor ;  and  such 
Tice'chaiicellor  shall  hare  power  to  appoint  any  numher 
of  poll-clerkfi  and  other  officers^  by  one  or  more  of  whom 
the  votes  ehall  be  entered  in  stich  number  of  poll'books 
as  shall  be  judged  neoeasary  by  snch  vioenchaueellor  (p). 
,  'No  poll  at  any  election  for  members  of  parliament 
in  En^and  and  Wales  ahaU  be  taken  at  any  inn,  hotel, 
taTem,  public-hoose,  or  other  premiaes  licensed  for  the 
sale  id  beer,  vine,  or  spirita,  or  in  any  booth,  hall, 
room,  or  oth<»  place  directly  commnnicatin^  therewith, 
onleaa  by  oomsent  ol  all  the  candidates  expressed  io 


ftJOtitv, 


17  &  18  ¥iet.  c  57. 

The  Kbttbhtbg  Otficees  Act,  1 854, 

An  Act  to  amend  the  Lav  rating  to  tht  Appointment  of 
Reiuminff  O^ert  in  certain  Ca^et. 

[Slit  July,  1854.] 

1.  Every  writ  for  making  any  election  of  a  member 
to  serve  in  parliament  for  any  borough,  city,  or  town, 
shall  be  directed  to  the  returning  officer  of  the  said 
borough  or  his  deputy,  and  in  their  absence  to  the 
sheriff  of  the  county  in  which  the  said  city^  borough,  or 
town  is  situate;  and  in  all  cases  whatever  whenever 
there  shall  be,  either  from  temporaiy  vacancy  or  from 
some  other  cause,  no  person  duly  qualiiied  in  any 
borough,  city,  or  town  to  perform  the  duties  of  a  return- 
ing officer  for  the  same,  the  sheriff  of  the  county  in 

[p]  See  24  &  25  Ylct,  c.  53. 
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which  such  borough,  city,  or  town  ia  sit  a  ate  shall  be 
i^harged  with  tho  execution  of  the  said  writ,  and  shall 
execute  the  same,  Kud  in  all  respects  perform  the  duties 
of  and  incidental  to  the  office  of  returning  officer  :  Pro- 
vided always,  that  it  shall  not  be  lawful  for  the  said 
-■sheriff  to  roceivo  or  execute  the  writ  except  when  there 
shall  be  no  person  within  the  said  borough,  city,  or 
town  legally  qualified  and  competent  as  returning  officer 
to  execute  the  same. 


who  aliall 
perform 
dotlea  of 
retamln^ 
offineri)  in 
bopoug:hs 
in  absentm 
of  flach 
officers, 
&c. 
Jntr, 
p.  71. 


17  &  18  Viot.  c.  102. 

The  CoaRiTPT  PaAcncEs  Pbbtentios  Act,  1854, 

An  Act  to  cotmoliditis  and  amend  the  Laws  rtlating  to 
Bribery,  Treating,  and  undue  Itifittenae  at  Election  of 
Members  of  Parliummt,  [10th  August,  185t.] 

2>  The  following  petrous  shall  be  deemed  ^ilty  of 
bribery,  and  shall  be  punishable  accordingly : 

I.  Every  person  who  shall  directly  or  indirectly,  by 
himaelf  or  by  any  other  person  on  his  behalf, 
give,  lend,  or  agree  to  give  or  lend,  or  shall 
offer,  promise,  or  promise  to  procure  or  to 
endeavour  to  procure,  any  money,,  or  valuable 
con  eider  atioD  to  or  for  any  voter,  or  to  or  for 
any  person  on  behalf  of  any  voter,  or  to  or  for 
any  other  person  in  order  to  induce  any  voter  to 
vote,  or  refrain  from  voting,  or  shall  corruptly 
do  any  such  act  as  aforesaid,  on  account  of  such 
voter  having  voted  or  refrained,  from  voting  at 
any  election  : 
n.  Every  person  who  shall,  directly  or  indirectly,  by 
himself,  or  by  any  other  person  on  his  behalf, 
give  or  procure,  or  agree  to  give  or  procure,  or 
offer,  promise,  or  promise  to  procure,  or  to 
endeavour  to  procure,  any  office,  place,  or 
emplo;^ ment  to  or  for  any  voter,  or  to  or  for 
any  person  on  behalf  of  auy  voter,  or  to  or  for 
any  othor  person  in  order  to  induce  aueh  voter  to 
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vote,  or  refrain  from  voting,  or  sball  corruptly 
do  any  such  ftct  as  af  oreeoid,  on  account  of  any 
voter  having  voted,  or  refrained  from  voting  at 
any  election  : 
III,  Every  peraon  who  shall,  directly  or  indirectly^  by 
Mm  self,  or  by  any  other  person  on  his  behalf, 
make  any  HUih  gift,  loan,  offer,  promise,  pro- 
curement, or  agreement  as  afore eaid,  to  or  for 
any  person,  in  order  to  induce  such  person  to 
procure  or  ondeavour  to  procure,  the  return  of 
any  person  to  serve  in  parliament,  or  the  vote 
of  any  voter  at  any  election  : 
IV.  Every  person  vrho  shall,  upon  or  in  consequence 
of  any  such  gilt,  loan,  offer,  promise,  procure- 
ment, or  agreement,  procure  or  engage,  promiae, 
or  endeavour  to  procure,   the  return  of  any 
peraon  to  serve  in  parliament,  or  the  vote  of 
any  voter  at  any  election : 
V.  Every  person  who  shall  advance  or  pay,  or  cause 
to  be  paid,  any  money  to  or  to  the  use  of  any 
other  person,  with  the  intent  that  such  money 
or    any   part    thereof  shall  he   expended   in 
\jribery  at  any  election,  or  who  shall  knowingly 
pay  or  cause  to  bo  paid  any  money  to  any 
person  in  discharge  or  repayment  of  any  money 
whoUy  or  in  part  expended  in  bribery  at  any 
election :  *  *  * 
X^'ovidod  always,  that  the  aforesaid  enactment  shall  not 
extend  or  he  construed  to  extend  to  an}*  money  paid  or 
agi-et'd  to  he  paid  for  or  on  account  of  any  legal  es:pense8 
hond^de  incurrod  at  or  concerning  any  election. 

S.  The  following  persona  shall  also  bo  deemed  guilty 
of  bribery  and  shall  be  punishable  accordingly : 

I.  Every  voter  who  shall,  before  or  during  any 
election,  direotly  or  indirectly,  by  himself  or 
by  any  other  person  on  his  behalf,  receive, 
*  agree,  or  contract  for  any  money,  gift,  loan, 
or  valuable  consideration,  office,  place,  or  om- 
ploymcnt,  for  himaelf  or  for  any  other  person, 
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for  voting  oragroeing  to  vote,  or  for  relrainmg 
or  figreeiog  to  tofrain  trotn  %'Otmg  at  any 
electiott : 
IT.  Every  person  who  Bhall,  after  any  election 
directly  or  indirectly,  liy  himself  or  by  any 
other  person  on  his  behalf,  receive  any  money 
or  valuable  con ej deration  on  account  of  any 
person  haviog  voted  or  refrained  from  voting, 
or  having  induced  any  other  person  to  Tote  or 
to  refrain  from  voting  at  any  election  ;  *  *  » 

7,  No  candidate  before,  during,  or  after  any  election 
shall,  in  regard  to  «iuch  election,  by  himself  or  agent, 
directly  or  indirectlj-^,  give  or  provide  toot  for  any  person 
having  a  vote  at  sut;h  etectiou,  or  to  or  fur  any  inhabitant 
of  the  county,  city,  borough,  or  place  for  which  such 
election  is  had,  any  cockade,  ribbon,  or  other  mark  of 
distinction ;  and  every  person  so  giving  or  providing 
i^hall  for  every  such  offence  forfeit  the  sum  of  two 
])outids  to  such  person  as  shall  sue  for  the  same, 
together  with  full  costa  of  euit  j  *  *  • 

8.  No  person  having  a  right  to  vote  at  the  olettion  for 
any  county,  city,  borough,  or  other  place  shull  be  liable 
or  compelicrl  to  serve  as  a  special  ooostable  at  or  during 
any  election  for  a  member  or  members  to  serve  in 
parliament  for  such  county,  city,  borough,  or  other 
place,  unless  he  shall  consont  so  to  act ;  and  he  shall 
not  be  liable  to  any  iine,  penalty,  or  punishment  what- 
ever for  refusing  so  to  act ;  any  statute,  laWj  or  uaago 
to  the  contrary  notwithstanding. 

10.  It  shall  be  lawful  for  any  criminal  court,  bcforo 
which  any  prosecution  shall  be  instituted  for  any  offence 
against  the  provisions  of  this  ^ct,  to  order  [niyment  to 
the  prosecutor  of  such  costs  and  expeuBes  as  to  tho  said 
court  shall  appcntr  tu  havd  been  reasonably  incurred  in 
and  about  the  conduct  of  such  prosecution :  Provided 
always,  that  no  indictment  for  bribery  or  undue  in- 
fluence shall  bo  triable  before  any  court  of  quarter 
efseions. 
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or  mf onaaiioii,  svdiL  eosli  to  be  t«x«d  b j  Uie 
fii  db«  eomt  in  vUeli  aHck  judgment  ifa^ll 

13.  It  thrnH  not  be  Iswfal  far  asj  oovit  to  oidler  paj- 
oi  tiwcnteaf  m]Ki«cBtk»  iv  «aj 
^a  pnvfwnM  of  dik  Act,  bbImb  the 
before  nr  apon  the  fiadbig^  of  the  '"^'■'^-"'■'■t^  or  tlie 
grantmg  g^  the  inionnatioai,  euta*  into  a  iveogmiaaoe,, 
vith  two  Bttffieieat  SBZWItn^  in  die  eooi  of  two  hwndiwi 
poaad*  (to  be  adaiovledged  m  like  i—naraa  is  now 
leqnired  in  «iaeB  of  writs  of  eoCiaKui  awaided  at  ^e 
yp<(faMy!f>  of  &  defendant  in  an  indietmeBi),  with  tlie 
oondxtions  foEowing :  that  ia  to  aaj,  that  the  pnMaevtor 
•hall  oomdoct  the  prosecatioa  vidk  efiect,  and  shall  pay 
to  the  deCendaat  or  defimduita,  in  caae  he  or  thej  ahnll 
he  aorjoitted^  his  or  their  ooats. 

35.  Oa  the  trial  of  anj  action  for  rocoreij  of  anj* 
peduumry  penalty  under  this  Act,  the  partiee  to  mdh 
ACtioiif  and  the  husbands  and  wires  of  such  partiee 
reepectiTelj,  shall  be  comp^toit  vid  compellable  to  give 
evidence  in  the  samo  manner  as  parties  and  their  hus* 
bands  and  wives  ax^  competent  and  c-ompellable  to  gire 
eridence  in  actions  and  sniti  under  the  Act  of  the 
fourteenth  and  fifteenth  Tictoiia,  chapter  mnetj-mn©» 
a&d  "  The  Evidence  Amendment  Act,  1853,"  but  subject 
to  and  with  the  exceptions  contained  in  such  several 
Acts :  Provide  alwajs,  that  auy  such  evidence  ahaU 
not  thereafter  be  used  in  an^  indictment  or  criminal 
proceeding  under  this  Act  against  the  portj  giving  it. 

37-  [Short  titUy  **  The  Corrupt  Practictt  Frevention 
Act,  1854."] 

38.  Throughout  this  Act,  in  the  construction  thereof^ 
except  there  be  something  in  the  subject  or  eontoxt 
repugnant  to  sudi  construction,   the  word    "county" 
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shall  extend  to  and  mean  any  county,  riding,  parts,  or 
division  of  a  county,  r>r  combined  counties,  respectively 
Teturning  a  member  or  members  to  serve  in  parliament : 
and  the  words  "  city  or  borough"  shall  mean  any  uni- 
Terwity,  city,  borough,  town  corporate,  county  of  a  city, 
county  of  a  town,  cinque  port,  district  of  burghs,  or 
other  place  or  combination  of  places  (not  being  a  t-ounty 
as  hereinbefore  dufined)  returning  a  member  or  mem- 
bers to  serve  in  parliament ;  and  the  word  "  election  " 
Hhall  mean  the  election  of  any  member  or  members  to 
aerve  in  parliament ;  and  thn  worde  "  returning'  officer  " 
shall  apply  to  any  pexson  or  persona  to  whom,  by  virtue 
of  his  or  their  oiflce,  under  any  law,  custom,  or  statute, 
the  execution  of  any  writ  or  precept  doth  or  shall  belong 
for  the  election  of  a  member  or  members  to  serve  in 
parliament,  by  whatever  name  or  title  such  person  or 
persona  maj^be  called  ;  and  the  words  "revising  barris- 
ter "  shall  extend  to  and  include  an  assistant  barrister 
and  chairman  presiding  in  any  court  held  for  the 
reviaion  of  the  lists  of  voters,  or  hie  deputy  in  Ireland, 
and  a  sheriff  or  sherlfTa  court  of  appeal  ia  Scotland, 
and  every  other  person  whose  duty  it  may  be  to  hold 
a  court  for  the  revision  and  correction  of  the  lists  or 
registers  of  voters  in  any  port  of  the  United  Kingdom ; 

Iaod  the  word  "  Troter"  shall  mean  any  person  who  has 
or  chums  to  have  a  right  tu  vote  in  the  oloctiou  of  a 
member  or  members  to  serve  in  parhament. 
H, 
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.4n  Act  to  exteftd  the  Act  of  the  tw«nty-/ourth  year  of 
King  GtQrtfef  th*  Thirdf  Chapter  36,  /or  istuing 
Writs  durinff  any  recetis  of  the  House  of  Onnnionf, 
whether  fiij  Ptoroyation  or  Adjottrnment. 

[2nd  Augmt,  1858. J 

1,  It  ahall  and  may  be  lawful  for  the  speaker  of  the  Speak-sr 
House  of  Commons  for  the  time  being,  during  any  ^^jf,!!!! 
fecess  of  the  House  as  aforesaid,  to  issue  his  warrant  to  >««  u* 
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warranta    jj^g  Olsrk  of  the  Crown  to  make  out  a  new  writ  for  the 
out  now     electioa  of  a  member  of  the  House  m  tue  room  of  any 
member  who  liaa  aince  aucli  ad|ournment:  or  prorog^ation 
accepted  any  office  whereby  he  has,  either  by  the  express 
provision  of  any  Act  of  Parliament  or  Ly  any  previous 
determination  of  the  Ilouafl  of  Commons,  vacated  his 
seat  in  the  House  of  Com  mo  as,  so  soon  as  he  shall  have 
been  gazetted  thereto  in  any  of  the  Queen's  gazettes, 
and  B  notice  thereof,  together  with  a  copy  of  the  gazette, 
ahall  have  beea  sent  to  the  speaker  by  a  certihcate  under 
the  hamis  of  two  members  of  the  House  of  Commons, 
according  to   the   form  in  the   schedule  to   this  Act 
annesed,  or  to  the  liko  effect. 

2.  Provided  (dways,  that  any  member  of  the  House 
of  Commons   accepting  any   such   office   as  aforesaid 

iiotifj-  the  shall  forthwith  notify  Ina  acceptance  thereof  to  the 
K™ Vpt*^^  speaker,  either  by  writing  under  the  hand  of  such 
member  or  by  his  countersigning  the  said  certi filiate 
relating  to  such  acceptance ;  and  the  speaker  shall  not 
isatie  hia  warrant  in  pursuance  of  this  Act  without 
having  received  such  notification,  and  until  fourteen  {q) 
days  after  he  shall  have  caused  notice  of  his  having 
received  such  certificate  and  notification  to  be  inserted 
in  the  London  Gazette. 

3.  Provided  always,  that  in  any  ease  in  which  it 
shall  appear  to  the  speaker  to  be  doubtful  whether  the 
acceptance  of  any  office  which  has  been  certified  to  him 
as  aforesaid  has  the  effect  of  vacating  the  seat  of  the 
persoa  so  appointed,  it  shall  be  lawful  for  tlie  said 
speaker,  instead  of  issuing  his  warrant  in  pursuance  of 
this  Act,  to  reserve  such  question  for  the  decision  (if  the 
House. 

Act  not  to  4.  Provided  always,  that  thia  Act  eholt  not  in  any 
ii^lj-  to  -j^.^y  apply  to  the  acceptance  of  any  of  the  foUowing^ 
offices.  offices  ;  that  is  to  eay,  the  office  of  steward  or  bailiff  of 
Ante,  lior  Majesty's  three  Chiltem  Hundreds  of  Stoke,  Dea- 
^'  ^^"        borough  and  Bonenham,  or  of  the  manor  of  Kast  Hen- 
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dred,  or  ot  the  manor  of  Kortlisteftd,  ot  ol  the  manor  of 
Hempholme,  or  of  escheator  of  Munster. 

5.  All  the  other  provigiotis  <if  the  said  redtfld  Act  AMii«itioii 
shall  be  applicable  to  the  cases  pro?ided  for  m  this  sen.  %  &  si< 
Act. 

SCHEDULE. 
Wa  wlioS0  namc^  ara  underwritten,  bping  two  memberjt  of  tlip 
IIouii«  of  Cjnuuoiis,  do  hereby  certify  that  ^U".  P.,  late  a  member 
of  the  E^id  Houfie,  serriog  as  one  of  the  knightfl  of  the  shire  for 
the  cotintj  of  [or  mtke  emv  mtt\t  be],  ha*  actsepted  the  office 

cf  tncBibei'  of  tha  council  for  XniilEi,  \jir  as  thr  case  may  A«],  and  has 
be«a  g&zfitted  thereto  in  the  G^ette,  dated  the  daj 

of  ,  And  has  therebj  Treated  hia  aoat ;  BDd  ve  ^vs  jou  tins 

notioe,  to  the  intent  that  you.  may  imani  your  wamint  to  the  Clerk 
of  the  Crowb,  to  make  out  a  new  writ  for  the  eleotlua  of  a  knight 
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To  the  Speaker  of  the  House  of  Conunous  (r). 


to  i*Tve  ia  ParHnment  for  the  Raid  county  of 

Im9i/  A«],  in  the  room  of  the  said  Jf.  P. 
Glve^  under  our  handfi  thiA  da^  of 

att 


\j>r  wt  the  (^>it> 
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The  UifiYXEaiTiEs  ELEonoxa  Act,  1&61. 

Ah  Act  to  provide  thnt  Votes  at  Eleet ions  fur  the  Univer- 
titifM  may  he  recorded  by  means  of  Voting  Papers  (i). 

1.  It  shall  be  lawf  id   for  such   electors,  in   lieu  of  Kleotor* 
attending  to  vote   in  person,  to   nominate   any  other  by  means 
elector  or  electors  of  the  same  university,  tiompetont  to  of  voting 
make  the  declaration  hereinafter  mentioned,  to  deliver  P*P™'- 
for  them  at  the  poll  votmg^  papers  contaimug  their  p^  itt, 
votes,  as  by   this   Act  provided.     Every  such  voting 
paper  shall  bear  date  Bubsequently  to  notice  given  by 


{r)  In  case  there  shall  bo  no  speaker  of  the  Hou^e  of  CommouM, 
«f  of  his  HbwBoe  out  of  the  icokii,  mich  oertifitiate  may  be  addrem'it 
to  ttny  one  of  ih»  pc^sonit  appointed  according  to  the  direotiona  uf 
the  34  G««.  3,  o.  36,  antf,  p.  452  :  «(>e>  MK.<tion  5,  »upftr, 

(t)  Thta  Act  U  extended  to  the  Univwsify  of  London  by  30  i  81 
Vkt  o.  102,  a.  id,p9»t. 
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tlip  retuming^  officer  of  the  day  for  proceedmg  to  elec* 
tioQ,  and  shall  eoatain  the  name  or  names  of  the  candi- 
date  or  candidates  thereby  voted  for,  and  the  name  or 
iiameB  of  the  elector  or  tflectors  authorkod  on  behalf  of 
the  voter  to  tender  such  voting  paper  at  the  poll,  and 
fihall  be  according  to  the  form  or  to  the  effect  prescribed 
in  the  schedule  to  this  Act  annexed.  Such  voticg  paper, 
the  aforesaid  date  and  names  being  previoualy  filled  in, 
Bhall,  on  any  day  subsequent  to  notice  given  by  the 
returning  officer  of  the  day  for  proceeding  to  ©lection, 
be  signed  by  the  voter  in  the  presence  of  a  justice  of 
the  peace  for  the  county  or  horongh  in  which  such  Totei* 
shall  be  then  residing ;  and  the  said  justice  shall  certify 
and  attest  the  fact  of  suth  voting  paper  having  been  bo 
fiigned  in  his  presence,  by  signing  at  the  foot  thereof  a 
certificate  or  attestation  in  the  form  or  to  the  effect  ^jre- 
scribed  in  the  eaid  schedule,  'vrith  his  nam,e  and  addrf^ss 
In  full,  and  shall  Btate  his  quality  as  a  justice  of  the 
peace  for  such  oounty  or  borough. 

2.  The  voting  paper,  signed  and  certified  as  aforesaid, 
may  be  delivered  to  the  vice-chancellor  of  the  university 
for  which  the  election  is  held,  or  to  any  pro-vice-chan- 
cellor appointed  by  him,  or,  in  the  case  of  the  University 
of  ]I>ubliD,  to  the  jirovost  of  Trinity  College,  or  to  any 
pei^on  lawfully  deputed  to  act  for  him,  at  any  one  of 
the  appointed  polling  places,  during  the  appointed  hours 
of  polling,  by  any  one  of  the  porsons  therein  nominated 
in  that  behalf,  who  shall,  on  tendering  sutli  voting  paper 
at  the  poll,  road  out  the  same  ^  and  the  said  vice-chan- 
cellor, pro-vice-chantellar,  provost,  or  deputy  shall  re- 
ceive the  voting  papers  as  the  same  shall  be  delivered, 
and  shall  cause  the  votes  thereby  given,  or  such  of  them 
as  may  not  appear  to  be  contrary  to  the  provision**  of 
this  Act,  to  be  recorded  in  the  manuer  heretofore 
used  (/)  in  all  reapects  as  if  such  votes  had  been  givpa 
by  the  electors  attending  in  person  ;  and  all  votes  so 
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{l)  The  word«  "  in  the  maimer  heretofore  used  "  d«>  not  Kpply 
lu  the  UniTetHity  of  London  :  31  &  32  VJct.  c.  66,  ».  2. 
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recorded  shall  liave  the  same  validity  and  effect  aa  if 
they  had  beea  duly  given  by  the  voters  in  person  :  Pro- 
vided alwaya,  that  no  persott  shall  be  entitled  to  sign  or 
vote  by  more  than  one  voting  paper  at  any  election,  and 
that  no  voting  paper  containing  the  names  of  more  can- 
didates than  there  are  burgesBes  to  be  elected  at  such 
election  shall  bo  rereivod  or  recorded :  Provided  also, 
that  no  voting  paper  sliali  be  received  or  recorded  unless 
the  person  tendering  the  same  shall  make  the  follow* 
tng  declaration,  which  he  shall  eigu  at  the  foot  or  back 
thereof : 

**I  solemnly  declare,  that  I  verily  believe  that 
this  in  the  paper  by  which  A.  B.  [the  voter] 
intends  to  vote  pursuant  to  the  provisions  of  the 
Universities  Election  Acts,  1861  and  1868"(tt). 
Provided  also,  that  no  voting  paper  shall  be  so  received 
and  recorded  if  the  voter  signing  the  same  shall  have 
already  voted  ia  person  at  the  same  election  -.  Provided 
also,  that  every  sach  elector  shaH  be  entitled  to  vote  in 
person,  notwithstanding  that  he  has  dtily  signed  and 
transmitted  a  voting  paper  to  another  elector,  if  such 
voting  paper  has  not  been  already  tendered  at  the 
poll. 

3.  It  shall  bo  lawful  for  any  pcTBon  now  by  law  or  Votin^r 
enstom  authorized  on  behalf  of  any  candidate  to  object  ^^"^ 
to  votes,  to  inspect  any  votiug'  paper  tendered  at  the  iaapectcd 
poll   before  the  same  shall  bo   received  or  recorded,  "y^nyp"- 
and  to  object  to  it  on  one  or  more  of  the  following  entitled  to 

grounds :—  "^P*  ^ 

°  votes. 

il.  That  the  pei-son   on  whose  behalf  the  voting 
paper  is  tendered  ifi  not  qualihed  to  vote : 
n.  That  the  person  tendering  the  voting  paper  is 
not  duly  quaUlied  in  that  behalf : 
m.  That  the  person  in  whose  behalf  the  voting  paper 
is  tendered  has  already  voted  at  that  election 
in  person  or  by  voting  paper: 
\u}  This  form  m  repeaJed  by  31  k  Z2  Vict.  c.  65,  which  aub- 
btituteti  tbe  form  ^rea,  poit,  p.  A 10. 
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IT,  That  the  voting-  paper  hears  date  anterior  to 
notice  given  by  the  returning  officer  of  the  day 
for  proceeding  to  election  : 

V,  That  the  voting  paper  is  forged  or  falsified : 
And  the  returning  officer,  his  deputy  or  aaseasor,  or  any 
officer  having  by  law  or  custom  power  to  decide  objec- 
tions in  respect  of  votes  tendered  by  votera  attending 
the  poll  in  pei-soa,  shall  have  power  to  put  qat^etions  to 
the  perHon  tendoring  such  voting  paper,  aad  to  rejeut, 
receive,  and  record,  or  receive  and  record  as  objected 
to  or  protested  agaiost,  any  votes  tendered  by  voting 
papera :  Provided,  that  in  caae  the  objection  offered  to 
any  voting  paper  shall  be  that  it  ia  forged  or  falsified, 
such  returning  or  other  officer  shall  receive  and  record 
euch  voting  paper,  having  previously  written  upon  it, 
'*  objected  to  as  forged,"  or  "objected  to  aa  falsified," 
together  with  the  name  of  tho  person,  making  audi 
objection. 

4.  All  voting  papers  received  and  recorded  at  such 
election,  aa  well  as  any  voting  papera  rejected  for  in- 
formality, or  on  any  other  ground,  Khali  be  filed  and 
kept  by  the  officer  intrusted  with  the  care  of  the  poll- 
booka  or  other  documents  relating  to  thf  said  election ; 
and  any  person  shall  be  allowed  to  examine  such  voting 
papera  at  all  reasonable  times,  and  to  take  copies  thereof, 
upon  payment  of  a  fee  of  one  shilling. 

5.  Any  person  falsely  or  fraudulently  signing  any 
^gn^  ^  voting  paper  in  the  name  of  any  other  person,  either  as 
Toting  a  voter  or  as  a  witness,  whether  such  other  peraon  shall 
pa|)er9,&c,  ^^  Jiving  or  dead,  and  every  person  signing,  subscribing, 

endoraing,  attesting,  certifyiogj  tondering,  or  transmit- 
ting as  gonuine  any  fake  or  falsified  voting  paper, 
knowing  the  same  to  be  false  or  falsified,  and  any  person 
falsely  making  any  such  declaration  as  aforesaid,  or  such 
declaration  as  is  contained  in  the  schedule,  or  with 
fraudulent  intent  altering,  defacing,  destroying,  with- 
holding, or  abstracting  anj  voting  paper,  and  any  person 
wilfully  making  a  false  answer  to  any  question  put  to 
him  by  the  returning  or  other  officer  aa  hereinbefore 
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pTOTidedt  shall  be  guilty  of  a  miBdemeanor,  anil  ptiniah- 
able  by  fine,  or  imprisoiiment  for  a  term  not  exce&ding 
one  year. 

6,  No  such  Totioi?  paper  as  hereinbefore  mentioned  Vcting 

"    *    *  papen  not 

Ijjible  to 


shall  be  liable  to  any  stamp  duty. 
SCHEDULE. 

UHirXBHITT    ELECtlOir,   18       . 

I,  A,  B,  [iA*  ehrintifin  and  mriieatm  of  the  ekeior  1*4  ftttlt  hU  mtlege 
or  hall,  if^Hif,  <ti>d  hn  dcfffVf  ar  tnntdtmksl  rank  or  pjic^,  tfarty,  ta  be 
k*ra  iiu$rted\  do  herelijr  dcolaro,  that  I  bare  signed  no  other  voting 
piper  ftt  thu  electiou,  and  do  hereby  give  my  vote  At  this  electign 

And  I  nominAtfl     .     .     .     CD. 
E.  F. 

G.  n. 

or  omB  frf  thctn,  to  ddiver  tbU  Totlng-  paper  at  the  poll. 
WitQoaa  my  hnti  J  this>  day  of  ,  18     . 

(Siyued)     A,  B.  of  [the  tkitvf**  ptaee  o/rfidmee  to  fo 

hert  iitxerlfd-J 

Signed  m  my  prf  senoe  by  the  said  A.  6. ,  who  ia  persoaally 

kuowu  to  me,  oa  tha  above •metiLioDfid  day  of  ,  IS     , 

the  name  [or  rntnies]  of  ,  as  the  candidate  [ar  oaudidates] 

voted  fur  having  been  previouttly  fiUsd  in. 

(Si^bicd)     Z,  M,  of  [tht  trifNMiV  plaa  of  retidma  to 

he  hert  iHnri^d.] 
a  Justice  of  the  p^koe  for 


BtAQip  duty. 


26  &  27  Tict.  c.  20. 
Tile  ELEcrioKa  ik  Eecebb  Act,  1863, 
An  Act  to  farther  Limit  and  Define  the  Time/or  proeeed- 
ing  to  Election  during  the  lieccas.     [8th  June,  1863.] 

X.  The  Act  of  the  twenty-fourth  year  of  the  reign  of 
iHotge  the  Third,  chapter  26,  the  Act  of  the  fiftj-second 
year  of  George  the  Third,  chapter  144,  and  the  Act  of 
the  twenty-tirst  and  twenty-second  years  of  Victoria, 
chapter  110,  shall  be  so  confitrued  as  if  six  and  not  four- 
teen daya*  notice  had  been  originally  in  the  said  Acts ; 
and  thi9  Act  and  the  said  Act^s  ahall  be  construed  and 
read  together. 


Beoitcd  Act* 
to  twoon- 
etraedawir 
ux  luid  nut 
fnurtecti 
diiyn'  iiati<ie 
luid  lH*n 

jlntf, 
p.  56. 


p.  324. 


jtn  Act  iQ  emend  and  toniintu  the  Jjnc  rrlatiny  io  Corrttpf 
Practice*  at  Electioiu  tf  Mtmhtr*  t^  Parliament. 
6,  In  &nj  mdictmeiit  or  infotmatioxi  for  bribery  or 
undue  infiu^nce,  and  in  anj  actickn  or  proceeding  for 
any  penalty  for  briberff  treating,  or  undue  influence,  it 
shall  be  sufficient  to  allege  that  the  defendant  was,  at 
tbe  election,  at  or  in  connesion  with  wHch  the  offence 
ia  intended  to  be  allied  to  have  been  committed,  guilty 
of  bribery,  treating,  or  undue  influence  (as  the  case  may 
xequire) ;  and  m  any  criminal  or  civil  proceedinge  ia 
relation  to  any  &uch  offence  the  certificate  of  the  return- 
ing oMcer  in  thi«  behalf  elmll  be  sufficient  evidence  of 
the  due  holding  of  the  election,  and  of  any  person 
therein  named  haTing  be^i  a  candidate  thereat. 


N 


l'rovi«ion 
In  mine  uf 
perwin 


27  &  28  Vict.  c.  34. 

The  House  op  Commoks  (Yacation  op  Seats)  AtT,  1864. 

An  Act  far  amending  the  Law  relating  to  Scats  in  th* 

House  of  Commom  of  Persons  holding  certain  Public 

1.  li  at  any  time  when  four  of  the  under  secretaries 
for  the  time  being  to  her  Majesty's  principal  secretdries 
iVf-i'iJptiiipr  o^  state  atre  members  of  the  House  of  Commona,  any 
«.fH|H.  of  other  person,  being  a  member  of  that  House,  accepts 
^|i^(Q,^,U„y  the  office  of  under  secretary  of  state  to  any  of  the  said 
wlwnfour  jirlncipal  secretaries,  the  election  of  such  person  aball 
mff^^u^i^fi  bo  and  the  same  is  hereby  declared  to  b©  void,  and  a 
aMritting  writ  ehall  be  issued  for  a  new  election. 
HoDMi  of  ^  member  whose  election  is  bo  declared  to  be  void 
Ouniraoufl.  (and  also  any  person  who,  not  being  a  member,  holds 
'*"'^'  the  office  of  principal  secretary  of  state  or  under  secre- 
tary to  one  of  her  Mnjosty's  principal  secretaries  of 


* 
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state),  shall  be  incapable  of  being  elected  or  aittiug  m  a 
member  of  the  House  of  Commoas  during  such  time  as 
he  holds  such  office,  and  four  other  principal  secretaries 
or  under  secretaries  respectively,  as  the  case  may, be, 
are  members  of  the  House  of  Commonis,  but  not  for  any 
further  or  longer  period. 

2.  If  at  any  general  election  there  are  returned  as 
members  to  aerre  in  Parliament  a  greater  number  of 
persons  holding  the  oQice  of  principal  secretary  of  state 
or  the  office  of  under  secretary  of  state  than  are  per- 
mitted by  Att  of  Parliament  to  sit  and  vote  in  the 
HouHe  of  Comraous,  the  election  of  such  persons  shall 
not  be  invalidated  by  reason  of  suoh  excess ;  but  no  on© 
of  such  persons  shall  be  capable  of  sitting  or  voting  in 
the  HoBae  of  Conimona  until  the  number  of  persons 
returned  as  members  and  holding  the  same  office  as 
himself  is  reduced  by  death^  resignation,  or  otherwise 
to  the  number  permitted  by  law  to  sit  in  the  House  of 
Commons. 

If  any  person  sits  or  votes  in  the  House  of  Commons 
in  contravention  of  this  section  he  shall  be  liable  to  a 
penalty  not  exceeding  five  hundred  pounds  for  each  day 
during  which  he  so  sita  or  votes, 

3.  In  all  cases  in  which  by  any  Act  now  in  force,  or 
to  be  hereafter  passed,  any  limit  is  or  shall  be  imposed 
upon  the  number  of  persons  holding  any  other  office 
who  may  at  the  same  time  sit  or  vote  as  members  of  the 
House  of  CommoDfl,  the  rules  established  by  this  Act 
with  reference  to  persona  holding  the  office  of  under 
secretary  of  state  shall  be  applied  in  the  same  manner 
AS  if  such  other  office  had  been  eispresaly  mentioned  in 
this  Act,  uxdesa  special  provision  shall  be  made  to  the 
coatrar3^ 
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Kepkesentation  of  People  Act,  18G7.  [app, 
30  &  31  Vict  0.  102. 

The  EErKEBEKXATTOK  OF  TILE  PEOPLE  AOT,  18G7. 

An  Aetfariher  to  amend  the  Laws  relating  to  the  Repre- 
sentation of  the.  People  in  England  and  IValef.  I 

1,  This  Act  flhall  be  cited  for  all  purposes  as  "Th© 
Bepresentation  of  the  People  Act,  1867," 

2.  This  Act  shall  not  apply  to  Scotland  or  Ireland, 
nor  in  anywise  afiect  the  election  of  membera  to  serve 
in  Parliament  fot  the  Univei^aitieB  of  Oxford  or  Cam- 
l^ridge. 

11.  No  elector  who  has  within  six  months  before  or 
diniog  any  election  for  any  county  or  borough  shall 
have  been  retained,  hired,  or  employed  for  all  or  any 
of  the  purposes  of  the  election  for  reward  by  or  on 
behalf  of  any  candidate  at  such  election  as  ag^nt,  can* 
vaseer,  clerk,  meBsenger,  or  in  other  like  employment, 
shall  be  entitled  to  vote  at  such  election,  and  if  he  shall 
so  TOte  he  shall  be  guilty  of  a  misdemeauor. 

S4,  Ta  aU  future  parliaments  the  University  of  London 
shall  return  one  member  to  serve  in  Parliament. 

S6.  Every  man  whose  name  is  for  the  time  being  on 
the  register  of  graduates  conatituttng  the  convocation  of 
the  Univereity  of  London  shall,  if  of  full  age,  and  not 
subject  to  any  legal  incapacity,  be  entitled  to  vote  in 
the  election  of  a  member  to  serve  in  any  future  Parlia- 
ment for  the  said  University. 

34.  In  every  county  the  justices  of  the  peace  having 
jurisdiction  therein  or  in  the  larger  part  thereof,  assem- 
bled at  some  court  of  general  or  quarter  sessions,  or  at 
some  adjournmoct  thereof,  held  after  the  passing  of  this. 
Act,  may,  if  they  think  convenience  requires  it,  divide 
such  county  into  polling  districts,  and  assign  to  each 
district  a  poUing  place,  in  such  manner  as  to  enable 
each  voter,  so  far  as  practicable,  to  have  a  jMlling  place 
within  a  convenient  distance  of  his  residence ;  and  the 
justices  shall  advertise,  in  such  manner  as  they  think 
fit,  a  description  of  the  polling  districts  so  constituted 
by  them,  and  the  name  of  the  polling  place  assigned  toi 
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each  district,  and  shall  name  the  polling  places  a.t  which 
the  reviBiiig  barriaters  are  to  hold  their  courts,  and  no 
Tevising^  barrister  shall  be  obliged  to  hold  his  courts  at 
any  polling  places  not  bo  namoil :  provided  that  the  Proviso  at 
justices  of  the  peace  for  the  lele  of  Ely,  assembled  aB  g*j^  *^ 
aforeaaid,  shall  cany  into  effect  th^  provisions  of  this 
section  so  far  as  regards  the  said  Isle  of  Ely;  but 
nothing  herein  cnntnined  shall  affect  the  powers  con- 
ferred by  any  other  Act  of  Parliament  of  altering  poUing 
places  or  polling  districts,  or  of  creating  additional 
polling  places  or  distrlcta  : 

The  local  authority  of  overy  borough  shall,  if  they  poUing 
think  convenience  requires  it,  as  soon  as  may  be  <lvrt*'w** 
after  the  passing  of  this  Act,  divide  such  borough  in  bo- 
into  polling  districts,  and  the  returning  officer  shall  rougt*-- 
in  the  ease  of  a  csonteated  election  provide  at  least 
one  booth  or  room  for  taking  the   poll  in  each 
poUing district;  and  in  cases  where  a  parliamentary 
borough  is  i^onstituted  of  two  or  more  towns  the 
distance  between  two  of  which  shall  exceed  two 
miles,  thert>  shall  be  provided  a  booth  or  room  for 
taking  the  poll  in  each  nf  such  towns  : 
A  description  of  the  poUing  districts  made  or  altei^d 
in  pursuance  of  this  Act  shall  be  advi^rtised  by  the 
local  authority  in  such  manner  as  they  think  fit, 
and  notiL'B  of  thi?  situation,  division,  and  allotment 
of  the  jjolling  booth  or  place  for  each  district  shall 
be  given  in  manner  now  required  by  Law : 
The  local  authority  shall  mean  in  every  municipal 
borough,  and  in  every  borough  any  part  of  which 
forma  a  municipal  borough,  the  town  coundl  of 
such  borough,     *    *    * ;   and   in   easoa   where  a 
parliantentary  borough  is  constituted  by  the  com- 
bination uf  two  or  more  municipal  boroughs,  then 
the  local  authority  shall  mean  tho  town  council  of 
that  muoifijial  born  ugh  in  which  the  nomination 
takes  place : 
The  local  authority  may  from  time  to  time  alter  any 
districta  made  by  them  under  this  Aot, 
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37.  At  Gverj'  contested  election  for  any  county  or 
to  'tak*'  borough,  unless  some  building  or  place  belonging  to 
tbe  county  ot  borougb  is  provided  for  tbat  purpose,  tiie 
returning  officer  sball,  whenever  it  is  practicable  bo  to 
do,  instead  of  ereotiDg  a  booth,  hlro  a  building  or  room 
for  the  purpose  of  taking  tke  poU ;     *    *■    * 


wherever 
thej  can 
beob- 
tuined. 
Ante, 


* 
I 
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EUcti&n  in  University  of  London. 

41,  The  vice-chancfillor  «!  the  Univeraity  of  London 
shall  bo  tho  returning  officer  for  such  university,  and 
the  writ  for  any  election  of  a  member  to  aeiTO  in  Par- 
liament for  such  uniTersity  fihaU  be  directed  to  such 
vice- chancellor. 

42,  Tho  vice-chancellor  of  the  University  of  London 
shall  proceed  to  olection,  in  pursuance  of  any  writ  to  be 
directed  to  him  as  hereinbefore  mentioned,  within  eii 
dayH  after  tho  receipt  of  such  writ,  giving  three  clear 

vrit,  three  days'  notice  of  the  day  and  place  of  election,  exclusive 
notion  t*^  tli6  day  of  proclamation  and  the  day  of  olection  ;  and 
^"^fff       .  the  vice-chancollor  shall  after  Buch  election  certify  the 

same,  together  with  auch  writ,  according  to  the  direc^ 

tions  thereof, 

43,  At  every  contested  election  of  a  member  or 
members  to  sorvo  in  Parliament  for  the  University  of 
London,  the  polling  shall  commence  at  eight  o^clock  in 
the  morning  of  the  day  next  following  the  day  fixed  for 
the  election,  and  may  continue  for  not  more  than  five 
days  (Sunday,  Christmas- day,  Ascension-day,  and  Good 
Friday  being  excluded)^  but  no  poll  sliall  be  kept  open 
later  than  four  o'clock  in  tho  afternoon. 

Power  44.  At  every  election  of  a  member  to  serve  in  Parlia- 

hancenor  ^^^*'  ^°^'  *^^  Univeraitv'  of  J^mdon,  the  vice-chancellor 

to  appoint  shall  appoint  the  polling  place,  and  also  shall  have 

1^'^^  iiower  to  appoint  two  or  more  pro-vsit '-chancellors,  any 
place,  pro-  *  *  *  ,  ^  ,   ,       ,  i 

vice-chftD-  one  of  whom  may  receive  the  votes  and  decide  upon  ail 

*^V?"  **^   questions  during  the  absence  of  such  vice-ehanoellor ; 

and  such  vice-chancellor  shall  have  power  to   appoint 

poll  clerks  and  other  officers,  by  one  or  moro  of  whom 

the  votes  may  be  entered  in  the  poll-book,  or  Buck 
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number  of  poU-bookfl  as  may  be  judged  necesaary  by 
such  Tice-chaacellor ;  and  such  •?ice-cliance]lor  shall, 
not  later  than  two  oVlock  in  the  afternoon  of  the  day 
nest  foUowing-  th©  close  of  the  poll,  openly  declare  the 
etate  o£  the  poll  and  make  proclamation  of  the  member 
•eboaen. 

46.  All  the  pro^sionB  of  an  Act  paafled  in  the  twenty- 
iourth  and  twenty-fifth  years  of  her  present  Majesty, 
intituled  **  An  Act  to  provide  that  Votes  at  Electiona 
for  the  Universitios  may  be  recorded  by  means  of  Voting 
PaperSj'*  shall  apply  to  every  election  of  a  member  for 
the  UniTorBity  of  London. 

46.  So  muoh  of  the  twenty-seventh  and  thirty* second 
sections  of  the  Act  of  the  second  year  of  the  reign  of 
King  William  the  Fourth,  chapter  forty-five,  and  of  the 
seventy- ninth  section  of  tlie  Act  of  the  sixth  year  of  the 
reign  of  her  present  Majesty,  chapter  oighteen,  aa  relates 
to  th©  teeidence  of  electors  within  fieven  miles  of  any 
dty  or  borough,  shall  be  repealed  in  respect  to  electors 
otherwiae  qualified  to  be  registered  and  to  vote  for 
members  to  serve  in  Parliament  for  the  city  of  London ; 
provided  always,  that  no  person  almll  be  registered  as 
an  elector  for  the  said  city  unless  he  shall  have  resided 
for  six  calendar  months  next  previous  to  the  lost  day  of 
July  in  any  year  within  the  said  city,  or  within  twentv- 
livQ  miles  thereof  or  any  part  thereof. 
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M{»ceilaneoHJi. 

47.  In  any  borough  named  in  Schedules  (B)  and  (C)  Am  to 
te  this  Act  annexed,  which  i&  or  includes  a  munioipal  "*^"i"i^ 
borough,  the  mayor  of  such  municipal  borough  shall  be  in  w-w 
the  returning  officer,  and  in  the  other  cases  the  returning  ^rou(fti«. 
officer  shall  be  appointed  in  tbe  same  manner  as  if  such  ^"-'i 
places  were  included  amongst  the  bowugUs  mentioned 
in  Schedules  (C)  and  (D)  of  the  Act  of  the  second  year 
«f  hif  late  Majesty  William  the  Fourth,  chapter  forty- 
five,    for  which   no    persons  are    mentioned   iu   such 
Achedulca  as  returning  officers. 

7'i 
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Corrupt  49.  Any  peraon,  eitlier  direct ly'or  indirectly,  corruptly 

^f'*"t^'^\  P^'^y^^S^  ^^y  ^^^^  ^^  behalf  of  any  ratepayer  for  the  pur- 
l3e  panwh'  po80  ot  enabling  him  to  be  regiatered  as  a  voter,  thereby 
™5**  to  influonce  his  Tote  at  any  futttrc+  election,  and  any 
on  p>«rt  candidate  or  other  person,  either  directly  or  indirectly, 
of  tkjth  paying  any  rate  on  behalf  of  any  voter  for  the  purpoa© 
voter.  of  induemg  him  to  vote  or  refrain  from  voting,  shall  be 
Auie,  gtiilty  of  bribery,  and  he  punishable  accordingly ;  and 
PF:  '  any  person  on  whose  behalf  and  with  whose  privity  any 
auch  payment  as  in  this  section  is  mentioned  is  made 
shall  ako  be  guilty  of  bribery,  and  punishable  accord- 
ingly. 

Return-  5(j.  No  returning  officer  for  any  county  or  borough^ 
&C.,  actiDj?  ^^^  hia  deputy,  nor  any  partner  or  clerk  of  either  of 
ae  ageDt  them,  shall  act  as  agent  for  any  candidate  in  the  man- 
agement or  conduct  of  hia  election  as  a  membeT  to  serve 
iQ  Parbament  for  euch  county  or  borough ;  and  if  any 
returning  ofScer,  hia  deputy,  the  partner  or  clerk  of 
either  of  them,  shall  so  act,  he  shall  be  guilty  of  a  mis 
demeanor. 


guilty  of 
mlede- 

p.  74. 


li^iSi?"*  ^^'  '^^^  Parliament  in  being  at  any  future  domiae  of 
toKcive  the  Crown  shall  not  be  determined  or  disaolvfd  by  suck 
naany  demise,  but  shall  continue  so  long  as  it  would  have  con- 
miwoftbe  tinned  but  for  such  demise,  unless  it  should  be  sooner 
prorogued  or  diaaolved  by  the  Crown,  anything  in  th» 
Act  passed  in  the  sixth  year  of  her  late  Majesty  Oueen 
Anne,  chapter  seven,  in  any  way  notwithstanfling(j). 


4 
I 

I 
4 


aftev  Bceept- 


62.  "Where  a  person  has  been  returned  a?  a  member 

Miy        to  servo  in  rarliament  since  the  acceptance  by  him  from 

piflflt'fFom   the  Crown  of  any  office  described  in  Schedule  (H)  to 

M^in^-ti^   this  Act  annnsed,  the  subsequent  acceptance  by  him 

'^'^^'^•^"^from  the  Crown  of  any  other  office  or  offices  described 

in  such  schedule  in  lieu  of  and  in  immediate  succesisioiij 

the  one  to  the  other  aliaU  not  vacate  his  seat. 


4 
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58.  All  writa  to  be  issued  for  the  election  of  memb«T8 
to  serve  in  Parliameut,  and  all  mandates,  jirecepts,  in- 
^trumeatB,  proceedings  and  notices  consequent  upon  Huch 
writs  or  relating  to  tho  registration  of  Toters,  sluill  be 
fmmod  aud  expressed  in  such,  manner  and  form  as  may 
be  necessary  for  the  carrying  the  provisions  of  tliis  Act 
into  effect. 

59.  This  Act,  BO  far  aa  is  conal stent  with,  thp  tenor 
tliereof,  shall  be  conatrued  as  one  with  the  enactmentH 
for  the  time  being"  in  force  relating  to  the  representation 
of  the  people  and  with  the  Kegistration  Acts :  and  in 
conBtruing  the  provisions  of  the  twenty- fourth  and 
twenty-fifth  aoctions  of  the  Act  of  the  second  year  of 
Iving  William  the  Fourtli,  chapter  forty-five,  the  ex- 
pressions "  the  provisions  hereinafter  contained/'  and 
**aa  aforesaid,"  shall  be  deemed  to  refer  to  the  provi- 
mDns  of  thia  Act  conferring  rightiSi  to  vote  as  well  as  to 
the  ptovisions  of  the  said  Act, 

6L.  The  following  terms  shall  in  this  Act  have  the 
meaninga  hereinafter  assigned  to  them,  unless  there  is 
flomcthing  in  the  context  repugnant  to  such  cons^truc- 
tion  ;  that  is  to  say, 

"  Member  "  shall  include  a  knight  of  the  shire : 

"  Election  "  shall  moan  an  election  of  a  member  or 
members  to  serve  in  Parliament : 

"  County  "  shall  not  include  a  county  of  a  city  or 
county  of  a  town,  but  shall  mean  any  county, 
riding,  pai-ts  or  divisions  of  a  county,  returning  a 
member  or  members  to  serve  in  Parliament : 

*'  Borough  *'  shall  mean  any  borough,  city,  place,  or 
conibinntion  of  places,  not  being  a  county  u,s 
hereinbefore  defined,  returning  a  member  or 
members  to  aene  in  Parliument  *  •  *: 
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SCHEDULE  (H). 

Q0tm  0Fn>J^  rrftrrtd  to  in  thi*  Aei. 

Ijori  high  treasurer. 

Commissioner  for  ciocutlug  the  offities  of    tnjamiTBr  of   the 
<':(cbeqaer  of  Q-reat  Britain  nod  loid  high  treaBorer  of  ZreUnd. 
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FteBideot  of  tlia  pri^  oonncU. 

Vicc-preaident  of  the  committee  of  oounoU  for  edQcaiion, 

Comptroller  of  lier  Majesty's  houficlioldi 

Treaanrer  of  her  MnjeHty'H  hoiinchold. 

yioe-ChamlMirlain  of  her  Maj^ty'a  houBfihold. 

Equerry  or  groi^m  in  watting  o&  her  Ifajes^. 

A.iiy  principal  eaat&t&ty  of  atata. 

Ch&DC&Ilor  ami  ondcr  treasoiner  of  her  Majesty's  exchaqiier, 

Pajmaster-genenil. 

Fontjiiaster'  general . 

Lord  high  lulttiiml. 

CommisftiDiiGT  for  exeonting'  the  office  of  lord  high  admifaj . 

Commissioner  of  her  Majeatj^s  worka  and  public  bmldinffs- 

President  of  the  committee  of  privy  council  for  trade  and 
plantationa. 

Chi^  eccretaiy  for  Lreland. 

ComntifteioneT  for  administering  the  laws  for  the  relief  of  the 
poor  in  England. 

Chancellor  of  the  dnchy  of  loncaster. 

Judge  advocate- general. 

Attorney- general  for  England. 

Salitiitor- general  far  England. 

Lord -advocate  for  Scotland. 

Solicitor-generftl  for  Scotland. 

Attorney  ■'general  for  Ireland. 

Solicitor- general  for  L^and, 
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31  &  32  Vict.  c.  66. 

An  AeI  to  amend  the  Law  relating  to  the  Use  of  Voting 
Papers  in  Elections  far  the  Universities. 

[31  St  July,  1868.] 

1,  The  said  redted  form  of  declaration  BhaH  not  be 
required,  and  there  ghall  he  suhetituted  la  place  thereof 
UiB  form  of  declaration  following,  that  ia  to  say  : 

'*  I  solemnly  declare  that  I  verily  believe  that  this  is 
the  paper  by  which  A.  B.  {the  eoter^  intends  to  vote 
pursuant  to  the  provisiooB  of  '  The  Universitiea  Elections 
Acts,  1861  and  1868,'" 

2.  The  second  section  of  the  said  first-mentioned  Act, 
shall,  in  reference  to  the  Uajversity  of  London,  he  eon- 
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ai  &  32  Vict,  a  65, 


strued  as  if  the  words  " in  the  manner  heretofore  used" 
were  omitted  therefrom. 

3.  A  voting  paper  for  the  election  of  any  burgees  or 
member  to  serve  in  Parliament  for  any  univsrsitiea  or 
univerBity  in  respect  of  which  the  provisiona  of  the  said 
first-mentioned  Aqt  may  for  the  time  being  be  in  force. 
may  be  signed  by  a  voter  being  in  one  of  the  channel 
ialande  in  the  presence  of  the  fullowing  officers,  thfit  is 
toaay ; 

1.  In  Jersey  and  Guernsey,   of  the  bailiffs  or  any 

lieutenant-bailiff,  jurat,  or  juge  dUnstryi'tion. 

2.  In  Aldemey,  of  the  Judge  of  Aldemeyj  or  any 

jurat. 

3.  In  Sark,  of  the  seneschal  or  deputy  seneschal. 
And  for  the  purpose  uf  certifying  and  attesting  the 

signature  of  euch  voting  paper,  each  of  the  said  otEcera 
shall  have  all  the  powers  of  a  justice  of  the  peace  under 
the  first-mentioned  Act,  and  a  statt-ment  of  the  otficial 
Inutility  of  finch  officer  shall  be  a  eufiicient  atatemont  of 
ipality  in  pursuance  of  tlie  provisions  of  the  said  Act. 

4.  TbJB  At*t  may  be  cited  for  all  purposes  as  ••The 
Universities  Elections  Act,  18G8,"  and  the  said  first- 
mentioned  Act  and  this  Act  may  be  cited  together  aa 
••The  Umvei-sitiea  Elections  Act,  1861  and  1868." 
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TffE  PjLRLU3tE»TABY  ELECTIOSfS  AcT,   1868. 

An  Ah  for  amending  the  Laws  relating  to  Election  Peti' 
lioM^  and  providing  more  effectually  for  the  Prevention 
of  Corrupt  Practices  at  Parliamentartf  Eleclions. 

[31  Bt  July,  1868.] 
Preliminary. 

1,  This  Act  may  be  cited  for  aO  purposes  aa  "  The 
Parliamfmtary  Elections  Act,  1868." 

2,  The  expression  *'  the  court  '*  shall,  for  the  purposes 
of  this  Act,  in  its  application  to  England,  mean  the 
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Court  of  Common  Pleas  at  Westmini,ter(y),  and  in  its 
application  to  Ireland,  the  Court  of  Common  Pleas  at 
Dublin,  and  such  court  sliall,  fiubject  to  the  provisions 
of  this  Act,  have  tit©  same  powers,  jurisdiction,  and 
antliority  with  reference  to  an  election  petition  and  the 
proceedingB  thereon  as  it  would  have  ii  such  petition 
were  an  ordinary  cause  within  their  jumdlL'tion. 

3.  The  following  terma  shall  in  this  Act  have  the 
meaninga  hereinafter  assigned  to  them,  unless  there  is 
flomething  in  the  foittext  repugnant  to  such  construction 
(that  is  to  say) : 

"  Metropolitan  district "  ahall  mean  the  city  uf  London 
and  the  lihertiea  thereof,  and  any  parish  or  platu 
Bubjeot  to  the  jurisdiction  of  the  Metropolitan 
Board  of  Works  ; 

*' Election"  sikall  mean  an  election  of  a  member  or 
members  to  serve  in  Parliament ; 

"County"  Bhall  not  include  a  lounty  of  a  city  or 
county  of  a  town,  but  sball  mGim  any  county, 
riding,  ports,  or  divlsitjn  of  a  county  returning  a 
member  or  meml>cr«  tu  serve  m  Parliament : 

**  Borough  "  shall  mean  any  borough,  uniTorsity,  city, 
place,  or  combination  of  places,  not  being  a 
county  as  hereinbefore  defined,  rotwrnlng  a  mem- 
ber or  members  to  serve  in  FarlJament ; 

"  Corrupt  practices  "  or  "corrupt  practice"  shall  mean 
bribery,  treating,  and  undue  influence,  or  any  of 
such  offences,  as  defined  by  Act  of  Parliament,  or 
recognized  by  the  common  law  of  Parliament : 

"Bules  of  court  ^'  shall  mean  rules  to  be  made  as 
hereinafter  mentioned : 

"Prescribed"  shall  mean  prescribed  by  the  rules  of 
court. 

4.  For  the  pui^poses  of  this  Act  "  speaker  "  shall  be 
deemed  to  include  deputy  speaker,  and  when  the  oflSoe 
of  speaker  ia  vacant,  the  clerk  of  the  House  of  Commons, 


(y)  Now  the  King's  Benoli  Dlmion  of  the  HigK  Court  of 
Juetac^:  44  &  4t5  Viot.  c.  68,  «.  13. 
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Mr  nnj  other  officer  for  the  time  being  performmg  the 
tlutic'8  of  the  clerk  of  the  House  of  CommonB,  shall  be 
dBomed  to  be  eubfitituted  for  and  to  be  included  in 
the  ojpresaioE  "the  speaker." 


Freimttstion  and  Service  of  Pelition. 
5.  A  petitioa  ramplaining  of  an  undue  return  or  undue 
©loction  oi  a  member  to  soTve  in  Parliament  for  a  county 
or  borough  may  be  presetated  to  the  Court  of  Common 
I'loas  at  Westminstor,  if  aucli  county  or  borough  is 
situatci  in  England,  or  to  tho  Court  of  Common  Pleas  at 
Dublin,  if  such  county  or  borough  ia  situate  in  Ireland, 
by  any  one  or  more  of  tho  following  persona : 

I.  Some  person  who  votnd  or  who  had  a  right  toToto 
at  the  election  to  Thich  the  petition  relates  :  or, 
"I.  Borne  person  claiming  to  have  had  a  right  to  be 

returned  or  olwjted  at  such  eletrtion  :  or^ 
;i.  Some  peraott   alleging   himself    to  have  been   a 

candidati?  at  such  election  : 
And  such  jietition  in  hereinafter  referred  to  as  an 

eleutioa  petition : 
fl.  The  follow iug  enactments    shall   bo   made   with 
I'eapect  to  the  preeontation  of  an  election  petition  under 
this  Act : 

1.  The  petition  shall  be  signed  by  the  petitioner,  or 

all  the  petitioners  if  more  than  one : 

2,  The  petition  ehfill  be  presented  within  twenty-one 
days  after  the  return  has  been  made  to  the  Clerk 
of  the  Crown  in  Chancery  in  England  or  to  tho 
Clerk  of  the  Crown  and  hanaper  in  Ireland  as  tho 
case  may  be,  of  tho  member  to  whose  election 
the  petition  relates,  unW^*  it  question  the  reluriL 
or  election  upon  an  allegation  of  corrupt  practices, 
and  specifically  alleges  a  payment  of  money  or 
other  reward  to  have  been  made  by  any  member, 
or  on  his  account,  or  with  his  [jtivity,  since  the 
time  of  such  return,  in  pursuance  or  in  furtherance 
of  such  corrupt  practices,  in  which  case  the  peti- 


To  whom 

ttud  by 

whuni 

deuUon 

|it>litiou 

iiMiy  be 

prewnted* 

pp. 193^ 
201. 


to  urwen- 

tatl(JQ  iff 

election 
petition. 

Aittr, 

p.  -Juo. 


Parl.  Elections  Act,  1868.     [appendix  ii. 


Ante, 

p.  202. 


p.  207. 


<  '0]1  J- 1>( 
prtiLina 
nftei  prc- 
amtotiaa  to 
b«  wut  U> 
ntoRting 

■p.  -ioa. 

SsTTice  of 
notii  e  of 
petilino, 

uid  of 

uataro  of 
security, 
(in  rospoii- 


tion  may  te  presented  at  any  time  within  twenty- 
eight  days  after  the  date  of  such  payment : 

3.  Presentation  of  a  petition  shall  be  made  by  deliver- 

ing it  to  tlie  prescribed  officer  or  otherwise  dealing^ 
with  the  same  in  manner  prescribed : 

4.  At  the  timo  of  tho  presentation  of  the  petition,  or 

withia  throe  dnya  afterwards,  security  for  the- 
payment  of  all  costs,  charges,  and  expenses  that 
may  become  payable  hj  the  petitioner— 

(a.)  to  HDj'  porson  summoned  as  a  witness  on 

hie  behalf ;  or, 
(ft.)  to  tbe  member  whose  election  or  return  is 
complained  of   (who    is    hereinafter   re- 
ferred to  as  the  respondent), 
flhall  be  giren  on  behalf  of  the  petitioner : 

6.  The  security  shall  be  to  an  amount  of  one  thousand 

pounds ;  it  shall  be  given  either  by  Tocognizanco 
to  bo  entered  into  by  any  number  of  sureties 
not  exceeding  four,  or  by  a  deposit  of  money  ia 
manner  prescribed,  or  partly  in  one  way  and 
partly  in  the  other, 

7.  On  presentation  of  the  petition  the  prescribed 
officer  shall  send  a  copy  thereof  to  the  returning  officer 
of  the  L'ounty  or  borough  to  which  the  petition  rolatee, 
who  shall  forthwith  publish  the  same  in  the  coun*^  or- 
borough,  as  the  case  may  be. 

%.  Notice  of  the  presentation  of  a  petition  under  this 
Act,  and  of  the  nature  of  the  proposed  eeenrity,  accom- 
panied witli  a  copy  of  the  petition,  shall,  within  the 
prescribed  time,  not  exceeding  five  days  after  the  pre- 
aentatiou  of  the  petition,  be  served  by  the  petitioner  oil 
the  respondent ;  and  it  shall  be  lawful  for  the  respon- 
dent, where  the  security  is  given  wholly  or  partially  by 
recognisance,  "ftithiu  a  further  prescribed  timf,  not 
exceeding  five  days  from  tho  date  of  the  service  on  Kim 
of  the  notice,  to  object  in  writing  to  such  recognizance, 
on  the  ground  that  the  sureties,  or  any  of  them,  ore  in- 
Buffitientf  or  that  a  surety  is  dead,  or  that  he  cannot  be 
found  or  ascfTtained  from  the  want  of   a  sufficient 
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ilescription  m  tho  recognizance,  or  that  a  person  named 
ID  the  recoj^izauce  hae  not  duly  acknowledged  the 
same. 

9.  Any  abjection  made  to  the  security  given  shall  bo 
heard  and  decided  on  in  the  proscribed  manner.  If  nn 
objection  to  the  security  is  uUowed  it  shall  be  lawful 
for  the  petitioner  within  a  further  prescribed  time,  not 
exceeding  five  daja,  to  remove  such  objoction,  bj'  a 
deposit  in  the  prescribed  manner  of  such  sum  of  money 
as  may  be  deemed  by  the  court  or  officer  haviag  cogni- 
zance of  the  matter  to  make  the  sDcurity  suSLcient. 

If  on  objection  made  the  security  i»  decided  to  be 
iaBu£Bcient  and  such  objoction  is  not  removed  in  manner 
hereinbefore  mentioned;  no  further  proceedings  shall  he 
had  on  the  petition  ;  otherwise,  on  the  ejEpiration  of  the 
time  limited  for  making  objectioEs,  or,  after  objection 
made,  on  the  sufficiency  of  the  security  being  established, 
the  petition  shall  be  deemed  to  be  at  iasue. 

10.  The  preflorrbed  officer  fihall,  as  soon  as  may  be^ 
make  out  a  list  of  aU  pctitioni?  under  this  Act  presented 
to  the  court  of  which  he  is  such  officer,,  and  which  are 
at  issue,  placing  them  in  the  order  in  which  they  wore 
presented,  and  shall  keep  at  his  office  a  copy  of  such 
list,  hereinafter  referred  to  aa  the  election  list,  open  to 
the  inspection  in  the  prescribed  manner  of  any  person 
making  application. 

Such  petitions,  as  far  aa  conveniently  may  be,  shall 
be  tried  in  the  order  in  which  they  stand  in  such  list. 


Dotermi- 
□  Etticjn  of 
objt'fitioti 
to  reoQg- 

p.  2051. 


List  nf 
petit  iiHtH 

lit  itMiitj  tti  I 
bo  maili*. 

p.  210. 


Triai  of  a  Petition, 

11.  13ie  following  enactments  shall  be  made  with  Mods  of 
reapwjt  to  the  trial  of  election  petitions  under  this  ^^j^ji^ 
Act : —  petidona. 

1.  The  trial  of  everf  election  petition  shall  be  con-  ^"'^^ 
ducted  before  a  puisne  judge (s)  of  one  of  her 


(*)  A  petition  is  now  tried  before  z*™  judges  of  the  luug's 
Bai(!h  Dirifliaiiof  the  High  Court  of  Jtutice:  aee  12  &  iZ  Vkl. 
c.  7fi,  «.  2;  nnd  41  &  15  Viet,  e.  68,  «.  13,  poit. 


Parl.  Elections  Act,  1868.     [appendix  tu 

Majesty's  superior  courts  of  ccunmou  law  at 
TVestminster  or  Dublin,  according  ae  tho  eatne 
ehall  have  been  preaieuted  to  the  court  at  West- 
minster or  DubliHf  to  be  selected  from  a  rota  to 
be  formed  as  hereinafter  mentioned. 

2,  The  members  of  eaph  of  the  Courta  of  Queen's 
Bench,  Common  Tlens,  and  Exchequer  in  Eng- 
land (o)  and  Ireland  shall  respectively,  on  or 
before  the  third  day  of  Michaelmas  Term  in  every 
year,  select,  by  a  majority  of  votes,  one  of  the 
puisne  judges  of  such  court,  not  being  a  mem- 
ber of  the  House  of  Lords,  to  be  placed  on  the 
rota  for  the  trial  of  election  petitioos  during  the 
ensuing  year. 

u.  If  in  any  cfiso  the  members  of  the  said  court  are 
equally  divided  in  their  choice  of  a  puiane  judge 
to  be  placed  on  the  rota,  the  cliief  justice  of  Bueh 
court  (including  under  that  expression  the  chief 
baron  of  the  Exchequer)  shall  have  a  second  or 
casting  vote  {it). 

i.  Any  judge  placed  on  the  rota  shall  be  re-eligible 
in  the  succeeding  or  any  subsequent  year. 

5.  In  the  event  of  the  death  or  the  illness  of  any 
judge  for  the  time  being  on  the  rota,  or  his 
inabiHty  to  act  for  any  reasonable  c-auso,  tho 
court  to  which  he  belongs  fihall  fill  up  the 
vacancy  by  placing  on  the  rota  another  puisne 
judge  of  the  same  court  (c). 

G.  The  judges  for  the  time  being  on  the  rota  shall, 
according  to  their  seniority,  respectively  tr^'  the 
election  petitions  standing  for  trial  under  this 


[*;  This  flub -Motion  is  repealed  hs  to  Kn^land  by  AG  Vbt.  c,  H. 
N<rw  tliree  judg'eB  of  the  Kiag'a  Bench  Divb^on  are  iteli>ct«tl  tuider 
i4  &  45  Vict.  c.  68,  b.  13,  patt, 

(Al  Thia  nub-Bection  ie-  aUo  r?p«ti.led  ae  to  England  by  S6  Vict. 
c.  I4>  The  Lord  Chief  Justice  of  England,  or,  in  hh  nhsence,  the 
senior  judge  pra^nt,  hii«  now  a  oaittuig^  vote:  44  &  45  Vict.  u.  fitf, 
s.  13,  pOMt. 

[e)  This  suh-Bflction  is  also  repeaJed  as  to  Eaglimd  by  !5G  Vict, 
c.  II.  See,  a*  to  fiUing  up  any  occ^idoiial  vactincj  on  the  ntta, 
».  13  of  44  &  i5  Vict.  c.  G3.  po»t. 
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Act,  unless  thev  otlierwise  agree  among  them- 
selres,  in  which  case  the  trial  of  each  election 
petition  shall  be  taken  in  manner  provided  by 
euoh  agreement. 
Where  it  appears  to  the  judges  on  the  rota,  after 
due  conmderation  of  the  list  of  petitions  under 
this  Act  for  tbo  time  being-  at  issue,  tlmt  thn 
trial  of  euch  election  petitions  will  be  incoti- 
veni:>ntlj  delajed  unless  an  additional  judge  or 
judges  be  appointed  to  assist  the  judges  on  tho 
rotfl,  each  of  the  said  courts  (that  is  to  say),  the 
Court  of  Exchequer,  the  Court  of  Commoii  Pleas, 
and  Court  of  Queen's  Bench,  in  the  order  named, 
shall,  on  and  according  to  the  requisition  of  such 
judges  on  the  rota,  select,  in  manner  herein* 
before  provided,  one  of  the  puisne  judges  of  the 
court  to  iry  election  petitions  for  tlie  ensuing 
year;  and  any  judge  so  selected  shall,  during 
that  year,  be  deemed  to  be  on  the  rota  for  the 
trial  of  electipn  petitions  {d). 
9.  Every  election  petition  shall,  except  where  it  raises 
a  question  of  law  for  the  determination  of  the 
court,  as  hereinafter  mentioned,  lie  tried  by 
one  of  the  judges  hereinbefore  in  that  behalf 
mentioned,  hereinafter  referred  to  as  the  judge, 
sitting  in  open  court  without  a  jury  («'). 
Notice  of  the  time  and  place  at  which  an  election 
petition  will  be  tried  shall  be  given,  not  less  than 
fourteen  days  before  the  day  on  which  the  trial 
is  held,  in  the  prescribed  manner. 
The  trial  of  an  election  petition  in  the  case  of  a 
petition  i-elating  to  a  borough  election  s^hall  take 
place  in  the  borough,  and  id  the  ca^e  of  a  peti< 


10 


11 


{d)  This  Aib-seotion  is  alMi  repd&ted  sb  bo  Enjrland  by  06  Viot. 
«,  14:  Me  u  to  the  ttppoiutmaot  of  an  additiouol  jud^e,  8.  i;j  of 
41  &  4A  Vkt.  c.  68,  jHMf. 

(r)  Thiit  flub-aeotion  is  tiiao  repealed  rs  to  Enfrlstid  by  .^6  Vict. 
«.  li.  Two  jadg^  weia  substituted  for  oar.>  b;  il  ^  43  Vtct. 
e.  75. 
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p.  -270. 


p.  272. 


12. 


13. 


H. 


tioB  relating  to  a  county  election  in  the  county  : 
provided  alTvaye,  that  H  it  shall  appear  to  the 
court  that  special  circumstances  exist  which 
render  it  desirable  that  the  petition  should  be 
tried  elsewhere  than  iu  the  borough  or  county,  it 
shall  be  lavrful  for  the  court  to  appoint  such 
other  place  for  the  trial  as  shall  appear  most 
convenient :  provided  also,  that  in  the  case  of  a 
petition  Telating  to  any  of  the  borougha  within 
the  metropolitan  district,  the  petition  may  be 
heard  at  such  place  within  the  district  as  the 
court  may  appoint. 

The  judge  presiding  at  tho  trial  may  adjourn  the 
same  from  time  to  timo  and  from  uny  one  place 
to  any  other  place  within  the  county  or  borough, 
as  to  him  may^  seem  expedient. 
At  the  concluaion  of  the  trial  the  judge  who  tried 
the  petition  shall  determine  whether  the  member 
whoso  return  or  election  is  complained  of,  or  any 
and  what  other  person  was  duly  returned  or 
elected,  or  whether  the  election  was  Toid,  and 
shall  forthwith  certify  in  writing  such  determi- 
nation to  tho  speakt^r,  and  upon  such  certiBcate 
being  given  ^uch  determination  shall  be  final  to 
all  intents  and  purposes  (_/). 
Where  any  charge  ia  made  in  an  election  petition 
of  any  corrupt  pratiice  having  been  committed 
at  the  election  to  which  the  petition  refers,  the 
judge  shall,  in  addition  to  such  certificate,  and  at 
the  same  time  report  in  writing  to  the  speaker  as 
follows ; 

(fj)  "Whether  any  corrupt  practice  has  or  haa 
not  been  proved  to  have  been  committed 
by  or  with  the  knowledge  and  consent 
of  any  candidate  at  such  election,  and 
the  nature  of  such  corrupt  practice : 


4 
I 


(/)  If  t])Q  jtidgeit  dMcd',  th^  are  to  certify  their  dIffar«Doe : 
4a  &  +3  Vict.  0.  75,  a.  2^  jmtt. 
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(6)  The  namea  of  all  persons  (if  any)  who  have 
been  proved  at  the  tnal  to  have  been 
guilty  of  anj  corrupt  practice : 

(e)  Whether  corrupt  practices  have,  or  whether 
there  is  reason  to  believe  that  corrupt 
practices  have,  extensively  prevailed  at 
the  election  to  which  the  petition  relates. 

15,  The  judge  may  at  the  Bame  time  make  a  speeial 
report  to  the  speaker  as  to  any  matters  arising-  in 
the  course  of  the  trial  an  account  of  which  in  his 
judgment  ought  to  be  submitted  to  the  House  of 
Commons. 

16.  Where,  upon  the  application  of  any  party  to  a 
petition  made  in  the  prescribed  manner  to  the 
court',  it  appears  to  the  court  that  the  case  raised 
by  the  petition  can  be  conveniently  stated  as  a 
Hpecial  case,  the  court  may  direct  the  aame  to  be 
stated  accordingly,  and  any  auch  special  case 
shall,  aa  far  as  may  be,  be  heard  before  the 
ODUrt,  and  the  decision  of  the  court  shall  be 
final ;  and  the  court  shall  certify  to  the  speaker 
its  determination  in  reference  to  such  fipecial 
cose. 

12.  Provided  always,  that  if  it  shall  appear  to  the 
judge  on  the  trial  of  the  said  petition  that  any  question 
fJT  questions  of  law  as  to  the  admiesibility  of  ovidenco  or 
otherwise  require  further  consideration  by  the  Court  of 
Common  Fleas,  then  it  shall  be  lawful  for  the  said 
judge  to  postpone  the  granting  of  the  said  certificate 
until  the  determination  of  such  question  or  questions 
by  the  court,  and  for  this  purpose  to  reserve  any 
such  question  or  questions  in  like  manner  as  ques- 
tions are  usually  reserved  by  a  judge  on  a  tinal  at 
nisi  priua. 

13.  The  House  of  Commons,  on  being  inJormed  by 
the  speaker  of  such  certificate  and  report  or  reports, 
if  any,  shall  order  the  same  to  bo  entered  in  their 
journals,  and  shall  give  the  necessary  directions  for 
cunfirming  or  altering  the  return,  or  for  Issning  a  writ 


Jiilt: 
p.  271. 


Antr, 
p.  221. 


tioD  (jf 

for  tht 
court. 
Atttr, 
p.  2.i6. 
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Honwof 

ina.y  mniui 
nnlcr  on 

jlntt, 
p.  27S. 

Report  of 
jiulge  as 
to  corrupt 
practices 
to  hnve 
ftfttae  effect 
fls  report  of 
committee 
for  pur- 
poaee  o£ 
Id  &  16 
Vict.  e.  5". 


Exponnes 
of  cqinrais- 
«ion  of 
inquiry- 


of  uormpt 
pnictico(»» 
how  re- 
uet?ed- 

p.  2it. 

AweptwwN} 
of  ufflee  not 
to  liUyp 
petitiCKL 

p.  219. 
ProraffntiiHi 

ment  not  to 

«toppeti- 

tiob. 

p.  *il9. 

FiOTm  of 
]  it'tition. 
Jilt,-. 
p.  20«. 


for  a  new  election,  or  for  carrying  the  determination 
into  ese' utioa,  as  cireumatanoes  may  require. 

14.  Wliere  the  ]u<3g6  makes  a  special  report,  the 
House  of  Commons  may  make  such  order  in  respect  of 
such  special  report  as  they  think  proper. 

15.  If  the  judge  states  in  hia  report  on  the  trial  of  an 
election  petition  under  this  Act  that  corrupt  practice* 
have,  or  that  there  is  reason  to  believe  that  corrupt 
practicQB  have,  extensively  prevailed  in  any  county  or 
borough  at  the  election  to  which  the  petition  relates, 
such  etatement  shall  for  all  the  purjiosea  of  the  Act  of 
the  session  of  the  fifteenth  and  sixteenth  years  of  the 
reign  of  her  present  Majesty,  chapter  fifty-se'ven, 
intituled  "An  Act  to  provide  for  more  etft^etual  Inquiiy 
into  the  existence  of  Corrupt  Practices  at  Klottions  of 
Meinljcra  to  serve  in  Parliament,"  have  the  same  effect 
and  uifi}'  be  dealt  with  in  the  same  manner  as  if  it  were 
a  report  of  a  committee  of  the  House  of  Commons 
appointed  to  try  an  election  petition,  and  the  exjienses 
of  any  commission  of  inquiry  which  may  be  issued  in 
accordance  with  the  provisions  of  the  said  Act  shall  be 
defrayed  as  if  they  were  expenses  incurred  in  thu- 
registration  of  voters  for  such  county  or  borough. 

17.  On  the  trial  of  an  election  petition  under  this 
Act,  unless  the  judge  otherwise  directs,  any  charge  of  a 
corrupt  practice  may  be  gone  into  and  evidence  in  rela- 
tion thereto  received  before  any  proof  has  been  given  of 
ajr<?ncy  on  the  part  of  any  candidate  in  respect  of  aucli 
corrupt  practice. 

18.  The  trial  of  an  election  petitioa  under  this  Act 
shall  be  proceeded  with  notwithstanding  the  acceptance 
by  the  respondeat  of  an  office  of  profit  under  the  Crown. 

19.  The  trial  of  an  ©lection  petition  under  this  Act 
shall  be  proceeded  with  notwithstanding  the  prorogation 
uf  Parliament. 

20.  An  election  potition  under  this  Act  shall  be  tu 
such  form  and  state  stieli  matters  as  may  be  prescribed. 
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21.  An  election  petition  under  thie  Act  ehall  besenred 
AS  nearly  aa  may  be  in  the  manner  in  whicli  a  writ  or 
flummons  ia  served,  or  in  such  other  manner  as  may  be 
prescribed. 

22.  Two  or  more  candidates  may  be  made  reBpondenta 
to  the  same  petition,  and  their  case  may  for  the  eako  of 
conveoience  be  tried  at  the  aamo  timet  but  for  all  tht> 
piirpoaea  of  this  At-t  sudi  petition  shall  be  deemed  to  be 
a  separate  petition  against  each  respondent. 

23.  Where,  under  this  Act,  more  petitions  than  one 
ore  presented  relating  to  tho  same  election  or  return, 
all  such  pethioni^  ahttll  in  the  election  list  be  bracketed 
together,  and  ghall  be  dealt  with  as  one  petition,  but 
such  petition  shall  stand  in.  the  election  h'st  in  the  place 
where  the  last  of  Bueb  petitions  would  have  stood  if  it 
had  been  the  only  petition  presented,  unless  the  court 
shall  otliorn^ise  direct. 

34.  On  the  trial  of  an  election  petition  under  this  Act 
the  Bhorthaad  writer  of  the  IIottSB  of  Commons  or  hi  a 
deputy  shall  attend  and  Ehtill  be  sworn  by  the  judge 
faithfully  and  tndy  to  take  down  the  evidence  given  at 
the  trial,  and  from  tiuie  to  time  as  occasion  requires  to 
write  or  cause  t!ie  &aiiio  to  be  written  in  words  at  length  ; 
and  it  shall  be  the  duty  of  such  shorthand  writer  to  take 
down  such  ovidenoe,  and  from  time  to  time  to  write  or 
caufie  the  same  to  be  written  at  length,  jiad  a  copy  of 
■uch  evidence  shall  accompany  the  certificate  made  by 
the  judge  to  the  speaker ;  and  the  expenses  of  the  short- 
hand writer  shall  be  deemed  to  be  part  of  the  expenses 
idCiurred  in  receiving  the  judge. 


SerWoe  of 

p.  20C. 

Jt>mt  re- 
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c'4'rtificutii'. 

Anir, 


< 


JurUdhthn  and  Rules  of  Court. 
25.  The  judges  for  the  time  being  on  the  rota  for  the  Halaiof 

trial  of  election  petitions  m  England  and  Ireland  may  nuj^^fy), 
respectively  from  time  to  time  make,  and  may  from  time 
to  time  revoke  and  alter  geneml  rules  and  ordert  (ia 

(jr)  The  rulen  made  under  thiH  kc\  are  given  po*t,  p.  543.     Simv 

a«  to  ^'h»  «rti  now  empower^  to  lujiku  nilen,  aect.  oti  i^i)  of  16  &  47 
Vict.  0,  &1,  pMl. 
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Rules  to 
ba  laid  he- 
tore  Par- 
liameiit. 


fmd  pn«tiec! 

of  Cammoii)! 
tobe  ob- 
«Tved,BnT>- 

p.  'MO. 


Baties  of 
tireacribed 
uffieer  to 
be  p«r- 
formed 

of  Com- 
mon pleas. 


Hiii  rema- 
acmtion. 


this  Act  referred  to  ae  tlie  rulea  of  court)  for  the  effectual 
execution  of  this  Act,  and  of  the  intentfou  and  object 
thereof,  and  the  regulation  of  the  practice,  procedure, 
and  costs  of  election  petitions,  and  the  trial  thereof,  and 
the  certifying  and  reporting  thereon. 

Any  general  rules  and  ordora  made  as  aforesaid  shall 
be  deemed  to  be  within  the  powers  conferred  by  this 
Act,  and  shall  be  of  the  same  force  as  if  they  were 
enacted  in  the  body  of  this  Act. 

Any  general  rules  and  orders  mad©  iu  puiauanoe  of 
thia  settion  &hall  be  laid  before  Pailiatneiit  within  three 
weeks  after  they  are  made,  if  Parliament  be  then 
sitting,  and  if  Parliament  be  not  then  Flitting,  within 
three  weeks  after  the  beginning  of  the  then  next  aession 
of  Parliament. 

26.  Until  rules  of  court  bare  been  made  in  pursu- 
ance of  this  Act,  and  so  far  as  auch  rules  do  not  extend, 
the  principles,  practice,  and  inles  on  which  committees 
of  the  House  of  Commons  have  heretofore  acted  in 
dealing  with  election  petitions  shall  be  observed  so  far 
as  may  be  by  the  court  and  judge  in  the  case  of  election 
petition B  under  this  Act. 

27.  The  duties  to  be  performed  by  the  prescribed 
officer  under  this  Act  shall  be  performed  by  such  one  oi 
more  of  the  masters  of  the  Court  of  Common  Pleas  at 
Westminster  as  may  be  determined  by  the  chief  juetic© 
of  the  said  Court  of  Common  Pleas,  and  by  the  master 
of  the  Court  of  Common  Pleas  at  Dublin,  and  there 
shall  be  awarded  to  such  masters  respe(itively,  in  addi- 
tion to  their  existing  salaries,  such  remuneration  for  the 
performance  of  the  duties  imposed  on  them  in  pursuance 
of  this  Act  as  the  chief  jueticea  of  the  eatd  Court  of 
Common  Fleas  at  Weitininster  and  Dublin  may  respec- 
tively, with  the  consent  of  the  treasury,  determine* 


4 
4 


Hecepiion,  Expenses,  and  Jurisdiction  of  Judge. 

Eooeption       2B.  The  judge  shall  be  received  at  ih&  place  where 
J™g^-    Jie  ia  about  to  try  an  election  petition  under  this  Act 
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with  the  BEiDie  state,  bo  far  aa  t-irouiUHtauces  admit,  as  a 
judge  of  assize  ia  receired  at  an  aBsize  town ;  he  Bhall 
be  received  by  the  sheriff  in  the  case  of  a  petition 
relating  to  a  oonnty  election,  and  iu  any  other  case  by 
the  mayor,  in  the  case  of  a  borough  having  a  mayor, 
and  in  the  case  of  a  borough  not  having  a  mayor  by  the 
Bheriff  of  the  county  in  whit^h  the  borough  ia  situate,  or 
by  some  peraon  named  by  such  sheriff. 

The  travelling  and  other  ©Tpensea  of  the  judge,  and 
all  expenses  properly  incurred  by  the  ehoriff  or  by  such 
mayor  or  peraon  named  as  aforoBuid  in  receiving  the 
judge  and  proiiding  him  with  necesBary  accommodation 
and  with  a  proper  court,  shall  he  defrayed  by  the 
treasury  out  of  money  to  be  provided  by  Parliament. 

29.  On  the  trial  of  an  election  petition  under  this 
Act  the  judge  shall,  subject  to  the  proviBions  of  this 
Act,  have  the  same  powers,  jurisdiction,  and  authority 
as  a  judge  of  one  of  the  superior  courts  and  a»  a  judge 
of  assize  and  ni^i  prius,  and  the  court  held  by  him  ehall 
bo  a  court  of  record. 

30.  The  judge  shall  be  attended  on  the  trial  of  an 
elettion  petition  under  this  Act  in  the  same  manner  as 
if  he  were  a  judge  Bitting  at  nisi  prius,  and  the  e:£peDse3 
of  such  attendance  shall  be  deemed  to  be  part  of  the 
expenses  of  providing  a  court. 
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31,  WitQflMM  tEi&LI  be  subpcenaed  and  sworn  in  the 
m.'me  manner  aa  nearly  aa  circumstances  admit  as  in  a 
trial  at  nisi  priuj^,  and  shall  be  subject  to  the  same 
penalties  for  perjury, 

32.  On  the  trial  of  an  election  petition  under  this  Act 
the  judge  may,  by  order  under  hie  hand,  compel  the 
attendance  of  any  person  as  a  witness  who  appears  to 
Mm  to  have  been  concerned  in  the  eleetiou  to  which  the 
petition  refera,  and  any  persoa  refusing  to  obey  such 
order  shall  be  guilty  of  oonteropt  of  court.  The  judge 
may  e:iumiQe  any  witness  so  compelled  to  attend  or  any 
person  in  court  although  such  witness  is  not  called  and 
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examined  bj  any  party  to  tli6  petition.  After  the 
examination  of  a  witoess  as  aforesaid  hj  a  judge  bucIi 
witness  may  be  croas- examined  by  or  on  behalf  of  the 
petitioner  and  respondent  or  titber  of  them, 

34.  The*  reasonable  expenses  incurred  by  any  person 
itt  appearing-  to  give  evidence  nt  the  trial  of  an  election 
petition  under  this  Act  according  to  the  scale  allowed  to 
witnesses  on  the  trial  of  civil  actluns  at  the  assizes,  may 
be  allowed  to  euch  person  by  a  certificate  under  the 
hand  of  the  judge  or  of  the  preHcribed  officer,  and  such 
expenses  if  the  witness  was  called  and  examined  by  the 
judge  shall  be  deemed  part  of  the  expenses  of  providing 
a  court,  and  in  other  cases  ahall  be  deemed  to  be  costis 
of  the  petition. 
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Withdramal  and  Abatement  of  Election  Petitions. 

35.  An  election  petition  under  this  Act  shall  not  be 
withdrawn  without  the  leave  of  the  court  or  judge 
upon  special  application,  to  be  made  in  and  at  the 
prespTJbed  mantier,  time,  and  place. 

Ko  sueh  application  ahall  be  made  for  the  withdrawal 
of  a  petition  until  the  prescribed  notice  has  been  giren 
in  the  county  or  borough  to  which  the  petition  relates 
of  the  intention  of  the  petitioner  to  make  an  application 
for  the  withdrawal  of  his  petition. 

On.  the  hearing  of  the  application  for  withdrawal  any^ 
person,  who  might  have  been  a  petitioner  in  respect  of 
the  election  to  which  the  petition  relates  may  apply 
to  the  court  or  judge  to  be  substituted  as  a  petitioner 
for  the  ^etitioaer  80  desirous  of  withdrawing  the 
petition. 

The  court  or  judge  may,  if  it  or  ho  think  fit,  substi- 
tute a3  a  petitioner  any  such  applicant  as  aforesaid; 
and  may  further,  if  the  proposed  withdrawal  is  in  the 
opinion  of  the  court  or  judge  induced  by  any  corrupt 
bargain  or  consideration,  by  order  direct  that  the 
security  given  on  behalf  of  the  original  petitioner  shall 
remain  as  security  for  any  coats  that  may  be  incurred 
by  the  substituted  jietitioner,  and  that  to  the  extent  of 
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the  sum  named  in  such  security  the  original  potitdoner 
ahall  be  liable  to  pay  the  cogts  of  the  substituted 
petitioner. 

If  no  such  order  ia  mada  with  respect  to  the  security 
giireu  on  behalf  of  the  original  petitioner,  aeourity  to 
the  same  amount  aa  would  bo  required  in  tliQ  case  of  a 
new  p(?titit)n,  and  subject  to  the  like  conditions,  shall  bo 
given  on  behalf  of  the  auhistituted  petitioner  before  he 
proceeds  with  his  petition,  and  within  the  proscribed 
time  after  the  order  nf  substitution. 

Subject  as  aforrsaid  a  substituted  petitioner  shall 
stand  in  the  same  position  aa  nearly  aa  may  be, 
Find  be  i^ubject  to  tht?  same  liabilities  as  the  original 
petitioner. 

If  a  petitioner  is  withdrawn,  the  ];>etitioner  shall  be 
liable  to  pay  the  costs  of  the  respondent. 

Where  there  are  more  petitioners  than  one,  no  appli- 
cation to  withdraw  a  petition  shall  be  made  except  with 
the  consent  of  till  the  petitioners. 

37.  An  election  petition  under  this  Act  shall  be  abated 
by  the  death  of  a  sole  petitioner  or  of  the  survivor  of 
several  petitioners. 

The  abatement  of  a  petition  shall  not  affect  the 
liability  of  the  petitioner  to  the  payment  of  costs 
previously  incun-ed. 

On  the  abatement  of  a  petition  the  prescribed  notice 
nf  Ruch  abatement  haTing  taken  plaoe  shall  he  given  Ixl 
the  county  or  borough  to  which  the  petition  relates,  and 
within  the  prescribed  time  after  the  notice  is  given,  any 
person  wlio  might  hare  been  a  petitioner  in  respect  of 
the  election  to  which  the  petition  relates  may  apply  to 
the  court  or  judge,  in  and  at  the  prescribed  manner, 
time  and  place,  to  be  substituted  as  a  petitioner. 

The  court  or  judge  may,  if  it  or  he  think  &t,  substi- 
tute a?  a  petitioner  any  such  applicant  who  is  desirous 
of  being  substituted  and  on  whose  behalf  security  to  the 
same  amount  is  given  as  is  required  in  the  case  of  a  new 
petition. 

33.  If  before  the  trial  of  ftny  elediion  petition  under 
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tbia  Act  any  of  the  foUowiog-  events  kappen  in  the  caso 
of  the  reapoudent  (that  is  to  say) : 

1 .  If  he  dies ; 

2.  If  he  is  summoned  to  Parliament  aa  a  peer  of  Great 

Britain  by  a  \rrit  issued  under  the  Great  Seal  of 
Great  Britain  : 

3.  If  the  House  of  Cominona  have  reaolved  that  hia 

seat  ie  vacant : 

4.  If  he  gives  in  and  at  the  prescribed  manner  and 

time  notice  to  the  court  that  he  does  not  intend 

to  oppose  the  petition  : 
Notice  of  such  ©voot  having  taken  place  shall  be  given 
in  the  tounty  or  boron g-h  to  which  tho  petition  relates, 
and  witbia  the  prescribed  time  after  the  notice  id  giveu 
any  person  who  might  have  bpen  a  petitioner  in  respect 
of  the  election  to  which  the  petition  relates  may  apply 
to  the  court  or  judge  to  be  ndniitted  aa  a  respondent 
to  oppose  the  petition,  and  such  person  shall  on  sucli 
application  be  admitted  accordingly,  either  with  thf 
resixmdeat,  if  there  be  a  reepondout,  or  in  place  of  the 
respondent;  and  any  number  of  persons  not  ©xceoding 
three  may  be  so  admitted. 

39.  A  respondent  who  has  given  the  prescribed  notice 
that  he  does  not  intend  to  oppose  the  petition  shall  not 
be  allowed  to  appear  or  act  as  a  party  against  auoh 
petition  in  any  proceedings  thereon,  and  shall  not  sit 
or  vote  in  the  House  of  Cfommons  until  the  House  of 
Commons  has  been  informed  of  the  wport  on  the  peti- 
tion, and  the  court  or  judge  shall  in  all  eases  in  which 
such  notice  has  been  given  in  the  prescribed  time  and 
manner  report  the  same  to  the  speaker  of  the  Houne  of 
Commons. 

40.  Where  an  election  petition  under  this  Act  com- 
plains of  a  double  return  and  the  respondent  has  given 
notice  to  the  prescribed  officer  that  it  is  not  his  inten- 
tion to  oppose  the  petition,  and  no  party  has  been 
admitted  in  purBiiance  of  this  Act  to  defend  such  return, 
tlien  the  petitioner,  if  there  be  no  petition  complaining 
of  the  other  member  returned  on  8ucb  double  return, 


4 
I 


^ 


APPENDIX  II.]    31  &  32  Vict,  c,  125. 


527 


may  withdraw  his  petition  by  uotiee  addresBed  to  the 
prescribed  ofEcer,  and  upon  the  receipt  of  siieh  notice 
the  preacribed  officer  sliall  report  the  fact  of  tbo  with- 
drawal of  Bueh  petition  to  the  speaker^  and  the  House 
of  Commons  shall  thereupon  give  the  necessary  direc- 
tions for  amending  the  said  double  retiim  hy  taking  oS 
tho  file  the  indenture  by  which  the  respondent  so  declin- 
ing to  oppose  the  jvetition  was  returned,  or  otherviao  as 
the  case  may  require. 


to  defend 
hirt  returu. 
Ante, 
p.  221. 


•  «  # 


^M  CoUi. 

41.  All  cost**,  charges,  and  expenses  of  and  incidental 
to  the  preaentatioa  of  a  petition  under  this  Act,  and  tu 
tli0  proceedings  consequent  thereon,  with  the  exception 
of  sudi  costs,  charges,  and  expeneoH  as  ore  by  this  Act 

t  otherwise  provided  ffir,  shall  bo  defrayed  by  the  parties 
to  the  petition  in  such  manner  and  in  such  proportions 
as  the  court  or  judge  may  determine,  regard  being  had 
to  the  diaallowance  of  any  costs,  charges,  or  expensn^ 
which  may,  in  the  opinion  of  the  court  or  Judge,  have 
been  caused  by  vexatious  conduct,  unfounded  allpga- 
tions,  or  unfounded  objections  on  the  part  either  of  the 
petitioner  or  the  respondent,  and  regard  being  had  to 
tlie  discouragement  of  any  needless  expenso  by  throw- 
ing the  burden  of  defraying  the  same  on  the  parties  by 
whom  it  has  been  cauaod,  whether  such  parties  are  or 
not  on  the  whole  sutXiesHf  ul. 

The  ooats  may  be  taxed  in  the  prescribed  manner, 
^H  ♦  *  *  and  such  costs  may  be  recovered  in  the  same 
^P  manner  as  the  costs  of  an  action  at  law,  or  in  such  other 
manner  as  may  be  prescribed. 

42,  If  any  petitioner  in  an  election  petition  presented 
n  under  this  Act  neglect  or  refuse  for  the  space  of  six 
^ft  months  after  deniand  to  pay  to  any  pereon  wummoiieJ 
^ft^  &  witaeas  on  his  behalf,  or  to  the  respondent  any  sum 
^fwBrtified  to  1>o  due  to  him  for  hie  costs,  charge s,  nml 
^      expenses,  and  if  such  neglect  or  refusal  be,  within  ou« 

year  after  such  demand,  proved  to  tht*  satisfaction  ol 
the  court  of  elections,  in  every  such  casp  every  person 
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Trho  has  entered  into  a  recogriizance  relating  to  such 
l»etitioii  under  the  provisioue  of  tliia  Act  shall  be  held 
to  have  mad©  default  in  hia  eaid  recognizatice,  and  tb& 
prescribed  officer  sliall  theretipon  certify  aucb  recogniz- 
ance to  be  forfRited,  and  the  same  shall  be  dealt  with 
in  England  in  manner  provided  by  the  Act  of  the  third 
3*ear  of  the  reign  oi"  King  George  the  Fourth,  chapter 
forty-six,  and  in  Ireland  in  manner  provided  by  "  The 
Finea  Act  (Ireland),  185L" 
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Punishment  of  Corrupt  Praciicit. 

44.  If  on  the  trial  of  any  election  petition  under  this 
Xvi  any  (candidate  is  proved  to  have  personally  engaged 
at  the  election  to  wliitrh  »uch  petition  relates  as  a  can- 
vaeser  or  agent  for  the  management  of  the  election,  ajiy 
person  knowing  that  such  person  has  within  seven  years 
provioue  to  such  engagement  been  found  guilty  of  any 
corrupt  practice  by  any  competent  legal  tribunal,  or 
been  reported  guilty  af  any  corrupt  practice  by  a  com- 
mittee of  the  House  of  Commons,  or  by  the  report  of 
the  judge  upon  an  election  petition  under  this  Act,  or 
by  the  report  of  commissioners  appointed  in  pursuance 
of  the  Act  of  the  session  of  the  fifteenth  and  sixteenth 
j'eara  of  the  reign  of  her  present  Majesty,  chapter  fifty- 
seven,  the  election  of  such  candidate  shall  be  void. 
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48.  If  any  returning  officer  wilfully  delays,  neglects, 
or  refuses  dnly  to  return  any  pprson  who  ought  to  bd 
rettiTued  to  serve  in  Parliament  for  any  county  or 
borough,  such  person  may,  in  case  it  has  been  deter- 
mined on  the  hearing  of  an  election  petition  under  thia 
Act  that  such  person  waa  entitled  to  hare  been  returned, 
sue  the  oificer  having  so  wilfully  delayed,  neglected,  or 
refused  duly  to  make  such  return  at  his  election  in  any 
of  her  Majesty's  courts  of  record  at  Weatminater,  and 
shall  recover  double  the  damages  he  has  sustained  by 
reason  thereof)  together  with  full  costs  of  suit :  provided 
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mush  action  be  commenced  within  one  year  after  tte 
commisaiou  of  the  act  on  which  it  is  gproundcd,  or  within, 
six  months  after  the  conclusion  of  the  trial  relating  to 
such  election. 

49.  In  reckoning  timo  fot  the  purposes  of  this  Act,  Exotusdonof 
Sunday,  Chriatmaa  Day,  Good  Friday,  and  any  day  act  in  (aijnnu- 
apart  for  a  public  fast  or  publics  thanksgiving  shall  he  ^^^^ 
excluded.  p-  ^*'- 

50.  No  election  or  return  to  Parliament  shall  he  ques-  Eieeiicm*  or 
tioned  except  in  aooordanco  with  the  provisions  of  this  t?  i»  fiaia- 

*    i     *  *  41  taoncd 

Act.   »  »  »  tHherwiw 

51.  Where  an  election  jietition  under  this  Act  com-  ti^Ati, 
plains  of  the  conduct  of  a  returning  officer,  such  return-  ^■'"''^ 
ing  officer  shall  for  all  the  purposes  of  this  Act,  except  aeturning 
the  admission  of  respondents  in  his  place,  be  deemed  to  ^^S^iMd 
be  a  respondent.  ^^^X^u 

52.  A  petition  under  thia  Act  complaining  of    no  Ant'. 
return  may  be  presented  to   the  court,   and  shall  be  p^jj^j^n 
deemed  to  be  an  election  petition  within  the  raeaning  of  ^J^^^^J^ 
this  Act.  and  the  court  may  make  such  order  thereon  *i»**, 

aa  they  think  expedient  for  compelling  a  return  to  be 
made,  or  may  allow  such  petition  to  be  heard  by  the 
judge  in  manner  hereinbefore  provided  with  respect  to 
ordinary  election  petitions, 

53.  On  the  trial  of  a  petition  under  this  Act  rom-  nK^isa^nm^ 
plaining  of  an  undue  return  and  claiming  the  seat  f<>r  |i?tiiioo 
some  person,  the  respondent  may  give  evidence  to  prove  a„d^9 
that  the  election  of  such  person  was  undue  in  the  eame  SlliSSl 
manner  as  if  he  had  presented  a  petition  complaining  uF  A'-tf, 
Buch  election. 

56*  If  upon  a  petition  to  the  House  of  Commona,  commiwioii 
presented  within  twenty-one  daji  after  the  return  to  "^^'*'J^j 
the  clerk  of  the  Crown  in  Ohaneery  in  England,  or  to  PJ^^^^^r* 
the  clerk  of  the  Crown  and  hanaper  in  Ireland,  of  a  Vnr'tmnmi, 
member  to  servo  in  Parliament  for  any  borough  or  *«i  i^titian. 
county,  or  witmn  fourteen  days  after  the  meeting  of  Aum, 
Parliament,  and  signed  by  any  two  or  more  electors  of  ''  *"" 
such  borough  or  county,  and  alleging  that  corrupt 
practices  have  extensively  prevailed  at  the  then  last 
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election  for  euch  borough  or  county,  or  that  there  is 
reason  to  beliove  that  corrupt  practices  have  there  so 
prerailed,  an  address  be  presented  by  both  houses  of 
Parliament,  praying  that  sufh  allegation  may  be  in- 
quired into,  the  Crown  may  appoint  commissioners  to 
inquire  into  the  samer  and  il  such  commiasioiiers  in 
such  case  be  appointed,  they  shall  inquire  In  the  same 
manner  and  with  the  same  powers  and  subject  to  all 
1$  £  l(i  the  provielons  of  the  statute  ot  the  fifteenth  and  six- 
Yiot.  c,  57.  teenth  of  Victoria,  chapter  fifty-seven. 
Bnles  as  57.  Any  person  who  at  the  time  of  the  passing  of  this 
to  agpDts  j^^^  ^jjg  entitled  to  practise  as  agent,  according  to  the 
in  caeea  of  principles,  practice,  and  rules  of  the  House  of  Commons, 
in  cases  of  election  petitions  and  matters  relating  to 
election  of  members  of  the  House  of  Commons,  shall  be 
entitled  to  practise  as  an  attorney  or  agent  in  east's  of 
election  petitions  and  all  matters  relating  to  elections 
before  the  court  and  judges  prescribed  by  tliis  Act : 
provided,  that  every  such  person  bo  practising  as  afore- 
said shall,  in  respeot  of  such  practice  and  everything 
relating  thereto,  be  subject  to  the  jurisdiction  and 
orders  of  the  court  as  if  he  were  an  attorney  of  tlie  said 
Murt :  and  further,  provided,  that  no  such  person  shaU 
practise  as  aforesaid  until  his  name  shall  have  been 
entered  on  a  roll  to  be  made  and  kept,  and  which  is 
hereby  authorieod  to  be  made  and  kept  by  the  prescribed 
officer  in  the  prescribed  manner. 


election 
petitious. 
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32  &  33  Yiot.  0.  43. 

An  Act  to  provide  Jor  the  Puyment  of  Diplomatic  Salat 
Allowances  and  Pensions.  [2nd  August,  18697 

Pensioner       ^7.  A  pension  under  this  Act  shall  not  disqualify  the 
jmj  sit  m  holder   for   being   elected   or  sitting   or   TOting   as  a 
CottuojonB.  luember  of  the  House  of  Commons. 
Ante, 
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33  &  34  Yiet.  o.  23. 

The  FoKFEiruKK  Act^  1870, 

An  Act  to  abolish  Forfeitures  for  Treason  and  Felontff 
and  to  othtTwiie  amertd  the  Law  relating  I  herein, 

[4th  July,  1870,] 
2.  *  *  *  Any  porson  hereafter  convicted   of  treftson  ConTiotion' 
or  felony,  for  which  he  shall  be  sentenced  to  death,  or  "''  t^'"*™ 
penal  servitude,  or  any  term  of  imprisonment  with  hard  to  bo  a 
labour,  or  exceeding  twelve  months,  *  *  *  ahaU  become,  *^''^"*^fl^' 

Liftnd  (until  he   shall  have  suSured  the  punishment  to  offic(!«,  &c, 
whicK  he  had  been  sentenced,  or  such  other  punlsbment  -*«'<■. 
as  by  competent  authority  may  be  substituted  for  the  ^'     ' 
same,  or  shall  receive  a  free  pardon  from  her  Majesty) 
flhall  eontittuo    thenceforth    incapable   of  *  *  *  being 
filet^ted,   or  sittings  or  voting  as  &  member  of  either 
House  of  Parliament,   or   of  exercising  any  right  of 
suffrage  or  other  parliamentary  or  municipal  franchise 

|whatever  within  England,  Wales,  or  Ireland. 


35  &  36  Tict.  o.  33.  (A) 

The  Ballot  Act,  1872. 

An  Act  to  amend  the  Lnw  rt^latintf  tn  Procedure  at  Parlia- 
mentaru  and  Municipal  Elections. 

[18th  July,  1872.] 
PAETI.        ■■  ^  -^ 

PAKLIAHBHTAKY  ELSCTtOKa, 

Procedure  at  EUetionx. 

1.  A  candidate  for  election  to  serve  in  Parliament  for  Nominii- 
H  county  or  borough  shall  be  nominated  in   writing,  *'™.1'J 
The   writing   shall   be   subucrtbed    by    two    registered  for  parlia- 
electors  of  such   county  or    borough    as  proposer  and  nj^itary 
BBcouder,  and  by  eight  other  registered  eletitors  of  the  j  , 
Leame  county  or  borough  as  assenting  to  the  nomination,  p,  92. 
and  diall  b«  delivered  during  the  time  appointed  for  the 
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Anft, 


p.  9», 


p.  101. 


Poll  at 
elections. 

A*tt*, 

p.  lor. 


election  to  tbe  retiirning  officer  bjthe  candidate  himself 
or  his  proposer  or  seRonder. 

If  at  the  expiration  of  one  hour  after  the  time  ap- 
pointed for  the  eJet^tioQ.  Eo  more  candidates  stand 
nomiuattid  thftn  there  arn  vacancies  to  he  filled  up,  the 
returning  oflitier  shall  forthwith  declare  the  candidates 
who  may  stand  nominated  to  be  elected,  and  rotum 
their  names  to  the  clerk  of  the  Crown  in  Chancery; 
but  ii  at  the  expiration  of  such  hour  more  candidates 
stand  nominated  than  there  are  vacancies  to  be  filled  up, 
the  rotuming  officer  shall  adjourn  the  election  and  shall 
tako  a  poll  in  manner  in  this  Act  niontioned, 

A  candidate  mny^  daring  the  timo  appointed  for  the 
election,  but  not  afterwards,  \tithdraw  from  hia  candi- 
dature by  giving  a  notice  to  that  eff<>ct,  signed  by  him, 
to  the  returning  officer :  provided,  that  the  propoaer  o£ 
a  candidate  nominated  in  his  absence  out  of  the  United 
ICingdom  may  withdraw  such  candidate  by  a  written 
notice  signed  liy  him  aad  delivered  to  the  returning 
officer,  together  with  a  written  declaration  of  auch 
absence  of  the  candidate. 

If  after  the  adjournment  of  an  election  by  the  re- 
turning officer  for  the  purpose  of  taking  a  poll  one  of 
the  candidates  nominated  shall  die  before  the  poll  has 
commenced,  the  returning  officer  shall,  upon  being  satifi- 
fied  of  the  fact  of  such  death,  countermand  notice  of  the 
poll,  and  all  proceedinga  with  reference  to  the  election 
shall  be  commenced  afresh  in  all  respects  as  if  the  writ 
had  been  received  by  the  returning  officer  on  the  dny  on 
which  proof  was  given  to  him  of  such  death  ;  provided 
that  no  &esh  nomination  shall  be  necessary  in  the  case 
o£  a  candidate  who  stood  nominated  at  the  time  of  the 
countermand  of  the  poU. 

2.  In  the  case  of  a  poll  at  an  election  the  votes  shall 
be  given  by  ballot.  The  ballot  of  each  voter  shall  coneist 
of  a  paper  (in  this  Act  called  a  ballot  paper)  showing  the 
names  and  description  of  the  candidates.  Each  ballot 
paper  ahall  have  a  miimher  printed  on  the  back,  and 
shall  have  attached  a  cottnterfoiL  with  the  same  number 
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printed  on  the  face.  At  the  time  of  TOting,  the  ballot 
paper  shall  be  marked  oa  both  eidea  with  aa  official 
mark  aad  delivered  to  the  voter  within  the  polliog 
fltatioc,  and  the  autDber  of  Bueh  voter  on  the  register  of 
voters  shall  be  marked  on  the  counterfoil,  and  the  voter 
liaving  secretly  marked  his  vote  on  the  paper,  and  foldad 
it  up  so  as  to  conceal  Me  vote^  filiall  place  it  in  a  closed 
box  in  the  presence  of  the  ofHeor  presiding  at  the  polling 
etatioa  (in  this  Aot  called  *Hhe  presidiug  officer")  after 
having  shown  to  him  the  official  mark  at  the  back. 

Any  ballot  paper  wliich  ha^s  not  on  its  back  tlie  official  ■^"'''^ 
mark,  or  on  which  votes  are  given  to  more  candidates 
than  the  voter  is  entitled  to  vote  for,  or  on  which  any- 
thing except  the  said  number  on  the  back  ia  written  or 
marked  by  which  tho  voter  can  be  identified,  shall  be 
void  and  not  counted. 

After  the  close  of  the  poU  the  ballot  boxes  ahall  be  AnU, 
sealed  up  so  aa  to  prevent  the  introduction  of  additional  ^' 
ballot  papers,   and  shall   be   taken  charge  of  by  the 
returning  officer,  and  that  officer  shall  in  the  presence 
of  swch  agentflj  if  any,  of  the  candidates  as  may  be  in 
attendance,  open  the  ballot  boxes,  and  ascertain  tho 
result  of  the  poll  by  counting  the  votes  given  to  each 
candidate,  and  shall  forthwith  declare  to  be  elected  the  Attttt 
candidates  or  candidate  to  whom  the  majority  of  votes  P*  '***' 
have  been  given,  and  return  their  names  to  the  clerk  of 
tho  Crown  in  Chancer)'.    The  decision  of  the  returning  Antff 
■officer  as  to  any  question  arising  in  respect  of  any  ballot  P- 1^*' 
paper  shall   be  hnal,   subject  to  reversal  on  petition 
questioning  the  election  or  return. 

Where  an  equality  of  votes  ia  found  to  exist  between  Antf, 
any  candidates  at  an  election  for  a  county  or  borough,  ^' 
and  the  addition  of  a  vote  would  entitle  any  of  such 
candidates  to  be  declared  elected,  the  returning  officer, 
if  a  registered  ©lector  of  such  county  or  borough,  may 
give  such  additional  vote,  but  shall  not  in  any  other 
tr^ise  be  entitled  to  vote  at  an  election  for  which  be  ia 
retufning  officer. 
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OSentes  in 
respect  of 
nomina- 
tion 
psperS) 
o&uot 
papere, 
and  baJlot 
boxes. 

p.  124. 


Inirinp*- 

ment  of 

aecreoy. 

p.  104. 


Offences  at  Elections. 

3,  Every  person  who,— 

(1.)  Forges  or  fraudidently  defaces  or  fraudulently 
deBtrojs  any  nominatioa  paper,  or  delivera  to  tb© 
retuming  ofELer  any  noniination.  paper,  knowing 
tbe  eame  to  be  forged  ;  or 
(2.)  Forges  or  coimterfeite  or  fraudulently  defaces  or 
fraudulently  destroys  any  ballot  paper  or  th© 
official  mark  on  any  ballot  paper ;  or 
(3.)  Without  due  authority  supplies  any  ballot  paper 

to  any  person  ;  or 
(4,)  Fraudulently  puts  into  any  Ijallot  box  any  paper 
other  than  the  ballot  paper  which  he  is  autho- 
rized by  law  to  put  in  ;  or 
(5.)  Fraudulently  takes  out  of  the  polling  station  any 

ballot  paper ;  or 
(6.)  Without  due  authority  destroys,  takes,  opens,  or 
otherwise  interferes  with  any  ballot  box  or  packet 
of  ballot  papers,  then  in  use  for  the  purposes  of 
the  election ;  * 

Hhall  be  guilty  of  a  misdemeanor,  and  b©  liable,  if  he  is 
a  returning  officer  or  an  officer  or  clerk  in  attendance  at 
a  polling  station,  to  impriHonment  for  any  term  not  ex- 
ceeding two  years,  with  or  without  hard  labour,  and  if 
he  is  any  other  pereon,  to  iuiprisonment  for  any  term 
not  exceeding  six  months,  with  or  without  hard  labour. 
Any  attempt  to  commit  any  offence  specified  in  this 
section  shall  be  punishable  in  the  manner  in  which  the 
offence  itself  is  punishable. 

In  any  indictment  or  other  prosecution  for  an  offence 
in  relation  to  the  nomination  papers,  ballot  boxes,  ballot 
papers,  and  marking  instruments  at  an  election,  the 
property  in  such  papers,  boxes,  and  instruments  may  be 
stated  to  be  in  the  returning  officer  at  such  election,  as 
well  as  the  propprty  in  the  counterfoils. 

4.  Every  officer,  clerk,  and  agent  in  attendance  at  a 
polling  station  shall  maintuin,  and  aid  in  malutaiuing, 
the  secrecy  of  the  voting  in  such  station,  and  »hii\\  not 
communicate,  except  for  some  purpose   authorized  by 
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law,  before  the  poll  is  tloaed,  to  any  person  any  infor- 
mation as  to  the  name  or  number  on  tlie  rogiater  of 
Totena  of  any  elector  who  has  or  has  not  applied  for  a 
ballot  paper  or  voted  at  that  station,  or  as  to  the  oflicial 
Biark,  and  no  eueh  officer,  clerk,  or  agent,  and  no  person 
;  whosoever,  shall  interfere  with  or  attempt  to  interfere 
"with  a  Toter  when  markiag  his  vote,  or  otherwise  at- 
tempt to  obtain  in  the  polling  station  ioforniation  as  to 
the  candidate  for  whom  any  voter  in  such  station  is 
abotit  to  vote  or  has  voted,  or  communicate  at  any  time 
to  any  person  any  information  obtained  la  a  polling 
station  as  to  the  candidate  for  whom  any  voter  in  such 
station  is  about  to  vote  or  has  voted,  or  as  to  the  number 
on  the  back  of  the  ballot  paper  given  to  any  voter  at 
such  station.  Evt^ry  officer,  clerk,  and  agent  in  atteod- 
anco  at  the  counting  of  the  votes  shall  maintain,  and 
aid  iu  maintiiuiitig,  the  secrecy  of  the  voting,  and  shall 
not  attempt  to  ascertain  at  such  counting  the  number  on 
the  back  of  any  ballot  paper,  or  communicate  any  ia- 
furmtition  obtained  at  such  counting  as  to  the  candidate 
for  whom  any  vote  is  given  in  any  parttoular  ballot 
paper.  Ko  person  shall  directly  or  indirectly  induce 
any  votor  tn  diaplay  his  ballot  paper  after  he  shall  have 
marked  the  same,  so  as  to  make  kaowo  to  any  person 
the  name  of  the  candidate  for  or  against  whom  he  has 
so  marked  his  vote. 

Every  person  who  acts  in  contravention  of  the  pro- 
visions of  this  section  shall  be  liable;^  on  summary  con> 
viction  before  two  justices  of  tbe  peace,  to  imprieoDment 
for  any  term  not  exceeding  six  monthsj  with  or  without 
hard  labour. 


Ainendmetii  of  Law, 

5.  ***The  local  authority  (as  hereinafter  defined)  I>»™i<»»< 
of   every  borough  ahflJI  take  into    consideration   the  mi^ 
division  of  such  borough  into  polling  districts,  and,  if  borooyts 
they  think  it  desirable,  by  order,  divide  suuh  borough  jng  £*-. 
into  polling  dtstrict^  in  such  manner  as  they  may  think  tnots. 

p.  64, 
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most  conveiiieiLt  for  taking  the  TOtea  of  the  electors  at 
a  poU. 

Tb©  lotal  authority  of  ©very  county  and  borough 
feliall,  if  they  uiake  any  order  with  respect  to  polling 
districts  or  polling  plates  in  their  countj  or  borough, 
send  a  copy  of  Puch  order  to  the  said  secretary  of  state, 
to  be  laid  by  bim  before  both  Houses  of  Parliament. 

The  local  authority  of  a  county  or  borough  in  this 
section  raeane  the  authority  having  power  to  dii-ide  such 
county  or  borough  into  i)olling  districta  under  section 
thirty-four  of  the  Representation  of  the  People  Act, 
1807,  and  any  enactments  amending  that  section;  and 
6uch  authority  shall  exercise  the  powers  thereby  given 
to  them  for  the  purposes  of  this  section ;  and  the  provi- 
sioDs  of  the  said  section  as  to  thf?  local  authority  of  a 
borough  coiiKtituted  by  tie  combination  of  two  or  more 
municipal  boroughs  ehall  apply  to  a  borough  constituted 
by  the  combination  of  a  uiunidpal  borough  and  other 
places,  ■whether  municipal  boroughs  or  not }  and  in  the 
case  of  a  boi*ough  of  which  a  town  council  is  not  the 
local  authority,  and  which  is  not  wholly  eituato  within 
one  petty  eeasional  division,  the  justices  of  the  peace  for 
the  county  in  which  such  borough  or  the  larger  part 
thereof  iu  area  is  situate,  assembled  at  some  court  of 
general  or  quarter  sessions,  or  at  some  adjoumnient 
thereof,  shall  be  the  local  authority  thereof,  a^id  shfiU 
for  this  purpose  have  jurisdiction  over  the  whole  of  euch 
borough. 

No  election  shall  be  questioued  by  reason  of  any  non- 
compliance with  this  section  or  any  informnlity  relative 
to  polling  districts  or  polling  places,  and  any  order  made 
by  a  local  authority  in  relation  to  polling  districts  or 
polling  places  shall  apply  only  to  lists  of  voters  made 
fiubaequently  to  its  date,  and  to  registers  of  voters 
formed  out  of  such  lists,  and  to  elections  held  after  the 
time  at  which  a  register  of  voters  so  formed  has  come 
into  force  :  provided  that  where  any  euch  order  is  made 
between  the  first  day  of  July  and  the  first  day  of 
November  in  any  3  ear,  and  does  not  create  any  new 
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division  between  two  or  more  polling  districts  of  any 
patiah  for  wliicli  a  separate  poor  rate  is  or  can  be  made, 
sucK  order  stall  apply  to  the  re^ater  of  voters  wMcb 
comes  into  force  next  after  sucli  order  is  made,  and  to 
electiona  lield  after  that  register  so  comes  into  force; 
and  the  clerk  of  the  peace  or  town  clerk,  as  the  case 
may  be,  shall  copy,  print,  and  arrange  the  Hats  of  voters 
lor  the  pnrpoae  of  sueh  register  in  accordanco  with  sudi 
order. 

6.  The  returning  officer  at  a  parliamentary  election  U»  of 
may  nse,  free  of  charge^  for  the  purpose  of  taking  the  ^"^^l  """^ 
poU  at  such  electiont  any  room  in  a  school  receiving  a  room  foci 
grant  out  of  moneys  provided  by  parliament,  and  any  ^^^^ 
room  the  expense  of  maintamiug  which  is  payable  out  p,  6?'. 
of  any  local  rate,  but  be  shall  make  good  any  damage 
done  to  such  room,  and  defray  any  expense  incurred  by 
the  person  or  body  of  persons,  corporate  or  unincjorporate, 
having  control  ovor  the  same  on  account  of  its  being 
used  for  the  purpose  of  taking  the  poll  ti^  aforesaid. 

The  use  of  any  room  in  an  unoccupied  house  for  the 
puq>ose  of  taking  tlio  poD  shall  not  render  any  persoa 
Eable  to  be  rated  or  to  pay  any  rate  for  such  house. 

7.  At  any  election  for  a  county  or  borough,  a  person  Ooncla- 
ehaU  not  be  entitled  to  vote  unless  his  name  is  on  the  re^rister  ° 
i<egi6ter  of  votere  for  the  time  being  in  force  for  auch  vutera. 
county  or  borough,  and  every  person  whose  name  is  on  '^''i\ 
finch  register  shall  be  entitled  to  domaad  and  receive  a 
ballot  paper  and  to  vote  ;  provided  that  nothing  in  this 
eectiou  shall  entitle  any  person  to  vote  who  is  prohibited 
from  voting  by  any  statute,  or  by  the  common  law  of 
parliament,  or  relieve  such  person  from  any  penalties  to 
which  he  may  be  liable  for  voting. 

Duties  of  Returning  and  JShcfion  O^eer^. 

8.  Subject  to  the  provisions  of  tliia  Act,  every  return-  Geoerd, 
ing  officer  shall  provide  such  nomination  papers,  polling  ^^d^ti» 

.atation3j  ballot  boxes^  ballot  papers,  stamping  instru-  ?f  '"''tut 
xnents,  copies  of  register  of  voters,  and  other  things,   -    .    "^ 
appoint  and  pay  sucb  officers,  and  do  such  other  actap.  iL 
A  A  5 
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p.  84, 


and  tilings  as  ma}*  Ije  necesaary  for  effectually  conduet- 
ingr  an  election  in  manner  provided  by  tliia  Act. 

All  eixpeDses  properlj^  incurred  by  aiiy  returning  officer 
in  carryjiig  into  effect  the  provisions  of  this  Act,  in  the 
case  of  any  parliamentary  election  shall  be  payable  in 
the  same  manner  as  expenses  incurred  in  the  erection 
of  polling  "bootbe  at  such  election  are  by  law  payable. 

"Where  the  sheriff  is  returning  officer  for  more  than 
one  county,  as  defined  for  the  purposes  of  parliamentary 
elections,  he  may,  without  prejudice  to  any  other  power, 
by  writing  under  his  hand  appoint  a  fit  person  to  be  his 
deputy  for  all  or  any  of  the  purposea  relating  to  an 
election  in  any  such  county,  and  may,  by  himeelf  or 
Bitch  deputy,  exercise  any  powers  and  do  any  things 
which  the  returning-  officer  is  authorized  or  required  to 
exercise  or  do  in  relation  to  such  election.  Every  such 
deputy,  and  also  any  under-sheriff,  shall,  in  so  far  ba 
he  acta  aa  returning  officer,  be  deemed  to  be  included  in 
the  term  returning  officer  in  the  provisions  of  this  Act 
relating  to  parUamentary  elections,  and  the  enactraents 
with  which  this  part  of  this  Act  ia  to  be  construed  as  one. 
Keepingof  9.  If  any  person  misconducts  himself  in  the  polling 
station,  or  fails  to  obey  the  lawful  orders  of  the  pre- 
siding officer,  he  may  immediately,  by  order  of  the  pre- 
siding officer,  be  removed  from  the  polling  station  by 
any  nonstable  in  or  near  that  station,  or  any  other  per- 
son authorized  in  writing  by  the  returning  officer  to 
remove  him ;  and  the  person  so  removed  shaU  not, 
unless  with  the  permission  of  the  presiding  officer, 
again  be  allowed  to  enter  the  polling  station  during  the 
day. 

Any  person  so  removed  as  aforesaid,  if  charged  with 
the  commission  in  such  station  of  any  oSTence,  may  be 
kept  in  custody  until  he  can  be  brought  before  a  justice 
te  the  peajce. 

Provided  that  the  powers  conferred  by  this  section 
shall  not  be  exercised  so  as  to  prevent  any  elector  who 
IB  otherwise  entitled  to  vote  at  any  polling  station  from 
bavin g  an  opportunity  of  voting  at  such  station. 


order  in 

Ante, 
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10.  For  the  purpose  of  the  adjouruniGnt  of  tho  poll, 
and  of  every  other  enactment  relating  to  the  poll,  a  pre- 
siding' officer  fihftll  have  the  power  by  law  belonging  to 
ft  deputy  returning  officer  ;  and  any  [iTet^idmg  officer  and 
any  tlerk  appointed  by  the  returning  olRcier  to  attend  at 
a  polling  station  shall  have  the  power  of  asking  ques' 
tions  and  adminiateridg  the  oath  authori;!^ed  by  law  to 
be  asked  of  and  administered  to  Yotera,  and  any  justice 
of  the  peace  and  any  returning  officer  may  take  and 
receive  any  declaration  authorized  by  this  Act  to  be 
takeu  before  him. 

11.  Every  returning  officer,  presiding  officer,  and  clerk 
who  is  guilty  of  any  wilful  misfeasance,  or  any  wilful 
act  or  omissioQ  in  contraT^atiou  of  this  Act  shall,  in 
addition  to  any  other  penally,  or  liability  to  which  he 
may  be  aubjotjt,  forfeit  to  any  person  aggrioved  by  such 
miafeasance,  act,  or  omission  a  penal  sum  not  exoeediiig 
one  hundred  pounds. 

Section  fifty  of  the  Hepresentation  of  the  People  Act, 
1S67  (which  relates  to  the  acting  of  any  returning  officer, 
or  bis  partner  or  clerk,  as  agent  for  a  candidate),  shall 
apply  to  any  returning  officer  or  officer  appointed  by 
him  in  pursuance  of  this  Act,  and  to  hia  partuer  or 
clerk. 

Miscellaneous, 

12.  Xo  person  who  has  voted  at  an  elettioa  aliall,  in 
any  if*gal  prowwling  to  question  the  eleutioa  or  retura, 
be  required  to  state  for  whom  he  has  voted. 

13.  No  election  ahaU  bo  declart^d  invalid  by  reason  of 
a  non-compliance  with  the  rules  contained,  ha  the  first 
schedule  to  this  Act,  or  any  mistake  in  the  use  of  the 
JTorms  in  the  second  schedule  to  thii^i  Act,  if  it  appears  to 
the  tribunal  haring  cognizance  of  the  question  that  tho 
election  was  conducted  in  accordance  with  the  principles 
laid  down  in  the  body  of  this  Act,  and  that  such  non- 
compliance or  mistake  did  not  allect  the  result  of  the 
election. 

14.  Where  a  parliamentary  borough  and  municipal 
borough  occupy  the  whole  or  any  part  of  the  same  area, 
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ka.  any  ballot  boxes  or  fittings  for  poUing  stations  and  com- 
men^TT  '  P^^Da^i^'t^  provided  for  eiicli  parliampntary  borough,  or 
deotion,  Bucb  TDimicipal  borough  may  be  used  in  any  municipal 
or  parliamentary  election  in  Bucb  borough  free  of  charge, 
and  any  damage  other  than  reaaouable  wear  and  tear 
caused  to  the  same  shall  be  paid  as  part  of  the  expenses 
of  the  election  at  which  they  are  so  need. 

15.  This  part  of  this  Aot  shall,  s^  far  as  is  ooudstent 
with  the  teaor  thereof,  be  construed  as  one  with  the 
enacttnenta  for  the  time  being  in  force  relating  to  the 
representation  of  the  people,  and  to  the  registration  of 
persons  eutitled  to  vote  at  the  election  of  members  to 
serve  in  Parliament,  and  with  any  en nctmente  otherwise 
relating  to  the  subjeet-uiatter  of  this  part  of  this  Act, 
and  terms  used  in  this  part  of  this  Act  shall  bave  the 
same  meaning  as  in  the  eiiid  ennttments ;  and  in  con- 
Btruing  the  said  enactments  relating  to  an  election  Of 
to  the  poU  or  tailing  the  votes  by  poll,  the  mode  of 
eleotion  and  of  taking  the  poll  established  by  this  Act 
shall  for  the  purposes  of  the  said  enactments  be  deemed 
to  be  substituted  for  the  mode  of  election  or  poll,  or 
taking  tbp  votes  by  poll,  referred  to  in  the  said  enact- 
ments; and  any  person  applying  for  a  ballot  paper 
under  this  Act  shall  be  deemed  "  to  tender  hie  vote,"  or 
''to  assume  to  vote,'*  within  the  meaning  of  the  said 
enactments ;  and  any  application  for  a  ballot  paper 
under  this  Actj,  or  expressions  relative  thereto,  shall  be 
equivalent  to  "voting  "  in  the  said  enactments  and  any 
expressions  relative  thereto ;  and  the  term  **  polling' 
booth  "  as  used  in  the  said  enactments  shall  be  deemed 
to  include  a  polling  station ;  and  the  term  '*  proclama- 
tion "  as  used  in  the  said  enactments  shall  be  deemed  to 
include  a  public  notice  given  in  pursuance  of  this  Act. 

PABT  in. 

Pebsonatiqn. 
Je&iitioii      S4.  Tlie  following  enactments  shall  be  made  with  re- 
MibineDtof  '*P^*  ^^  personation  at  parliamentary  and  municipal 
ersoua-     elections : 
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A  pei^ou  shall  for  all  purposes  of  the  laws  relating  to  Anfe, 
parliamentary  and  municipal  elections  be  deemed  to  be  ^' 
guilty  of  the  offence  of  personation  who  at  an  electioa 
for  a  county  or  borough,  or  at  a  municipal  election, 
applies  for  a  ballot  paper  in  the  name  of  some  other 
person,  whether  that  name  he  that  of  a  pprsoa  living  or 
dead,  or  of  a  tictitious  i>erson,  or  who  havingf  voted  onca 
at  any  such  election,  applies  at  the  same  election  for  ft 
ballot  paper  in  hi-s  own  name.  *  *  * 

It  shall  be  tbo'  duty  of  tho  returning  officer  to  insti- 
tute a  prosecution  against  any  person  whom  ho  may 
believe  to  have  been,  guilly  of  personation,  or  of  aiding, 
abetting,  counselling,  or  procuring  the  oommismon  of 
the  offence  of  personation  by  any  person,  at  the  election 
for  which  he  is  returning  officer,  and  the  costs  and 
expenses  of  the  prosecutor  and  the  witnesses  in  such 
case,  together  with  compensation  for  their  trouble  and 
loss  of  time,  shall  be  allowed  by  the  court  in  the  same 
manner  in  which  courts  are  empowered  to  allow  the 
same  in  cases  of  felony. 

The  provisions  of  the  Registration  Act,  specified  in 
the  third  schedule  to  this  Act,  shall  in  ICn gland  and 
Ireland  respectively  apply  to  personation  under  this  Act 
in  the  same  manner  as  they  apply  to  a  person  who 
knowingly  pexaonates  and  falsely  assumes  to  vote  in 
the  name  of  another  perwn  aa  mentioned  in  the  said 
Acts,  *  *  * 

25.  Where  the  candidate,  on  the  trial  of  an  election  Vote 

.  ntnick  off 

petition  claiming  tho  seat  for  any  person,  is  pror&d  to  f^ 
have  been  guilty,  by  himself  or  by  any  person  on.  his  bribwy, 
behalf,  of  bribery,  treating,  or  undue  influence  in.  re-  ^  aj^ue 
spect  of  any  person  who  voted  at  such  election,  or  where  iafloence. 
any  porson  retained  or  employed  for  reward  by  or  on  ^"ff*. 
behalf  of  such  candidate  for  all  or  any  of  the  purposes 
of  euch  election,  as  agent,  clerk,  mei^senger,  or  in  rmy 
other  emplo^'ment,  is  proved  on  such  trial  to  have  voted 
at  siuih  election,  therd  shall,  on  a  scrutiny,  be  struck  o& 
from  the  number  of  votes  appearing  to  bav«  been  given 
to  such  caadid&te  ono  vote  for  evety  peraoa  who  voted 
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at  BTJcli  election  and  is  proved  to  have  been  bo  bribed, 
treated,  or  unduly  influenced,  or  so  retained  or  employed, 
for  reward  as  aforesaid. 

26.  Thia  part  of  this  Act  shall  apply  to  Scotland, 
subject  to  the  following  provision  :— 

The  offence  of  personation  ehall  be  deemed  to  be  af 
crime  and  ofFencci,  and  the  rules  of  the  law  of 
Scotland  with  respect  to  apprehetiaion,  detention, 
precognition,  committnent  and  bail  eh  all  apply 
thereto,  and  any  person  accused  thereof  may  bo 
brought  to  trial  in  the  court  of  justiciary,  whether 
in  Edinburgh  or  on  circuit,  at  the  instance  of  the 
lord  advocate,  or  before  the  sheriff  court,  at  the 
instance  of  the  procurator  fiscal. 

27.  This  part  of  thin  Act  ao  far  as  regards  parlia- 
mentaty  elections,  ahall  be  construed  aa  one  with  ''Tho 
Parliamentary  Elections  Act,  1868,"  and  shall  apply  t*r 
an  election  for  a  university  or  combination  of  univer- 
sities. 

PAJLT  IV, 

MlSCELIiAKEOCrS. 

28.  The  Bchedules  to  thia  Act  and  the  notes  thereto, 
and  directions  therein,  shall  be  construed  and  havo 
effect  as  part  of  thia  Act, 

31.  Nothing  in  this  Act  except  Part  III,  thereof,  shall 
apply  to  any  elettion  for  a  university  or  combination  of 
universitica, 

3S.  This  Act  may  be  cited  as  the  Ballot  Act,  1872^ 
and  shall  continue  in  force  till  the  thirty-firat  day  of 
December,  one  tliouaand  eight  hundred  and  eighty,  and 
no  longer,  unless  Parliament  shall  otherwise  determine  ; 
and  on  the  said  day  the  Acta  in  the  fourth,  fifth  and 
sixth  echedulea  fihaU  be  thereupon  revived ;  provided 
that  such  revival  shall  not  affect  any  act  done,  any 
rights  acquired,  any  liability  or  penalty  ineurred,  or  any 
proc<?Bding  pending  under  this  Act,  but  such  proceeding- 
shall  be  carried  on  as  if  this  Act  had  continued  in  force • 
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FIRST  SCHEDULE. 
Pam  I. 

RUUES  FOB  TASLUMSSTASt  ELECTlO^rS. 

1.  TUe  f^tomiog  afficer  ahall,  in  Ihe  ca^fe  of  &  county  eliwlioii.  Ante, 
within  two  dajs  after  the  dAj  un  which  he  received  the  writ,  and  P'  ^^■ 
in  OMfi  of  a  borougfh  election,  on  tlip  diiy  c>n  which  h(»  recGivEa  the 
mi^  or  the  followiog  day.  give  public  notice,  Iwtwoea  tbo  hoars 
of  nine  in  the  tnomitig  and  {oar  in  the  afternoon,  of  the  day  oa 
which  aad  the  place  at  which  he  will  piYiceed  to  an  eleoti»ii,  and 
of  the  timo  appointed  for  the  eleotioD,  aod  of  the  day  on  whiab 
ttiO  IK>1I  will  be  taken  m  caae  the  eleatton  la  contested,  and  of  tlie 
time  and  place  at  whiah  formfi  of  nDminatidQ  ptapera  may  he 
obtnined,  aad  in  the  ^a/^e  of  a  oounty  election  shaU  send  one  ot 
jiiicb  natic«i  by  poAt,  under  eover,  to  tha  pcMtmoiber  of  the  pria' 
inpa\  post  ofBce  of  e«oh  polUng  pUoe  in  the  county,  endorsed  wilh 
the  words  *'  Notice  of  Eloetion,"  and  the  name  Ahall  be  forwspdod 
free  of  uhar^  *  and  the  pojutmo^ter  F&ceiviog'  the  dame  shall  forth* 
with  ^blUh  the  same  in  the  manner  in  which  pOist  office  notioea 
ai%  uaa  dly  published. 

2,  The  day  of  ehmtion  shall  be  &xed  by  the  returning  offloer  iia  Atfir, 
follows;  that  \»  to  say,  in  the  caH>  of  an  elcxtion  for  a  county  of  P-  ^^ 
a  district  borough  not  later  than  the  mnib  day  after  the  day  on 
Lwhioh  be  receiirefl  the  writ,  with  an  interral  of  not  kto  than  threa 
'dear  days  betwofln  the  day  en  which  he  givtA  the  notioe  and  the 
day  irf  elwrtiou ;  and  in  the  c»m  of  an  election  for  any  borough 
other  than  a  district  horon^h  not  later  than  the  fourth  day  after 
the  day  on  whioh  he  receivi<«  the  writ,  with  an  interval  of  not  leas 
than  two  dear  dayfi  between  the  day  on  whioh  he  givea  the  noti<!e 
knd  the  day  of  eleetlon. 

S.  The  place  of  eteotlon  ahall  he  a  Donvenient  room  situate  in  jlfU*, 
thp  town  in  which  snob  election  would  haTo  hema  held  if  thia  Act  P'  ^*" 
hnd  not  pomod,  or  whero  the  eleotion  would  not  bare  been  held  in 
a  town,  ^en  utuate  In  aoob  town  in  the  4x»ui)ty  as  the  returning 
eflii^r  may  from  tine  to  tInM  deteimioe  aa  being  in  hb  epinion 
most  r-nnrenieel  for  the  ileCfton. 

4.  Tlie  time  appointed  lor  the  election  ahall  bo  auch  two  bo  am  JHiff 
ietweea  the  hours  of  ten  in  the  forenugti  and  tliree  in  the  after'-  P-  ^1* 
noon,  as  may  be  appoiated  by  the  retutning  officer,  and  the 
retomiog  offioer  shaLl  atttaid  during  theee  two  hnnn»  and  for  one 
hour  att«r' 
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0,  Hach  cftndidate  shall  be  nomLoated  bj  a  separate  tLotniiiAtiun 
paper,  but  the  eame  eleatara  or  &dj  of  them  may  fiubHcribe  aa 
mail  J  nouunation  papers  as  there  are  Tacanciei  to  be  SUlei,  biit  no 
more. 

6.  Each  oaiididBto  shall  be  de<>cribed  lq  the  nomiDatioQ  paper  in 
fluch  mumer  as  in  the  opitiiou  of  the  returning  officer  ia  calou- 
lated.  to  siifiiciently  idcntifjr  Huch  ciuidi^A'te  ;  the  desoription  aligll 
include  hiii  DiiTnc»,  his  abode,  ftnd  hifi  rank,  profcsoion,  dr  calling, 
and  bis  surnaiue  shall  come  first  in  the  lint  of  his  names.  No 
objection  to  n  nominate  an  paper  on  the  grouni  of  the  description 
of  the  candidate  therein  being  inatiffioietit,  or  not  beiog  in  com- 
pliance with  this  ntle,  ^ht).|]  ho  allowed  or  deemed  valid  tmlcM 
PQcb  objection  i.*  made  by  the  rcturuln^  officer,  or  by  some  other 
peraon,  at  or  immedmtaly  after  the  time  of  the  dolivejry  of  the 
nominatian  paper. 

7.  The  returning  officer  ehall  supply  a  farm  of  nomination 
papf?r  to  any  reglatercd  elector  retiiiiring'  the  eame  daring-  each 
two  hoiiFfl  aa  the  rEtumiiigf  officer  miiy  fii,  betwet-n  the  faooTB  of 
t*n  in  the  morning'  and  two  in  the  afternoon  on  each  day  intei^ 
i?eiiing  between  the  day  on  which  notice  of  the  election  was  given 
and  the  day  of  electioD,  and  duriD^  the  tinif^  appointed  lor  the 
eleetloii ;  but  nothing  in  thin  Act  shall  render  obli^itqpy  the  nsa 
of  a  nomination  paper  supplied  by  the  returtiJtig  officer,  so,  how- 
ever, that  the  paper  be  in  the  form  preiscribed  by  this  Act, 

8.  The  noroination  papers  shall  be  delivered  to  the  returning 
officer  at  the  place  of  election  daring  the  time  appointed  for  tlie 
election  ;  and  the  can<^dste  nominated  by  each  nomination  paper, 
and  lii«i  proposer  and  seconder,  and  one  other  person  elected  by 
the  candidato,  and  no  peraoti  other  than  aforeruud,  ahall,  except 
for  tlie  purpose  of  a«ai8ting  the  rt'tuming^  officer,  be  entitled  to 
attend  the  proceedings  during  the  time  appfiintod  for  the  election. 

9.  If  the  election  ia  contested  the  rotuminj?  officer  shall,  as  soon 
B8  practicable  after  adjourning  the  election,  give  public  notice  of 
the  day  on  which  the  poll  will  be  taken,  and  of  tho  candidates 
described  aj^  in  thek  reapeotive  nomiaatioD  papers,  and  of  the 
names  of  the  persons  who  Bubscribe  t^e  nomination  paper  of  ea^li 
i^ndldate,  and  of  the  order  ia  vhlch  the  name^^  of  the  candidate 
will  be  printed  in  the  ballot  paper,  and,  in  tlio  caae  of  an  election 
f{ir  a  county,  deliver  to  the  poBtmaitter  of  the  prindpal  post 
office  of  the  town  in  which  ia  situate  the  plsou  of  election  a 
paper,  signed  by  himsolf,  containing^  the  nameii  of  the  candidates 
nominated,  and  stating  the  day  on  which  the  poll  is  to  be  taken, 
and  the  postmaster  shall  forwanl  the  informntion  contaiuod  in 
ench  paper  by  telegraph,  trev  of  charge,  to  tlio  seyeral  poAtal 
tdegTsph  offices  eituate  in  the  county  for  which  the  elerition  14  to 
be  held,  and  tmdk  infotmstion  ahall  be  publinhed  forthwith  at 
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e&uh  »Tifih  offitiQ  in  the  manner  in  whioh  post  office  notioeii  are 
usumlly  publisrhed. 

10.  If  any  candjclate  Dominated  during  the  tinse  appointed  for  Atitf, 
Hie  election  is  withdrawn  in  puruuiiiK^o  of  tliia  Aotj  the  retumSnif  P-  08. 
dfioer  ahull  give  public  notice  vf  the  nikme  of  Auoh  candidal t«,  and 

the  n&mes  of  the  poraanH  who  submribeid  the  nominatian  paper  of 
finch  candidate,  an  well  as  of  the  candidatts  who  stood  aominatcd 
or  were  elected. 

1 1 .  The  returning  oflioier  shall,  on  the  nomination  paper  heiag'  Anti^ 
AtHivsKd  to  him,  forthwith  public  notioe  of  the  name  of  the  P'  ^^^ 
p«noQ  nominated  us  a  candidate,  and  of  the  iisine8  of  his  pro- 
poBcr  and  Bccouder,  by  placarding,  or  uausiiig'  to  be  placarded^  the 
names  of  the  candidate  and  his  proposer  and  seoondeir,  lu  a  ood- 
spicnouH  position  outeiilo  the  building  in  which  the  taom  is  situate 
appointed  for  ^e  election. 

12.  A  per»n  shall  not  be  euttUed  ta  hare  Ma  name  ineerted  in  jint*, 
any  ballot  paper  as  a  candidate  unli^ss  he  has  been  nominated  in  P-  ^'^■ 
mumer  provided  by  thiit  Act,  and  every  person  whose  numination 
paper  haa  been  delivered  to  the  retnruing  officer  daring  the  time 
uppointed  for  the  election  BhaU  be  deemed  to  have  been  uomiuated 

in  manner  provided  by  this  Act,  unleaii  objection  be  made  to  hi« 
nomination  paper  by  the  rt>  turning  offioer  or  some  other  ped^oti 
before  the  cxpiratian  of  the  time  appointed  for  the  eleotioa  or 
within  one  hour  afterwards. 

13.  Tbe  returning  officer  nhnW  decide  on  the  validity  of  every  AnU, 
objection  made  to  a  nomination  paper,  aod  his  deaidon,  if  die-  P-  ^- 
allowiiig^  the  objeetton,  shall  be  final;  but  if  allowtQg  tho  nine, 
(phall  be  flubjecrt  to  reveriuil  on  petition  qucistioning  the  electiou 
or  return. 


TAf  mi. 

li.  The  poll  shall  take  plao^'  on  such  day  aa  tiie  returning 
officer  may  appoint,  not  being  in  the  cuoe  of  an  election  for  a 
D&unty  or  a  district  borough  lesa  than  two,  nor  moro  than  six 
4ilear  ilnys,  and  not  being  in  the  case  of  an  election  for  a  bopongh, 
other  than  a  district  borough,  more  than  three  olear  dayg  attet 
the  day  tixei  for  the  elt<ction. 

Id.  At  ev«7  polling  place  the  retonung  t^oer  shall  proTide 
a  sufficient  number  of  polling  statiotu  for  the  sooommodatioa  of 
the  electors  entitled  to  rote  at  timch  polling  place,  and  Hhall 
distribute  the  polling  i^tatioos  amongst  thoee  electors  in  such 
manner  as  be  thinks  most  convenient,  provided  that  in  a  district 
borough  there  ahall  be  at  leaitt  oue  polling  etatkm  at  each  con- 
tributory place  of  snch  borough. 

Iff.  Eaeh  polling  station  sball  be  fu^ahed  vith  such  number 
of  compartmeott,  in   which  the  voters  c^n  mark   their   rotes 


p.  101. 


Antf, 
p.  66, 


Antf, 
p.  m. 
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BCteeaed  from  obeerratlaD ,  as  the  rebumiui^  officer  thibka  neces- 

Bury,   eo   that  at  ]e&tst  odo  compartmetit  be  provided  for  ereiy 

hcndrcxi  and  fiftij"  electors  entitled  to  vote  at  gnch  pollmg  Bt»tioii. 

Attte,  17.  A  fseparate  room  or  depurate  boutb  may  coutaio  a  »epiiFflta 

p.  6G.  pollmg  sbttiat;,  or  scTL<ral  polliug  Btations  m&j  be  oouatructed  in 

the  Hame  room  or  Isooth, 
A^ti,  IS-  No  penwn  aball  he  admiU&i  to  Tote  at  anj  polling  Htatioa 

p.  106.        except  the  one  allotted  to  htm. 

Antif  19^  The  return  in  g  officer  tiball  give  public  notice  of  the  situa- 

p.  101,         tion  of  polling  sttitionB  and  the  description  of  Totera  entitled  to 
rote  a>t  each  Btatioa,  and  of  tbe  mode  in  whicb  eleotors  afe  toTOta, 
^ff^i  20.  The   retnniing  ofiicer  shall  provide  each  polling  atatioa 

p.  66.  witb  materiala  for  voters  to  marlc  the  ballot  papers,  with  inBtni' 

iiieiit.8  for  stamping  thereon  the  official  WHrk,  and  with  iiopies  uf  _ 
the  register  of  voters,  or  i^uch  part  thereof  a»  cuntainH  tho  nomosi 
of  the  Toters  allotted  to  Tote  at  suoh  station.  He  Bhall  keep  tho 
official  mark  secret,  and  an  interval  of  nut  less  thaa  MVtin  yeafs 
ehall  intervese  between  the  uas  of  the  wune  offit^iul  mark  nt 
electiona  for  the  Rams  oatioty  or  borongb. 

21.  The  returtiiog  officer  shall  appoint  a.  presiding  offiaer  to 
preside  at  each  station,  and  the  offiiKr  ho  appointed  shall  keep 
order  at  his  atation,  ahall  regulate  the  number  of  electors  to  be 
admitted  at  a  time,  and  ahall  exrlude  all  otbcr  peraons  except 
the  olerkH,  the  agente  of  the  candidates,  and  the  oonstablett  cm 
duty, 

22,  Every  ballot  paper  shall  contain  a  list  of  the  candidates 
decicrihed  aa  in  their  reapec-tive  nomloation  papers,  and  arranged 
alphabetioally  in  the  order  of  their  nurciameii,  und  (if  there  are 
two  or  more  candidates  with  the  same  Bamame)  of  their  other 
namea  :  it  shall  be  in  the  forma  set  forth  in  the  aeoOnd  schedule  to 
thin  Act,  OT  as  near  thereto  as  ciruumstanoes  admit,  and  sh&U  be 
capable  of  being  folded  up. 

Ante,  23.  Every  b;iUot  box  ahall  he  so  constmcted  that  the  baUot 

P*  t^-  papers  can  be  introduoed  therein,  but  cannot  be  withdrawn  there- 

from, without  the  box  bting  unlocked.  The  preaidJug  officer  at 
any  polliDg  etatioti,  just  before  the  commencement  of  the  poll, 
shall  abow  the  ballot  box  emptj  to  such  peraons,  if  any,  a.^  niay 
be  present  in  Buob  btatiou,  ao  that  they  may  see  that  it  is  empty, 
and  ehall  then  lock  it  up,  and  plnce  hla  seal  upon  it  in  such 
manner  as  to  prevent  its  being  opened  without  breaking  »uch  seal, 
and  ahall  place  it  in  hla  view  for  the  receipt  of  ballot  papers,  and 
keep  it  so  locked  and  aealed. 
Anii,  24.  Immediately  before  a  ballot  paper  i»  delivered  to  an  eleQtor, 

p.  107'  it  iihtill  be  marked  on  l>oth  xtdea  with  the  official  murk,  either 
stamped  or  perforated,  and  the  number,  name,  and  doiwriptiun 
of  the  elect4.r  aa  stated    in  the  copy  of  the  register  ehuil  be 


Antf, 
p.  84. 


Ante, 
p.  76. 
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cuIIgJ  out,  and  tbe  number  ot  eticb  elector  aliitll  be  morb^  o& 
the  tToanterfoil,  and  a  mark  diall  be  placed  in  the  register  agiuust 
the  number  of  tbe  eleotoTt  to  dooote  that  he  baa  reoeived  &  ballot 
paptT,  but  without  Bbowing'  the  purtioultiir  ballot  p&per  whioh  he 
hiw  rocGived, 

23.  The  elector,  on  receiving  the  ballot  paper,  shall  forthwith  Attte, 
prooeod  into  one  of  the  compartmenta  in  the  pollinjr  *itation,  and  P-  l**^* 
there  mark  hia  paper,  nnd  fuld  it  up  no  aa  t/o  conceal  his  vote, 
and  ahull  then  pat  hin  baUot  pHper,  eo  ftilded  up,  into  the  b&Uat 
box ;  he  tthall  vuta  witboot  undue  delay,  and  ehall  quit  the 
pollitig'  {jiatiou  ae  soon  a«  he  has  put  his  ballot  paper  into  tbe 
hallut  box. 

20.  The  presiding  oiBoef  on  the  applidntion  of  any  voter  who  Aufr, 
JA  In^apadtated  bj  bliadncdiK  or  other  phynical  cauao  from  voting  P'  H^* 
in  XDBbner  prtsooribed  by  thiit  Act,  or  (if  the  poll  be  takeb  on 
Batiirduy]  of  any  voter  who  deolares  that  he  is  of  the  Jeviah 
pet»ua«iou,  and  objects  on  relijdous  groiuidti  to  vote  in  manner 
pmoribed  by  this  Act,  of  of  atty  voter  who  maketi  buuIi  ■  de- 
claratlLm  a«  hereiiulftcT  meiitioucd  that  he  w  tmable  to  m4, 
shall,  in  the  presenoG  of  the  agents  of  the  candidates,  cause  the 
vote  of  »uuh  voter  to  be  marked  on  a  ballot  paper  in  manaer 
directed  by  siich  voter,  aud  tbe  ballot  paper  to  be  placed  in  the 
ballot  box,  aad  the  name  and  number  on  the  rcg-Lstor  of  voton 
of  ex-ery  roter  whose  vote  is  marked  iu  pursuance  of  thia  rule, 
tmi  the  rcaaon  why  it  is  aa  marked,  nhall  be  entered  on  a  li«<t, 
in  thia  Act  called  "  the  liat  of  Totca  marked  by  the  preiddiog 
oflScer." 

Tho  said  declaration,  in  thia  Act  referred  to  as  "  the  dechira- 
tion  ttf  inability  to  read/'  Bhall  he  made  by  Uie  voter  at  the  time 
of  polling-,  before  the  prcidditig  offioerf  who  titiail  attest  it  iu 
the  form  hcreiDftfter  mentioned,  and  no  fee,  atamp,  or  other  pay- 
mi'nt  nball  bo  charged  in  respcnt  of  Hucb  declaration,  and  the 
Baid  declaration  HhaU  be  given  to  the  pnaaiding  uffioer  at  the  licne 
of  voting. 

ft'.  If  a  person,  representing'  hiDi«elf  to  be  apartieolar  elector  J.tU*,' 
named  ou  the  register,  applies  for  a  ballot  papvr  after  another  p.  116. 
person  has  voted  an  «unb  elecfcif,  tbe  applicant  »hall,  upon  duly 
answering  the  quentiomi  and  taking  the  OAth  permitted  by  law 
to  be  aaked  of  and  to  be  administered  to  roters  at  tbe  time  of 
polling,  be  entitlt.'d  to  mark  a  ballut  paper  in  the  Hanie  inann^  u 
any  uther  vot€T,  but  the  btdlot  paper  (in  thi^  Act  called  a  teudi^red 
ballot  piiper)  shall  bo  of  a  colour  differitig  from  the  other  ballot 
papers,  and,  instead  of  Uing  put  into  the  ballot  box,  «ball  b« 
^ven  to  the  presiding  L>®Dor  and  indaraed  by  him  with  the  name 
of  the  Toter  and  hi*  number  in  the  regia!«r  of  votera,  and  »ot 
aaide  in  a  separate  packet,  and  shall  not  be  ocnmted  by  the  return- 
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resesl  eacKs^aled  packet  after  cxaminatign.  The  retumiag^  officer 
HhaU  report  to  the  Clerk  of  the  Crown  in  Chancery  the  r&<nlt  of 
Stich  Teiifioation,  asA  ali&ll,  on  request,  allow  anj  agents  of  the 
oandidatefl,  before  BUth  report  is  seat,  to  copy  it. 

_4Mte  3S.  Lastly,  tKo  rotuming'  oMc^er  ah  all  forw'ard  to  tlie  Clerk  of 

p.  145.  the  Crown  in  Chancery  (in  manner  in  wliicli  the  poll  books  are  by 
any  existing  eoaotment  required  to  be  fotwarded  to  such  clerk,  or 
as  near  thereto  aa  circTimstancc«  admit)  all  the  packets  of  ballot 
papcTB  in  his  poeseseion,  together  with  the  aaid  reports,  thu  ballot 
puper  accounts,  tendered  votes  lista,  lists  of  votes  marked  by  the 
prosidiniff  officer,  etatements  relating'  thereto,  di^elarotions  of 
inability  to  rea,d,  and  packets  of  lionnterfoik,  and  marked  copies 
of  registerf),  aoni  by  each  pre«idiQ^  oSicer,  indorsing  on  each 
psoket  a  description  of  ha  ooDtetita  and  the  date  of  tbo  olection  to 
which  they  relate,  and  the  samfl  of  the  county  or  borough  for 
which  such  election  was  held  ;  and  tho  term  poll  book  in  any  eucli 
enactment  shall  be  coustrued  to  include  any  documiait  forwarded 
in  purauanoe  of  this  rule. 
I  jji^^  39.  The  Clerk  of  the  Grown  shall  retaiD  for  &  year  all  documents 

p.  146.  relating  to  an  election  forwarded  to  him  in  pureuanoe  of  this  Act 
by  a  returning  officer,  and  then,  aaleas  otherwiBO  directed  by  aa 
order  of  the  Huune  of  Commonm,  or  of  one  of  Her  Miijeaty'a 
Superior  Courta,  ishall  cause  them  to  be  destroyed. 

AttU  ^0    No  person  shall  be  allowed  to  inspect  any  rejected  ballot 

Vj^t  147.  papera  in  the  custody  of  the  Ciork  of  the  Crown  in  Chjujoery, 
eX'  ept  under  the  order  of  the  House  of  CotnmoDH  or  noder  the 
order  of  one  of  Her  Mnjesty'a  Saperior  Courts,  to  be  gnjited  by 
Buch  court  on  being  ealiafied  by  eridence  on  oath  that  the  ini.peo- 
tioa  or  production  of  such  ballot  paftera  ia  required  for  the  purpose 
of  instituting  ormainttiining  a  prosecution  for  im  offence  in  relation 
to  ballot  papers,  or  for  the  purpono  of  a  petition  questioniug  an 
elwtion  or  return  ;  and  »ny  Buch  order  ior  the  Inspection  or  pro- 
duction of  ballot  papers  may  be  made  aubjeot  to  auch  conditions 
a«  to  peraonB,  time,  place,  and  mode  of  inspection  or  production 
a&  the  House  or  Court  making  tho  same  may  think  expedient,  and 
abttU  be  obeyed  by  the  Clerk  of  tho  Crown  in  Chancery.  Any 
pjwer  gJTen  tn  a  court  by  this  rulo  may  l>e  exercised  by  any  judge 
of  sadi  court  at  chambers. 
^A^Ut  *^'  ^^  person  shall,  except  by  order  of  the  House  of  Commons 

p.  147.  or  any  tribtmal  baviog  oognizaucei  of  petitioua  Domplaining  of 
uudufi  retunsH  or  undue  elections,  open  the  s^led  packet  of 
counterfoils  after  tbo  aamo  has  been  once  sealed  up,  or  bo  allowed 
to  iuspect  any  counted  ballot  papers  in  the  ousti/dy  of  the  Clerk 
of  the  Crown  in  Chancery  :  such  order  may  be  made  subject  to 
aaoh  conditions  aa  to  persons,  time,  phtce,  and  mode  of  opening 
or  inspection  aa  the  House  or  tribunal  making  thci  order  may  think 
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83.  The  retominsT  officer,  his  amuitantii  and  clerks,  and  the  yinif 
•gents  of  the  candidatoi,  and  no  other  pemon,  except  with  the  p.  128. 
sanction  of  the  retaming  officer,  maj  be  present  at  the  coonting' 
of  the  ▼otes. 

34.  Before  the  retaming  officer  proceeds  to  count  the  rotes.  Ant*, 
he  shall  in  the  preflenco  of  the  agents  of  the  candidates,  open  P>  129. 
each  ballot  box,  and  taking  oat  the  papers  thcrtnn,  shall  oonnt 

and  record  the  namber  thereof,  and  then  mix  together  the  whole 
of  the  ballot  papers  contained  in  the  ballot  boxes.  The  ntondng 
officer,  while  counting  and  m:nirAing  the  namber  of  ballot  papers 
Mid  counting  the  votes,  shall  kf.-ep  the  ballrjt  pap«;rs  with  their 
faces  upwards,  and  take  all  pr'>per  precautions  for  preventing 
way  penKin  from  seeing  the  numbers  printed  on  ttic  \>u:]t»  of  mtt:h 
papers. 

35.  The  r;-tuming  officer  shall,  m  far  as  prscti/vble,  proceed  Jnt^, 
continuouoly  with  counting  the   vot«s,   allowing  onljr  time  for  P*  12{l. 
refreshment,  and  excluding  ^.'X'Vfj^tt  so  far  as  he  and  the  agMtts 
otherwiiv;  agree,  the  hours  betwe<m  seven  oV:Io<:k  at  night  and 

nine  o'cl^y.-k  on  the  suc^'.-'ling  morning.  During  the  Axcluded 
time  the  retaming  otH'-jtr  nhall  place  the  iMlkt  pspers  and  fithnr 
docnm>^t4  relating  Ut  the  tilffAum  under  bis  own  wmI  and  the 
seals  of  Kuch  of  the  agenti  of  the  t»nii'ulntj!n  as  desire  Ut  affix  th«>ir 
seals,  and  shall  oth'jrwiw;  take  prt>ptrr  pre-iautions  for  the  M^fiurltjr 
of  such  papers  and  d'/mm'trtUi. 

36.  Tlie  peturr.ing    offi'Ar  »h*ll  r!ndoPM    '•  reje^rtwl "    on  any  .Intr, 
ha31/>t  jniffit  whioh  he  maj  fTjvA  as  invalid,  and  shall  a<ld  In  V-  ' 'ti- 
the indor*rmeTjt   '•  nyrf\'viu  oSJM.-t'^l  t/i,"  if  an  ol»j**4|/#n  \tn  in 

fact  made  \,y  »nr  ag'-r.t  V,  hi»  d«*:inion.  Tlie  n-turning  offle<;r 
Hhall  refK/rt  to  th'-  Cl<-rk  of  the  Cruwu  in  f^mwj-ry  »h«-  numljer  of 
ballot  fiaj^'rni  r'rj'-'rV-d  and  not  'wunt/r'l  by  him  un'J«T  th/;  ■MiVTal 
heads  of — 

1.  Want  of  offi/:i«I  nitric : 

2.  V'rting  ffjr  mfiT'-  'utA'-lsi*'-^  than  «mtitled  Ui ; 

3.  Writing  or  nark  hy  whi'.Ji  vot/T  ';'^uld  lie  i/l/mtifi'^l ; 

4.  I'nmarked,  or  roul  tor  UffTtaint/  ; 

and  shall  tm  rw|a'V.  allow  igr.r  agents  r/f  the  '■andi'lates,  \Mffrf. 
such  rep'/rt  is  sent.  */>  '^'',>7  J*-- 

37.  Up^^n  the  tvAui.'.'i'.^f/a  'A  \\th  'y/unting,  the  rv^oming  //ffi/vsr  Ai*''-. 
Hhall  cral  op  in  p*-^^i\n.Xf.  j<4/kets  the  "muuA  «rjd  reJM:iM  Ml/4  I'-  I  i^* 
psp*T«.     He  shall  T.f,:  '/j^ti  th''  scaled  p«/;k^t  of  f^m^^rtA  fa«ll//t 
papers  or  miukttl  '//pr  of  th<:  r«-git^/*  '^  v/t/rs  af<d   <y/aat«r' 

foils,  but  shall  ;/rv/-<d.  in  the  i/fm^mnn  '4  the  agent*  '/f  the 
eandidat/;s,  to  vtrrlfj  ^r.'  ^/«Il//t  f'Sf<<-r  acw/ant  (riven  tjy  ea^.h 
preaiding  f/Bt>ir  br  './im;<4r:.'i7  it  with  tl>e  natut^tr  of  (aII'A  j/ajMn 
remrdivl  br  him  s«  afor<-«4>!.  and  tlte  oniised  arid  sp^Alt  ball/A 
papers  in  his  pf^^Ati'/u  mA  iin-.  *^itAia*A  t*Am  list,  ar«/l  shall 
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the  first  post,  free  of  ohariEfe  under  coTCjr,  to 

Biection  "Writ  and  Return 


Clerk  of  the 


(^udorsed 


p.  lU. 


Autr^ 
p.  81. 


Ante, 

p.  128. 

A»te, 

p.  8fi. 

Ante, 
p.  86. 


Ante^ 

p.  104, 


Antf, 
p.  128. 


Anti, 
p.  12a. 


Crown,  -with  the  words 
thereon. 

45.  Tho  petuming  officer  Bhall,  an  soon  fta  posriblo,  give  publie 
uotice  of  the  uamea  of  the  candidates  elected,  and  in  the  case  of  a 
contested  election,  6f  the  total  number  of  votes  gi?eu  for  each 
oandi<lnte,  whether  elected  or  not. 

■tS.  Where  the  retpming  oflicer  ia  required  or  authorised  hy  thia 
Act  to  give  any  public  notice,  he  ftbftU  carry  Ruch  requirement 
into  effect  by  adverttseuieats,  placards,  hftndbilln,  or  such  other 
means  aa  he  thlnka  best  calculated  to  afford  Infonnatioa  to  the 
electors. 

47.  The  Tetnming  officer  may,  if  he  think  fit,  preside  at  auy 
pollinft  Btatiou,  and  the  provisions  of  tbis  Aot  relating  to  a  prc'- 
siding  officer  pihall  apply  to  HUch  retuming^  officer  «-ith  the  uecea- 
sary  modificatiDnBt  as  to  things  to  be  done  by  the  n*turning  officer 
to  the  presiding'  ofiRcer,  or  the  presiding  officer  to  the  retuiiiing 
officer. 

4  8.  In  the  oaeo  of  a  contested  election  for  any  county  or  borough, 
the  retumiiig  offioer  may,  in  addition  to  any  olerks,  appoint  com- 
petebi  persona  to  assist  him  in  counting  the  votes. 

48.  K"o  person  ahull  bo  appointed  by  a  returning  officer  for  the 
purposeu  of  an  election  "who  has  been  employed  by  any  other 
person  in  or  about  tiie  election. 

50,  The  presiding  officer  may  do,  by  tho  clerks  appointed  to 
afipiet  hitn,  any  act  which  he  is  required  or  authoriflcd  t<i  do  by 
this  Act  at  a  polling  ^tatioQ  except  ordering  the  arrest,  exclosioD, 
or  ejection  from  the  polling  station  of  any  peiwin, 

51,  A  candidate  uibt  himself  undertake  the  duties  which  any 
agent  of  bia  if  appointed  might  have  undertaken,  op  may  assist 
his  agent  ia  the  performance  of  fiuch  duticii,  and  may  be  present 
at  mij  pletcc  at  which  his  agent  may,  in  pnrso^nce  of  this  Act, 
attend. 

5 '2.  The  name  and  addre«s  of  every  agent  of  a  candidate  ap- 
pointed to  attend  ihe  oonuting  of  the  votes  shall  be  tranfimitted 
to  the  returning  officer  one  dear  day  at  the  least  before  the  open- 
ing of  the  poll ;  and  the  relundng  cifficer  may  refuse  to  admit  to 
the  place  -where  the  votes  are  counted  any  agent  whose  name  and 
address  baa  not  been  <?o  tranKmitted,  notwithatanding  that  his  ap- 
pointment may  be  othcrwiae  valid,  ami  any  notice  required  to  be 
given  to  an  agent  by  the  retumicg  officer  may  be  delivered  at  or 
eent  by  post  to  sui-h  addresit. 

53,  If  any  person  appointed  an  agent  1^  &  candidate  for  the 
pnipOflea  of  attending  at  the  polling  citation  or  at  the  cotinting  of 
the  votes  dies,  or  becomes  incapable  of  acting  dniiDg  ^«  time  of 
the  election,  the  condidatei  may  appoint  another  agent  in.  hisplaioe, 
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and  shnll  forthwith  give  tij  the  TBtoming  officer  notice  in  writinir 
of  iho  name  and  addrcsa  of  Ifae  a^eut  so  appqinted. 

i?4.  EnT7  zetoming  officer,  and  every  officer^  derk,  or  agent  Antr, 
anthoriaed  to  attend  at  a  polling  elation,  or  at  the  oounting  of  P-  '^'-^ 
the  votes,  almll,  before  the  opening  oi  the  poll,  maks  a  Btatutory 
decluation  of  aeorecy,  in  the  presetioe,  if  be  is  the  returaing' 
o&ver,  of  a  justice  of  the  peac«,  and  if  he  is  any  other  oifioer  or 
on  agont,  of  a  iustico  of  the  peace  or  of  the  returning  officer  *  bat 
no  snoh  returning  officer,,  officer,  olerk,  or  ageoi  as  aforemid  «hall 
isavc  ai)  ufor^Haidi  be  required,  as  suoh,  to  jnako  any  deolaration  or 
take  any  oatb  <m  the  occ^aioa  of  any  election. 

h&.  Where  in  this  Act  aay  expreoaiona  are  used,  requiring  or  Anttt 
fiuthorudug  or  iof erring  that  any  act  or  thing  is  to  be  done  in  the  p>  1«!^> 
pRMttUie  of  the  agents  of  the  caadidatM,  such  expraiiHions  shall  be 
deenud  to  rafcr  to  the  preseooe  ot  such  ageate  of  the  candidatL<^ 
as  may  bo  authorised  to  attend,  and  as  have  ia  fact  attended,  tit 
tho  time  and  place  where  such  Kt't  or  tiling  is  being  duno,  and  the 
bOQ-atteadsiioe  of  any  agtmts  or  agent  at  isuoh  time  and  place 
rihall  not,  if  auoh  act  or  thing  be  otherwise  duly  done,  ia  ^ywise 
invalidate  the  aot  or  thing  done. 

56.  In  TSDkomng  time  fur  the  purpoBea  of  tlils  Act,  SandHv,  jittti^ 
Chri&tmas-day,  Ck>od  Friday,  and  any  day  set  upart  for  a  public  P'  ^^• 
fast  or  publio  thanksgiving,  Bhall  be  excluded  ;  and  where  any- 
thing is  required  by  this  Arit  to  be  done  on  any  day  whiuh  falls  on 
the  ahove-tuetitioDed  days  such  Uuug  may  be  dono  on  the  tmxt 
day,  unless  it  is  oua  of  the  days  excluded  aa  above  mentioned. 

57.  In  tliis  Act— 

The  expression  "ditttrict  borough*'  means  the  borough  of 
Monmouth  aud  any  of  the  boniugbs  «pe«ii!cd  in  Schedule  I! 
ta  the  Act  of  the  sension  of  the  second  and  third  yean  of 
the  reign  of  King  William  the  Fourth,  Chapter  Forty -ti^c, 
iiititiil«l  *'  An  Act  to  Amend  tbo  Representation  of  Uie 
People  in  Biigland  and  Walrs  ;  "  and 

Th^  ezprea^on  ''polling  place"  means,  in  the  oim  of  a 
borough,  snuh  borough  or  any  part  thereof  in  whidi  a 
eepanite  booth  ia  required  or  authorised  by  law  to  be  pro- 
irtded ;  and 

The  exprestuon  "  agents  of  the  ramdidjitei, "  used  in  relation 

Efco  a  polling  station,  mcnns  agents  appointed  in  purHuanoe 
I          <if  section  ei^ty-five  of  tbu  Act  of  the  aeeaion  of  the  sixth 
I           and  seventh  years  of  the   reign   of  her  present  Hsjcnty, 
I          phapter  eighteen. 
Modifieatiotu  in  ApplkntioM  if  Fitrt  I.  cfSeAetbtk  ta  ScoHanii, 
'iS.  In  Scotland,  the  place  of  cIcctioD  shall  be  a  oonvenient  room 
■itun.t«  in  the  town  in  whicb  the  writ  for  the  ekotioin  would,  if  tliu 
Act  had  not  poased,  have  been  produmed. 
L 
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59.  In  Sootls-nd,  tlie  oatidiilAtea  may  n?«peativcl]r  appomt  ag«!fita 
to  attend  at  the  poll  Lug  «t)itiona.  The  ballot  papers  and  other 
documentB  other  than  tbe  rottira  reqairt^  to  he  sent  to  &nd  kept  hy 
the  Clerk  of  the  Crown  in  Chancery,  shall  in  Scotland  be  kept  by 
the  sheriff  clerks  of  the  re»peotive  counties  m  which  the  returna 
(including-  thoBU  for  hur^ha)  art<  made,  and  the  provi^otis  of  thla 
$)chedule  relatipg  thereto  ahiill  be  construed  ats  if  the  iiheiiff  cleiit 
was  Bubstituted  for  Clerk  of  the  Crowti  in  Chancery. 

60.  In  Scotland,  the  terra  *'  Dwtrict  Borough  '*  flhall  mean  the 
tiomhined  hurg^bs  and  towiu  epecified  in  Schedule  E.  of  the  Act  of 
tke  seseiou  of  the  eeooud  and  third  jeam  of  the  reign  of  King- 
William  tha  Foiirth,  chapter  sixty -five,  intituled  "An  Act  to 
amend  the  RepreRcntation  of  the  People  In  Scotland ' ' ;  and  in 
r^hedulfi  A.  of  the  Representation  of  the  People  (Scotland)  Act, 
1868. 

61.  The  provisions  of  the  Ai.t  of  the  floseton  of  the  necond  and 
third  years  of  tho  njign  of  King-  William  the  Pourth,  chapter 
sixty- Are,  intituled  *'  An  Act  to  unead  tihe  Representation  of  the 
People  in  Scotland,"  in  so  far  as  they  relate  to  the  fixing  and 
aQDOUDcement  of  tho  day  of  election ,  the  interral  to  e^pfie  betwen 
tho  receipt  of  the  writ  and  the  day  of  election,  the  period  of  ad- 
joamcaeDt  for  taking  the  poll  in  the  coBe  of  Orkney  and  Shetland, 
and  of  the  diatrict  of  biirghB  comprifdng  EirkwoH,  Wick,  Bornock, 
Diug^all,  Tain,  and  Cromarty,  and  to  the  keeping  open  of  the 
poll  for  two  oonsecQtiTe  days  in  the  case  of  Orkney  find  Shetland, 
shall  remain  in  full  force  and  effect,  anything  in  this  Act  or  any 
otbpr  Act  of  Parliament  now  in  force  notwithatanding ;  but 
nothing  herein  contained  ehall  he  oonatmed  to  exolnde  Orkney 
and  Shetland  or  Orkney  or  Shetland,  or  the  said  diatrict  of  burghs, 
or  any  of  the  burghs  in  the  aaid  district,  from  any  of  the  benefits 
and  obligationa  of  the  other  portione  of  this  Ad:, 

Medificationa  im  Appltcatittn  sfFart  J.  of  Sehtdule  to  Irekmi. 

62.  The  oxpreasiDn  "  Clerk  of  the  Crown  in  Chancery  "  in  this 
auhednle  ahall  mean,  aa  regards  Ireland,  •'  the  Clerk  of  the  Crown 
and  Hanaper  in  Ireland/' 

63.  A  prcHldlng  officer  at  a  polling  station  ina  oounty  in  Irelund 
need  not  be  a  freeholder  of  the  county. 

[Fabt  ii, 
Mtdft  for  MuHieipal  Elffttani,^ 


SECOND  SCHEDULE. 

Non. — The  fonna  contained  in  this  Hchednle,  or  forraa  aa  nearly 
resembling  tho  same  as  circumatances  will  admit,  Hball  be  used  in  , 
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all  o&snea  to  whicli  (hey  refer  and  ai^e  appUtuifale,  and  wlieii  ho  mod 
ehail  be  Buffioieut  In  law. 


Writ  fur  «  Cmtntif  or  Serongh  9i  9  ParlUtmetttffrjf  EUeiioH, 

*Edwari,  bjr  the  Qraoe  of  God  of  tbe  United  Kingdom  of 
Great  Britain  and  JreUDd  KiDg,   Defender  of  Uie  Faith,  to  the 
t  of  the  county  [w*  borough]  of  ,  greeting- : 

J  Whenaa  by  the  advice  of    our  Connoil,    we  have  ordered 
a    ParliiEuiieat    to    b«  lioldeo  at  WestmiD^t^r  oil  the  tUj 

of  next.     We  commtiad  you  that,  notice  of  the  time  and 

pla<!e  of  election  being-  first  duly  ^iven,  you  do  eiiuse  elactioii  to  bo 
mado  aocordiDg^  to  law  of  membefa  {»t  a,  member]  to  ttsrve  in 

Parliament  for  the  Raid  county  [ar  the  divuion  of  the  auid 

county,  Of  the  borou^rb^  ur  tit  tke  eme  matf  be]  of  f  and  that 

joa  du  caufle  the  namea  of  ttuuh  membcrH  [at  member]  when  ho 
«]eoted  whether  they  [i»r  he]  be  present  Or  abaeat,  to  be  certified  to 
ufl,  in  our  Chancety,  without  delay. 

Witnea*)  ourself  at  Westminster,  the  rlay  of  in 

the  year  of  oiir  netg^n,  and  in  the  year  of  our  Lord 

19     . 

Lt^el  or  dir*eti&H  vf  f^rit. 

To  the  II  of 

A  writ  of  a  new  eloctioQ  of  membera  fer  member]  for  the  wild 
ootmty  [or  division  of  a  county  of  borough,  ur  tit  (hi  eate  tnatj  £r]. 

Beoeired  tlie  within  writ  on  tlie  day  of  19, 

(Signed)        A.B„ 
Big^h  Sherifl  [&r  Sheriff,  ffr  Mayor,  or  lu  the  eat*  ms}f  it]^ 


*  The  naiofl 
tit  tlie 

majrlnfr 
alCmdwhea 


cetumiojf 

Ot&<XT, 


Certi/kats  tmdorted  on  Writ, 

"iTieroby  certify,  that  the  memhera  [or  member]  elected  for 
in  pureoanoe  of  the  within -written  writ,  are  [<)f  ie]  A.B, 
in  the  ooiuity  of  ,  and  CD.  of  in  the  oounty 

(Signed)        A.  B,, 
High  Sheriff  [or-  Sheriff,  or  Mayor,  ur  e»  Ihi-  ouff  may  it], 

ISfo^—A  KfjNtratt  werii  mlt  he  itmtd/^r  ivth  »mntjf  a*  tUjl»edfor 


Form  ^  Niftiet  of  FtirtiantfHtary  Ekfttant 

The  Tetuming  oAoer  of  the  of  will  on  the 

now  next  ensuing,  between  the  honre  of  and 


day 
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proceed  to  the  nominatioD,  and,  if  ttera  is  no  oppoaition,  to  tbu 

elactiDn,  of  a  member  for  raorabars]  for  the  said  county  [or  division 

of  a  ooimty  or  borough  or  (iivision  of  <i  horoHgh  (i)]  at  ttij  * 

•  Noir. —       FoTiDB  of  aamiDatioD  paper  may  be  obtained  at  •,  between 

I"^  ^^-  the  hours  of  and  on 

rtcnptionof 

pliiue  iind 


Every  ii<Mtima,tion  paper  must  lie  Etignod  hj  two  regietered 


eleutoiB  aa  proposer  and  Recondcr,  and  hy  ei^ht  other  reg^iatered 
electors  ae  nasentin^  to  the  nominution. 

Erery  uomloation  paper  niuat  be  delivered  to  the  Tetuming 
officer  by  the  caodidate  proposed,  or  bj  his  proposer  and  seconder, 
between  the  said  boars  of  and  on  the  said  day 

of  at  the  Raid  *. 

Eaiih  catididatfi  nominated,  and  his  pinpoiier  and  Herainder,  anil 
one  other  person  selected  bj  the  candidate,  and  no  other  peraoxia, 
are  entitltd  to  be  admitted  to  the  room. 

In  the  GvoDt  of  the  election  being  contested,  the  poll  wiU.  (aka 
place  on  tho  day  of 

(Signed)        A.  B., 
Sheriff  [or  Mayor,  oj'  s»  the  c&ie  may  fif], 
day  of  ig     , 

Take  notice,  that  all  persons  who  are  guilty  of  bribery,  treat* 
ing,  tmduo  influence,  personation,  or  other  corrupt  practicea,  or 
mty  iUffftil  jM-aetiff  [k]  at  the  said  election  will,  on  tonvietion  of 
fluch  offence,  be  liable  to  the  peniilticB  mentioned  in  that^  behall 
in  "  The  Comipt  rracticca  Pracentitin  Act,  18.54 >"  "  Ths  Comipt 
md  Ilffffnl  Pi'itelmt  Fittentim  Act,  1883,"  (k)  and  "The  Ballot 
Act,  1872,'*  and  tho  Acts  smending  the  said  Acta. 

Tak»  nottcf,  that  htf  **  The  TrtflitimriiiitF^  Eiretion*  (^Rfturmti^ 
OJHefn]  J  ft,  i87o,"  it  w  provided  fAflf  auf/  pertOH  hnving  an^  fMiH 
a^aittit  e  rituniiitff  ojicer  f9r  workf  tahour,  matet-iaf^,  xervieet,  or 
expentet  in  reiptet  of  any  ttnttiKt  mifdv  with  Mm  btj  or  an  btkatf  of 
tht  returnittff  ojieert  for  thr  pufpoms  of  an  dectitm  {fxetpt  for  puhliea- 
fiom  of  offount  of  election  ej-peufnt),  fhitU,  within  /ourtem  dtttfn  after 
the  rfey  on  which  the  return  ir  mnde  of  thf  prrnoH  er  permmti  tieeted  at 
the  eleciififti  trnnfmit  to  the  re(ur»iiiff  ujfietr  tht  detaili'd  purticulgrt  of 
tueh  claim  in  Hritmfi,  and  the  rctundng  ojlar  nhall  not  be  Hfti/Je  in 
rttpeei  ef  unif thing  nhieh  ii  ii9t  did^  ndtted  itt  iwh  partknlart  [l]. 


4 


I 
4 


{«)  The  worda  in  italics  are  added  in  cousequenoe  of  A6  £  i9 
Vict.,  0.  2S,  8.  21,  po»f. 

{k]  The  worda  in  italics  were  added  by  4S  k  47  Viet.,  c.  51, 
B.  62  (3),  po*L 

{I)  The  worda  in  italioa  were  added  by  38  k  3S  Vict.,  e.  84, 
Schedule  II.,  pott. 
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Form  of  Nomitiation  Paper  in  Parliamentary  Election. 

We,  the  undersigned  A.  B.,  of  in  the  of  and 

C  D.,  of  in  the  of  being  electors  for  the 

of  ,  do  hereby  nominate  the  following  person  as  a  proper 

person  to  serre  as  member  for  the  said  in  Parliament : 


Snnuune. 

Other  Names. 

Abode. 

1 
Bank, 
FtofesBlon,  or 
Oooapation. 

BROWN 

JOHH  .... 

63,  George  St.,  Bristol. 

Merchant. 

JONES 

or 
WnxiAX  Datid  . 

High  Elms,  Wilts. 

Esiinize. 

MERTON 

or 
Hon.  Geobob  Tbivis, 
commonly      called 
Viscount. 

Swanworth,  Berks. 

Viscount. 

SMITH 

or 
Hbnbt  Stdney  . 

72,  High  St.,  Bath. 

Attorney. 

(Signed)        A.  B. 
CD. 

We,   the  undersigned,   being  registered  electors  of  do 

hereby  assent  to  the  nomination  of  the  above-mentioned  John 
Brown  as  a  proper  person  to  serve  as  member  for  the  said  in 

Parliament. 

(Signed)        E.  F.  of 

0.  H.  of 

1.  J.  of 
K.  L.  of 
M.  N.  of 
O.  P.  of 
Q.  R.  of 
8.  T.  of 


Note.—  Where  a  candidate  it  an  Irish  peer,  or  it  eommonly  known  by 
tome  title,  he  may  be  deteribed  by  hit  title  at  if  it  were^  kit 
tumame. 


Form  of  Back  of  Ballot  Paper. 
No, 
Election  for  coTuitj  {or  borougliT  w  4ivm<m  ef  eamtnf  w 

btmugh  {m)  )  10. 

Note. — Tkt  nttmher  on  the  ballot  paper  t«  to  forrf*pQnd  ieitk  ihtU  «M 
the  eouHterfaU, 


Ditecliont  tia  to  I'rintmg  B^Uat  Tt^er. 

Kbttiiiig'  is  CO  he  prltitc^  ub  tliQ  ballot  pSLpef  except  in  aoeocd- 
utw  frith  thii  jichcdule. 

The  Rumiunc  of  each  candidate,  and  if  Uiere  are  two  or  more 
oandidates  of  (lie  eamo  snmame,  9h*o  tlie  other  tiiunea  of  Ructi 
caodi<Ut?s,  si) all  be  printed  in  larg«  oliariiL-torti,  as  ^hown  m  the 
form,  and  the  natnoii,  addreflseH,  and  deAoriptloos,  and  the  number 
on  the  back  of  the  pap«r,  ah  all  be  printed  id  Bmall  characten. 

(m)  The  word*  In  itAlioi  an  itot  fireo  in  the  Act,  bnt  should  bt^ 
used  where  neoesaaij. 
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Form  of  DiitelioMs  /or  the  GnidttnM  of  the  Voter  im  voting,  wMeh 
ihall  he  pritttfd  ttt  etin»pti^uau»  Charaetert,  and  pUie9rded  »ut*ide 
tt^ry  PbUiHff  Stati«H  and  in  evtrtf  QtrnpartrntHt  tf  tverf  PotVmg 

The  voter  tn&y  vote  for  eaudidato     , 

llie  voter  will  go  iata  one  of  the  ctaiipurtinentA,  and,  viUi  fhe 
pfloejl  provided  in  the  compartroeTit,  place  a  crown  on  tlie  right 
band  rade,  opposite  the  name  of  each  condidato  for  whom  he  voto, 
thMX 

Dlle  voter  m'lll  then  fold  up  the  ballot  paper  so  u  to  show  the 
ofBoJal  mark  ob  the  btick,  and  limTiiig  the  compartmeDt  will,  vith- 
oat  ihoviug  th(^  ftoiit  of  the  paper  Ui  uny  pcmon,  ebow  the  ofiicial 
mark  on  the  baak  tci  the  prexidlDg'  offlcex,  and  then,  in  the  pre- 
Heoce  of  the  prejiiding  offif^er,  put  the  paper  into  the  baUot  box, 
and  ftnthwith  qmt  the  polling'  station. 

If  the  voter  inadvertently  spoils  a  ballot  paper,  he  can  return 
it  to  the  officer,  who  will,  if  Bstislied  of  auob  ioadverteaoe,  give 
him  anotber  paper. 

If  the  voter  votoa  for  more  than  uandidute  ,  or  pluses 
any  mark  oa  the  paper  by  wMoh  he  may  he  afterwards  identLfiedt 
hi  A  ballot  paper  will  be  void,  and  will  not  be  coudIinI. 

If  the  vot^T  takem  a  ballot  paper  out  of  tho  prilling  Htntion,  or 
depuHits  in  the  ballot  box  any  other  paper  than  the  oae  jfivcn  him 
by  the  officer,  ho  will  be  guilty  of  a  miculemcatioar,  and  be  ftiihjeet 
to  impritionment  for  any  tenD  not  exceeding-  mx  montb^,  with  or 
without  hard  labour. 

batltut  psptr. 

Form  of  Stshdory  Deelaraftem  o/Sftrmy. 

I  golemnly  piumiae  and  Jeclarc,  That  I  will  not  at  thin  elecUon 
for  do  any  tiling  forbiddtrn  by  acction  four  of  tho  Ballot  Act, 

1872,  which  haa  been  read  to  me. 

Note. — The  ttttit^  mutt  &r  read  to  the  dfdarimt  bf  tht  ptrten  t^kin^ 
tAa  d*ftar9lioit. 


Form  ijf  (ttvlaratttm  ttj  initbiHtjf  to  read. 

I,  A.  B.,  of  ,  beiog'  nooiYjered  od  the  Hegiater  of 

Vukn  for  the  county  [or  botiocLgh]  of  ,  du  hereby  declare 

that  I  am  unable  to  read. 

A.  B,,  hie  mark. 

day  of 

T,  the  undenigned,  being  the  preaidtTig  officer  for  the 
polling  otatioa  for  the  county  [w  borough,  or  dtviritm  of 


At  to  Enghnd, 
An  Act  to  aniptid  the  law 
for  the  rejifiBtriition  of  per- 
boas  entitled  to  vote,  and 
to  dctiiiG  certain  rigbts  of 
TotJiig'r  and  to  regulate 
certain  proceedings  la  the 
elertioTiit  of  members  to 
~,.nc  ill  Pari i It tu cut  for 
Mti^'lrujd  and  Wales. 


Fkrt  applied. 


Sections  eiglity- 
five  to  eighty- 
uim?,  both  ia- 
d.ui)ive. 


38  &  39  Yict. 


Paeliamektary  Electtoxs  (Eettjuiokg  Officees) 
Act,  187.1 

An  Aei  to  RegulaU  the  Expenaet  and  to  Control  the  Charges 

of  Returning  Oncers  at  Parliamentary  Elections, 

1.  The  Ballot  Apt,  1872,  aa  modified  by  tliis  Act,  and 
tionofAot,  -thia  Act  aball  be  construed  as  one  Act. 

Tbis  Act  sbali  apply  only  to  parliamentary  elections. 


(«)  Tho  words  in  itntlitt  are  not  given  in  the  Act,  but  should  b« 
used  where  uiH^wNiry. 
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2.  The  returaing  officer  at  an  election  shall  liu  entitled  Pdynjeiit* 
to  his  reasonable  charguM,  not  exceeding  the  euma  men-  ™ J""*"™' 
tioQed  in  tlie  first  scli^dul^  to  this  Ac-t,  in  respav^t  of  ofHoen, 
Bervices  and  expenses  of  the  several  kinds  mentioaod  in  -'^'''^i 
the  said  sclicdule,  which  have  been  properly  rendered  or 
mcurred  by  him  for  the  pnrpoaea  of  the  election. 

The  aniount  ol  such  charges  shall  be  paid  by  the  A^tit, 
oandidatea  at  the  election  in  equuJ  several  sharea,  or  ^' 
where  there  is  only  one  candidate,  by  such  candidate. 
If  a  candidate  is  nominated  without  his  consent,  the 
persona  by  whom  his  nomination  is  subscribed  shall  be 
jointly  and  severally  liable  for  the  share  of  the  charges 
for  which  he  would  be  Uablo  if  he  were  nominated  with 
his  consent. 

A  returning  ofiicer  shall  not  be  entitled  to  payment 
for  any  other  serTices  or  expenses,  or  at  any  greater 
r&t€8  than  as  in  the  said  schedule  mentioned,  any  law 
or  usage  to  the  contrary  notwithstanding. 

3,  The  returning  officer,  if  he  thiok  fit,  may,  as  Roturoini 
hereinafter  provided,  require  security  to  be  given  for  ^°^!"^'^ 
the  charges  which  may  become  payable  under  the  pro-  deposit  or 
lisions  of  this  Act  in  respect  of  any  election.  «onnty. 

Tho  total  amount  of  the  security  which  may  be  required  „ 
in  respect  of  all  the  candidates  at  an  elootion  sliaU  not 
ioi  a&T  case  exceed  the  sums  prescribed  iit  the  third 
schedule  to  this  Act. 

Where  security  is  required  by  the  returning  officer  it 
shall  be  apportioned  and  given  as  follows ;  viz., 

(1.)  At  the  end  of  the  two  hours  appointed  for  the  S«e48&49 
election  the  returning  officer  Bhall  f'^rtbwith  gj^'^'j^^'"** 
declare  the  number  of  the  candidates  who  then 
stand  nominated^  and  shall,  ii  there  be  more 
candidatf^s  nominated  than  there  are  vacancieis 
to  be  filled  up,  apportion  equally  among  them 
the  total  amount  of  the  required  securi^ ; 
(2.)  Within  one  hour  after  the  end  of  the  two  hours 
aforesaid,  security  shall  be  gifen  bj  or  in 
respect  of  each  candidate  then  standing  nomi- 
nattnl^  for  the  amount  so  apportioned  to  Mm; 
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(3.)  If  ia  tlie  case  of  any  candidate  security  is  not 
given  or  tendered  aa  herein  mentioned,  he 
Bball  be  deemed  to  be  withdrawn  within  the 
pTOTisionB  of  the  Ballot  Act,  1872 : 

(4.)  A  tender  of  aeonrity  in  tespw^t  of  a  candidate^ 
may  be  made  by  any  person : 

(5.)  Security  may  be  given  by  deposit  of  any  legal 
tender  or  of  notes  of  any  bant  being  com- 
monly current  in  the  county  or  borough,  for 
which  the  election  is  held^  or,  with  the  consent 
of  the  returning  officer,  in  any  other  manner  : 

(6.)  The  balance  (if  any)  of  a  deposit  beyond  th© 
amount  to  which  the  returning  officer  is  enti- 
tiod  m  respect  of  any  candidate  shall  be  repaid 
to  the  person  or  persona  by  whom  the  deposit 
was  made. 

4,  Within  twenty-one  days  alter  the  day  on  whlcb 
tlie  return  ifi  made  of  the  persons  elect'Od  at  the  election, 
the  returning  officer  shall  transmit  to  every  candi- 
date (o)  or  other  person  from  whom  he  claims  payment 
either  out  of  any  deposit  or  otherwise  of  any  charges  in 
respect  of  the  election,  or  to  the  agent  for  the  election 
expenses  of  any  such  candidate,  a  detailed  account 
showing  the  amounts  of  all  the  charges  claimed  by  the 
returning  officer  in  respect  of  the  electionj  and  the 
aliare  thereof  whicJi  he  claims  from  the  person  to  whom' 
the  account  is  transmitted.  He  shall  annex  to  the 
account  a  notice  of  the  place  where  the  Touchers 
relating  to  the  account  may  be  seen,  and  he  shall  at  all 
reasonable  times  and  without  charge  allow  the  person 
from  whom  payment  is  claimed,  or  any  agent  of  such 
person,  to  inspect  and  take  copies  of  the  vouchers. 

The  return ing  officer  shall  not  be  entitled  to  any 
charges  which  are  not  duly  included  in  his  account. 

If  the  person  from  whom  payment  is  claimed  objects 
to  any  part  of  the  claim,  he  may,  at  any  time  within 


(o)  See  sect.  33  (2)  of  M  k  47  Yiot.  c.  51,  po$t. 
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fourteen  d&ya  from  the  time  when  ilia  account  is  trana- 
mitted  to  him,  apply  to  the  court  as  defi.ned  in  this 
section  for  a  taxation  of  the  account,  and  the  court 
shall  have  jurisdiction  to  tax  the  account  in  such  man^ 
nor  and  at  such  time  and  place  as  the  court  thinks  fit, 
and  finally  to  determine  the  amount  payable  to  the 
returning  officer  and  to  give  and  enforce  judgment  for 
the  same  as  if  such  judgment  were  a  judgment  in  an 
a(<tion  in  such  court,  and  with,  or  without  cobtti  at  the 
discretion  of  the  court. 

The  court  for  the  parposes  of  this  Act  shall  be  in  the 
city  of  London  the  Lord  Mayor's  Court,  and  elsewhere 
in  England  the  cotittty  court,  and  in  Ireland  the  civil 
bill  court,  having  jurisdiction  at  the  place  of  nomioa- 
tion  for  the  election  to  which  the  proceedings  relate. 

The  court  may  depute  any  of  its  powers  or  dutieB 
under  this  Act  to  the  registrar  or  other  principal  officer 
of  the  court. 

Nothing  in  this  section  shall  apply  to  the  charge  of 
tiie  returning  o£Boer  for  publication  of  aocounts  of 
election  e^tpeneee. 

5.  Every  person  having  any  claim  against  a  returning  Clatmt 

officer  for  work,  labour,  materials,  services,  or  expenses  "^*°**  * 

.  ,    ,  .      y  returning 

in   respect  of  any  contract   made  with  him  by  or  on  offieer, 

behalf  of  the  returning  officer  for  the  purposes  of  an  J»tf, 

election,  except  for  publication  of  accounts  of  election  ^' 

expenses  ghaU  within  fourteen  days  after  the  daj^  on 

which  the  return  is  made  of   the   person   or   persons 

elected  at  the  election,  transmit  to  tho  returning  officer 

the  detailed  particulars  of  such  claim  in  writing,^  and 

the  returning  officer  shall  not  be  liable  in  respect  of 

anything  which  is  not  duly  stated  in  such  particulars. 

Where  application  is  made  for  taxation  of  the  accounts 

of  a  roturning  officer,  he  may  apply  to  the  court  as 

de6nei}  in  this  Act  to  examine  any  claim  transmitted  to 

him  by  any  person  in  pursuance  of  this  section,  and  the 

court   after   notice   given    to    such    person,  and  after 

hearing  him,  and  any  evidence  tendered  by  him,  may 
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allow  or  dieallow,  or  r&duce  tli©  claim,  objected  to, 
with  or  witliout  costs,  and  the  determinatiou  of  the 
court  shall  be  final  for  all  purpoaes  and  a&  against  all 

pBTBOnS. 

6.  In.  any  case  to  which  the  fourteenth  section  of  the 
BaEot  Act,  1872,  is  nj)i>lieable,  it  sball  be  the  duty  of 
the  returning"  officer,  so  far  as  it  is  practicable,  to  inake 
use  of  ballot  boxes,  fittinj^s,  and  compartments  provided 
for  municipal  or  Rchool  board  elections,  and  the  court, 
upon  taxation  of  his  accounts,  shall  have  regard  to  the 
proTiaioua  of  this  section. 

7.  There  ahaH  be  added  to  every  notice  of  election  to 
be  published  under  the  provisions  of  the  Ballot  Act, 
1872,  the  notification,  contained  in  the  second  schedule 
to  this  Act  with  respect  to  claims  against  returning 
officers. 

8.  Nothing  in  this  Act  fihall  apply  to  an  election  for 
any  university  or  combination  of  universities, 


Short  title.  10.  This  Act  may  he  cited  for  all  purposes  aa  the 
*'  Parliamentary  Elections  (Eetuming  Officers)  Act, 
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11,  This  Act  shall  not  apply  to  Scotland. 
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^^^^^                        SCHEDULES.                                       ^^B 

^^^HH                          FmST  SCSEDULE.                                            ^^^| 

^^^^^^                      CsxaasB  of  RBTUEiniia  Opficsbb,                                    ^^^^| 

^V           The  folbwingr  are  the  maximum  cbargos  to  be  m[adG  bj  the                 ^^M 

^B         retamuig'  offlcer,  but  the  cb&rg«a  are  in  no  c&se  to  exoeed  tlia                 ^^M 

^H         floma  ootiiallj  and  neoewarilj  paid  or  payablQ.                                          ^^^^H 

^H                PJUM  I.— COTTSTas  AND  DlBTraCT  OR  CoNTBIBiCrTOEY  BOBOTJOHS.                 ^^^H 

^H          7% Ml  pstrt  of  thit  SeA^ule  ttppUv*  tn  an  eUctioit  for  tt  count y,  or  fttr                  ^H 

^H            titAfir  of  th*  hofoUffAs  of  Aiflndnfjf,   Crieklade^   Monmouth,    Eait                  ^^| 

^^P            Mttford,  S<*v»d,  and  iVVui  Shorfham,  or  for  any  boroutjh  cr  hurgh           ^^^^H 

^H             amtittin^  9f  a  tim^matmn  tf  tepafatt  iorevfffu,  bitrfih;  or  iounit,              ^^^^H 

^^k           For  preiparin^  und  publLthinf^  the  notice  of 

£                                  ^^H 

^1             election ....... 

^^H 

^m          ¥t>T  preparing-  and  suppljing  the  nomloft- 

^^^^H 

tioQ  papers     ...... 

1    0                ^^^H 

For  trav«liiag  to  and  from  the  plow  of 

^^^^^1 

comination,  or  of  declaring  the  poll  at  a 

^^^^H 

oonteetod  diectkini  per  miln    . 

0   1   0                ^^^H 

For  hire  or  neoeHuy  Stting  np  of  rooms 

^^^^H 

OF  buildinga.  for  poUuig,  or  damage  nr 

^^^^H 

Hnwnaoi  by  or  Cor  tue  of  Budi  rooms  or 

^^^^H 

btuldinga       ...... 

The     nec^seary    ex*                ^^| 

penBes,  not  exoeed*                 ^H 

ing    at     anr    one                  ^H 
polling  ataiion  the                ^^| 

charge     for    oon-           ^^^^H 

Htrucitingand  fitting           ^^^^H 

a  palling  station.             ^^^^H 

For  (unittmotlng  a  polling  ntstion,  with  iia 

^^^^H 

fittingfi  and  compartments,  in  England  . 

7    7    0                     ^^H 

And  in  Ireland  the  aum  or  nim.H  paj- 

^^^^^^1 

aIiIb  under  the  prorudoiis  of  the  Mth 

ngtl  14tb  Victoria,  chap.  6S,  and  35th 

^^^^^H 

^^^^1 

and  3iith  Victoria,  chap.  33, 

^^^^^1 

In  Ireland  the  returning  officer  nhall 

^^^^1 

UHe   a    court-hooH  where   one   ia 

^^^^^H 

1 Ry&ilablti  aa  a  pollmg  Btatiou,  and 

^^^^^           bin  maximum  o  fiargv  fur  uning  and 

^^^^H 

^^^^^1 

^^^^B           fitting  the  same  4hall  in  no  case  px- 

^^^^^1 

^^^                  cecd  three  pounds  throe  iibillinga. 

^^^^H 

^H          For  each  baUo  t  box  ret^uitwl  to  be  purehaaed 

1    1    0                   ^^^1 

^1          Foe  the  a*o  of  «ich  ballot  boi  when  hired  . 

^^^H 

^H         For  stationerf  at  each  polling  station 

0        0                  ^^^1 

^H         For  printing  and  proriding  ballot  papen, 

^^^^H 

^H             per  thomiand ...... 

I  10  0                ^^H 

^H        For  each  stampiog  iustrameai  , 

Q  10    0                   ^^^H 
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For  copies  of  the  register  .... 

The  fiums  payable  by  ^H 
statnte  for  the  ne-  ^H 
oraaary  oopies.                 ^H 

^^^^^1 

For  each  presiding'  office'  {p}     ^ 

3     3     0                       ^M 

^^f 

Fur  ong  clerk  at  ^ch  polling  Btation-wlien 

^H 

^^^^^^ 

not  more  than  500  voteia  are  uaigiied  to 

^^^^H 

^^^^^H 

suck  fit'tt'on  (?)...., 

I    1    0            ^^^1 

^^^^^H 

For  an  additioDul  clerk  at  a  polling  station 

,^^^^^1 

^^^^H 

for  evoiy  number  of  500  voters,  or  f fac- 

^^^^H 

^^^^H 

tion  thereof  beyond  the  first  500  asHigned 

^^^^H 

^^^^^B 

to  such  polliDg  Htution    ,          .         ,          . 

1   I   0        ^^H 

^^^^H 

For  ev^eiy  person   employed   in   couctiDg- 

^^^^H 

^^^^^B 

votes,    not   exeeedinc   she    Rueh  perHODf) 
where  the  immber  of  regiHtcred  eleotoTH 

^^^^^^^H 

^^^^^K 

^^^^^H 

^^^^^p 

does  not  exce«l  3,000,  and  one  for  eTery 

^^^^^1 

^^^^B 

additional  2,000  electors 

1    1   0        ^^^H 

^^^^^1 

Jor  making'  the  return  to  the  olerk  of  the 

^^^^^H 

^^^^^F 

Crown   ....... 

1     1     0              ^^^1 

^^f 

For  the  preparation  and  publication  of  no- 

^H 

■ 

tices  (other  than  th«  notii^  of  election)  , 

i 

Not  exce«Hiinft  for  the  ^H 
^hole  of  such  no-  ^H 
tioes  £20,  and  £1  ^M 
for  every  additional  ^M 
1,000  electors  abo  re  ^H 
3,000.                               ^M 

^^^^^V 

For  oonveyancB  of  ballot  boxes  from  the 

^^M 

^^^^H 

polling  stationfl  to  the  place  where  the 

^H 

^^^^^B 

b»dlot  papers  are  to  be  cqanted,  per  mile 

For  oroieflsiouHl  and  other  aesistaace  in 

and  about  the  nonduct  of  the  election     , 

0    1    0                   ^1 

^^^^^H 

^H 

^^^^H 

In  a  ooutested  cl^itiati          ^H 

^^^^H^ 

not  ejtceediii^  X2&.          ^H 

^^^^^^L 

^^ 

and   an    additional          ^H 

^^^^^1 

B 

£S  fnr  every  1,000          ^H 

^^^^^f 

■ 

regifltered    *e]ectt>rs          ^H 

^^^^^V^ 

or  fraction  thereof         ^H 

^^^^H 

above  3.000  and  tip         ^| 

^^^^H 

to   10,000,  and   £-2          ^1 

^^^^^H 

for  ecefry  1,000  or          ^H 

^^^^^H 

fraction         thereof          ^H 

^^^^^1 

above   10,000.      In          ^H 

^^^^^P 

an  uncooteeu^  elec-         ^H 

^ 

tian,    one-tifth    of          ^H 

^^1 

the  above  Kuma.              ^H 

^H 

For  traveUing  expenses  of  pr&aidlng  officei^s 

^^^^H 

^^H 

and  olerliB,  per  mile        -         -        ,         . 

0    1    0          ^^^H 

^^B 

For  fl^rvioea  and  expends  in  relation  to 

^^^^^1 

^H 

receiving  atid    publinhing   linnmmta  of 

^^^^1 

^^^^^ 

electton  expenses,  in  respect  of  ooi^  qs]i< 

^^^^^1 

^B 

didate    ,        .        .        ^        .        .        . 

2    2    0                    ^M 

r 

{fi)  ^4  4t.  mfiynowhti  eharged  ia  a  cotjbt^  constituencj,     {4S&         ^| 

^^p 

49  Vict.  c.  62,  A.  4,  pout.)                                                                              ^M 

^H 

{^]  £1  lOa.  maj  now  be  charged  in  a  tsuntj  constitu<<ocy,     {48          ^H 

B 

1 
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tn  s  oonteeted  doction 
not  exoeeding  £10, 
and    on   additioBsl 
£1  for  every  1,000 
electora  or  fractiDn 

J 

^^^^^^^^m 

^^^^H 

^^^^^^^M 

thereof  above  1,  DOO. 

^^^^1 

^^^^^^^^^m 

In  au  uncontested 

^^^^^1 

^^^^ 

election,  nil. 

■ 

^H       'SoTK. — TraeeUirtff  erpHMm  are  Hot  to  bf  aihwfit  in  tfn  sou  of  aAj/ 

^H                ptyioH  H»fsu  far  dUtiineet  ejpcfediti^  two 

mil**  fnttn  the  plaof  at 

^^^H 

^H              iphieA  he  rtndt*. 

^^H 

^M                                       Past  n.— BonoTTOHs 

^^1 

^H         Thit  part  of  the   SehedMU   applin   to   ait  hroufffu  not  ineludtd   im 

^^^1 

^m                                                Psri  I.  ofthii  SeheditU 

■ 

H 

■ 

£  i.    d. 

^M        For  prBparing'  nnd  publishing  the  ngtioe 

^^^^H 

^M              of  CllcCtlDO 

2    2    0                 1 

^^^^^^H 

^M        For  prepAring^  and  supplying  the  nonuDO- 

■ 

^^^^^H 

^H            lion  papcn     ...... 

I      1      0 

^^^^^^1 

^1        For  htrc  or  necessaiy  fittmg  op  of  rooms 

^^^^^1 

^H            or  buildingA  for  polling',  or  damage  or 

^^^^H 

^H            0xp«ij  Ben  by  or  for  the  Uise  of  such  roonafl 

^^^^^H 

^"              or  budlding* 

The     necessttTy     ei- 
penften,   not  cxceed- 
ingat  anyonepoUiag 
statioD    the    charge 
for  uon^tnioting  and 
fitting     a     polling 
statioQ. 

■ 

^_         In  England,   for  coostracting  a    polling 

^^^^1 

^H           itation,  with  ita  fittings  sad  compart^ 

^^^^^H 

^H           jupotA,  not  exoeediug  two  in  niuiib«- 

7     7    0 

^^^^^H 

^V        For  mch  cotnpartmeiit  required  to  be  con, 
^B             etrw}t«d,  wtaPD  more  than  tvo  be  iiaed   . 

^^^^H 

I     I     0 

^^^^^H 

"          For  the  use  of  eaoh  oonipArtmect  hired, 

^^^^1 

when  mure  thfto  two  an*  used 

0     5     0 

^^^^^1 

1^^              And  in  Ireland  in  Ueu  of  the  cbargw 

^^^^H 

^H                   pajafala  in  respect  of  the  forpguin|f 
^^^^^           laat  tbrse  semoefl,  the  ktud  or  Huma 

^H 

^^^^^L           payable  aiidi?r  the  provimoDB  of  ]3lii 

^^^^1 

^^^^^B           tkod    Hth   Victoria,    i.ihap,   68,  and 
^^^^            36Tii  and  3flth  Victoria,  chap.  33, 

^^^^^M 

^^^^M 

^B       For  eaoh  ballot  box  rtv^titred  to  bo  pur- 

^^^^H 

^B           chased  ....... 

1      1     0 

^^^^^H 

^H        For  the  tue  of  each  ballot  box,  when  hired 

0     5     0 

^^^^^H 

^B        For  etatiffaeiy  at  each  polling  litatioti 

0  10    0 

^^^^H 

^H         For  printiniK'  <uid  prondLag  ballot  paport. 

^^^^H 

^1            per  thoiiaand  ...... 

1  10    0 

^^^^^1 

^m        For  each  stamping  iiistmmfmt  . 

0  10    0 

■ 

^ 
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^^^^H          For  c(i[deB  of  the  tegiater  .... 

The  arnna  payable  by  ^^k 
Btalute  for  the  ne-        ^H 

^^^^H 

oeesarr  copies.                ^H 

^^^^H           For  each  presidiBg  officer  .... 

a    3    0                  ^1 

^^^^H           For  one  cterk  at  each  polling  station  where 

^^M 

^^^^H              &ot  iDore  thao  600  voters  ore  aaalgncd  to 

^^1 

^^^^H               auch  otatioD    ...... 

I     1     0                    ^1 

^^^^H           For  an  additional  derk  at  a  poUiDg  «tat].oii 

^^H 

^^^^H              for  crory  tiumb&r  of  500  Toten,  or  frac- 

^^^^1 

^^^^H               tiou  thereat  bevond  the  firet  500  SBBignprl 

^^^^H 

^^^^^B               to  Huch  Btution 

1    1           ^^^1 

^^^^H           For  every  person  employed  in  ooimtuig 

^^^^H 

^^^^H                rate«,    not  t^xcE^eding'  his.   Buch  person  ri 

^^^^^1 

^^^^H              where  the  numbE?  of  regtatered  ekoloFB 

^^^^1 

^^^^H              dnoH  not  exoe&A  'dfiOQ^  and  ana  for  areiy 

^^^^^H 

^^^H               ndditiooal  2,000  i^teotars. 

1        0        ^^^H 

^^^^H           For  making'  the  return  to  \ho  Clerk  of  the 

^^^^H 

^^^^H               Crown 

1    1    0        ^^^H 

^^^^^^B           For  the  preparation  and  publlcaation  of 

^H 

^^^^^^            notices  (other  than  the  notieie  ol  election) 

Not  exceeding  for  the        ^| 

vhoHa  of  meh  no*        ^| 

ticea  £m,   imd   £1         H 

^ 

for  every  additional         ^H 

IjOQO' electors  above        ^H 

1,OOU.                                H 

^^^^H           For  profesdoDal  and  other  assiatance  in 
^^^^1             anil  abotit  the  odnduot  of  the  dectdon    . 

^H 

In  a  contented  eletition        ^| 

not  exceeding  £20,        ^| 

^^^^^^^^M 

an  additional  £2  for        ^| 

every  1,000  regie-  ^H 
tercd     eleetoni    or        ^^k 

^^^^^^^^^^ 

fraction        thereof        ^| 

above  1,000  and  up        ^| 

to   10,000,   and  U         ^| 

additional  for  every        ^^k 

1,000    or    fraotiou        ^1 

thereof    above        ^H 

10,000.     In  ao  un-         ^1 

contented     election         ^^k 

one  •  fifth     of    the        ^| 

above  sum.                     ^^| 

For  scrriccR  and  expennes  in  relation  to 

^^1 

receiiringr  aod  publiohing^    accoonta   of 

^H 

election    erpenaes,    in   r^pect  of  eAch 

^^1 

eandidate        ,...., 

■ 

For  all  other  expenses       .... 

Not    exoeeding  XlO,         ^f 

and    an   additional         ^^k 

£1  for  every   1,000         ^| 

eldctotB   above  the        ^H 

firat  1,000.                       ^1 

NoTB  TO  PiKTfl  I.  unj  II.  OF  Sc 

incmrLBl.                          ^H 

3^  eboft  «Mm*  arg  th«  nggregnte  ehgrffet, 

he  ammnt  o/  u)At>A  i*        ^H 

^^^^^m                ta  hi   app6rti6«ed  tDAong   the   sntrttl  ttim 

idatet  Hf  other  ptnon*         ^H 

^^^B             litble/er  the  tamf. 

1 
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SECOND  SCHEDITLE- 

L  "NonncLTioy  tq  bs  ,u>dei)  to  the  Nonox  of  Ei>Bcno^. 
Take  ootice,  thtti  bj  tlie  Parliamentary  EUectiona  (Retummg  Ante, 
OfflcefB)  Act,  lS7fi,  it  is  provided  that  every  pei«on  having  any  P-  *^^- 
dUam  agaiodt  o,  rutuniJD|||r  officer  for  wock,  Iflbour,  muteriaJiiT 
eervices,  or  expeoecs  in  ivG^xBcit  of  uny  coniraot  made  with  Mm  hj 
OF  cm  beli^lf  of   the  returning  ofQi;ar,    for  tli$  p(irpo«Gi6  of  an 
electioD  (except  for  pubUoatloti  of  socouQt  of  election  expenaee), 
■lull,  within  fourteeti  dajb  after  the  day  on  which  the  return  is 
made  of  thi*  pernoii  or  pervons  elected  at  the  election,  tratumit  to 
tie  returning  officer  the  detailed  particqlais  of  (Udh  claim  in 
writing,  and  the  rotnming  officer  bball  not  be  liahle  itt  respect  of 
any^iug  which  xa  not  da!y  stated  iu  such  particnlAi-s. 


THIRD  SCHEDtTLE. 
MAXTMinr  Amount  of  S&ouxmr  which  may  be  required  by  & 


Sirtiietof 

OcttitrlbUUirf 

Somugh. 

BDnnigfhi 

Where  the  registered  electors  do  not  exceed 

1,000     ,....,. 
When  the  regiatered  electors  exceed  1 ,000 

but  do  not  exoeed  2,000 
Where  the  regiatered  electors  exoeed  2, 000 

Itut  do  not  exceed  4,000 
Where  the  registered  electors  exceed  4,000 

bat  do  not  exceed  7,000 
Where  the  registered  electors  exceed  TiOOO 

but  do  not  exoeed  10,000 
Whtre  the  registered  oloetorsexwed  10,000 

but  do  uot  exceed  16,000 
Where  the  registered  etccturs exceed  1A,000 

but  do  pot  exceed  20,000 
Where  the  registered  eleotors  exoeed  20.  OOU 

but  do  not  exceed  30,000 
Where  the  registered  electors  exceed  30, 000 

£ 

150 
200 

'm 

400 
S50 

700 

800 

OOO 
1,000 

£ 
100 
150 
200 
250 

;ioo 

460 

eoo 

TOO 

If  at  the  ead  of  the  two  hours  sppointed 
more  candtdateft  etand  nominated  than  there 
filled  up,  the  maximuira  umount  which  may 
fifth  of  the  maximum  acourdiag  to  the  ahore 


far  tiiJB  eteotion  not 
are  vatianeies  to  be 
be  required  ia  JJOOA- 

Boale]  (r) . 


(r)  £25  is  subatituted  for  the  words  in  bnu>lc«ts  by  48  k  49  Yiot. 
c.  02,  8,  2,  pott. 


570 


42  &  43  YiCT.  c.  75.     [appendix  n. 


Short  title. 


Trial  of 
eleotion 

politioa  to 

datsted 
before  two 


Ante, 

p.  270. 


42  &  43  Yiot.  c.  75. 

An  Act   to   amend  and  continue   the  Acts   relating  Iq 

Election  Peiitimts,  and  to  th»  Prevention  of  Corrupt 

Fracticts  at  Parliameniartf  Elections. 

[1 5th  August,  1879.] 

1.  This  Act  may  "be  cited  as  the  Parliamentary  Elec- 
tions and  Corrupt  Practices  Act,  1879. 

2-  The  trial  of  every  election  petition  and  the  hearing 
of  an  application  for  the  withdrawal  of  an  election  peti- 
tion shall  be  conducted  hefore  two  judges  iDstead  of  one, 
and  the  Parliamentary  Elections  Act,  1868,  ehall  be  con- 
strued as  if  for  the  ptirpoee  of  hearing  and  determining 
the  petition  at  the  trial,  and  of  hearing  and  detormining 
any  application  for  the  withdrawal  of  an  election  petition 
two  judgea  were  mentioned,  and  additional  judges  ehall. 
if  necessary f  he  placed  on  the  rota  accordingly. 

Every  certificate  and  every  report  sent  to  the  speaker 
in  pursuance  of  the  said  Act  shall  be  under  the  hands  of 
both  judges,  and  if  the  judges  differ  as  to  whether  the 
member  whoso  return  or  election  is  complained  of  wa« 
duly  returned  or  elected,  they  shall  certify  that  differ- 
ence, and  the  member  shall  be  deemed  to  be  duly  elected 
or  returned;  and  if  the  judges  determine  that  such 
member  -was  not  duly  elected  or  returned,  but  differ  as 
to  the  rest  of  the  determination,  they  shall  certify  that 
difference,  and  the  election  shall  be  deemed  to  be  void  ; 
and  if  the  judgea  differ  as  to  the  subject  of  a  report  to 
the  speaker,  they  flhall  certify  that  difference  and  makd 
no  report  on  the  subject  on  which  they  so  differ. 

Save  as  aforesaid,  any  order,  act,  application,  or  thing 
for  the  purposes  of  the  said  Act  may  continue  to  be  made 
or  done  by,  to,  or  before  one  judge.  The  expenses 
incident  to  the  sitting  of  two  judgea  shall  be  defrayed 
as  the  expenses  of  one  judge  are  payable  under  the 
provisions  of  the  said  Act. 


I 


I 

1 

I 
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44  &  45  Vict.  c.  58. 

An  Act  to  Comolictate  the  Armtf  DUdpline  and  Heffuia- 
tion  Actf  1879,  and  tke  tu&seqveni  Ads  amfinding  the 
same.  [27th  August,  1881.] 

146.  An  fiffictr  of  the  feffuhr  foreet  on  thf  active  list 

UHthin  the  mcttninff  of  any  Jiot/ai  Wnrrant  fot  regulating 
the  paif  and  promotion  of  ike  fepular  foreea  (*)  shall  not 
be  C3apa.ble  of  being  QOminate<l  or  elected  to  be  sheriS 
of  any  county,  borough,  or  other  phice,  or  to  bo  mayor 
or  alderman  of,  or  to  hold  any  office  in,  any  municipal 
oorporation  in  any  city,  borough,  or  place  in  the  Unitod 
Kingdom. 

181  (a).  The  competence  or  liability  of  an  officer  of 
the  aimliary  forces  to  be  nominated  or  elected  to,  or  to 
hold  the  office  of  sheriff,  mayor,  or  alderman,  or  an  office 
in  a  municipal  corporation,  shall  not  be  affected  by  reason 
of  the  battalion  or  corps  to  which  ho  belongs  being 
aBsembled  for  annual  training  at  the  time  of  such 
nomination  or  election,  or  during  the  time  of  his  tenure 
of  office. 


Hodifioa' 
tion  of  A.et 
with  re- 
spect to 
fcttifillnTy 

fofow, 
Atiift 

p.  70. 


44  &  45  Vict.  0.  68. 


An  Act  to  amend  th^  Supreme  Court  of  Judicature  Aett ; 
and  for  other  purpoMi.  [27th  August,  1881.] 

13.  The  judgea  to  be  placed  on  the  rota  for  the  trial  Selection 
of  election  petitions  in  England  in  each  year,  under  tho  "^  ^^^^ 
provitiiona  of  the  Parliamentary  Elections  Act,  1 868,  or  elmtioD 
any  Act  amending  the  eame,  shall  henceforth  be  selected  petitioii*, 
out  of  the  judges  of  the  Queen's  Bench  Division  of  the  yi^t. 
High  Court  of  Justice  in  such  manner  aa  may  be  prO'  o*  l^^' 
vided  by  any  rsiles  of  court  to  be  made  for  that  pur-      ii 


poae ;  and,  subject  thereto,  shall  be  selected  afl  follows ; 
(that   LB   to   say,}    the  judges   of  the   Queen^s  Bench 


p.  839. 


|*j  Th«  worAt-  in  ttatica  are  by  S2  Viet.  o.  3,  ■.  6,  pat,  sabatl- 

tuttid  for  the  words  given  in  the  Act, 
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tioii  of 

OtMirt  111 
ngietrs' 
iaoD  and 
ejection 

38ft2i) 
Viot. 

a.  36. 
31  &  3'2 
Viot. 
6.  125. 
36&3C 
Viet. 
c,  GO. 
41  kii 
Viot. 
«.  26. 


Divistoa  of  the  said  High  Com-t  shall,  on  ot  before  the 
fourth  day  of  November  in  every  year,  select,  by  a 
majority  of  votes,  three  of  the  puisne  judgee  of  such 
Division  (none  of  whotn  shall  ho  a  member  of  the 
House  of  Lords)  to  be  placed  on  the  rota  for  the  trial  of 
election  petitions  during  the  enauing  year. 

If  in  any  case  the  judges  of  the  said  Division  present 
at  the  time  of  their  meeting  to  make  such  selection  are 
equally  divided  in  their  choice  of  any  judge  to  be  placed 
on  the  rota,  the  Lord  Chief  Justice  of  England,  or,  in 
case  of  hia  absence,  the  senior  judge  then  preseat,  Bhall 
have  a  second  or  casting  vote. 

The  choice  of  a  judge  to  fill  any  occasional  vacancy 
upon  the  rota,  or  to  assist  the  judge  on  the  rota  as  an 
additional  Judge,  shall  be  made  in  like  manner.  *  *  * 

If  at  the  end  of  the  year  for  "prhich  any  such  judge 
shall  have  been  appointed  any  trial  or  other  matter 
shall  be  pending  before  him,  either  alono  or  together 
■with  any  other  judge,  and  not  concluded,  or  if,  after  the 
conclusion  of  any  such  trial  or  of  the  hearing  of  any 
such  matter,  judgment  shall  not  have  been  given  thereon, 
it  sball  be  lawful  for  ©ver>-  such  judge  to  proceed  with 
and  to  conclude  such  pending  trial  or  otlier  matter,  and 
to  give  judgment  thereon,  after  the  end  of  such  year,  in 
the  same  manner  in  all  respects  as  if  the  year  for  which 
he  was  appointed  had  not  expired, 

14.  The  jurisdiction  of  the  High  Court  to  decide 
questions  of  law,  upon  appeal  or  otherwise,  under  the 
Act  of  the  sixth  and  seventh  years  of  her  Majesty, 
chapter  eighteen,  the  County  Voters  Registration  Act» 
186Q,  the  Parliamentary  Elections  Act,  1868,  tlie  Corrupt 
Practices  (Municipal  Elections)  Act,  1872,  the  Parha- 
mentuiy  and  Municipal  Registration  Act,  1878,  or  any 
of  the  said  Acts,  or  any  Act  amending  the  same  respec- 
tively, shall  henceforth  be  final  and  conclusive,  uulesa 
in  any  case  it  shall  seem  fit  to  the  said  High  Court  to 
give  special  leave  to  appeal  therefrom  to  her  Majesty's 
Court  of  Appeal^  whose  decision  in  such  caao  shali  be 
final  and  concluBive. 


* 


I 
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sn 


45  &  46  Yict.  0.  50. 

The  MusriotPAL  Cobporatioss  Act,  1883. 

An  Act  for  Canaolidatmfjy  with  Amtntlmcnts^  Enactminti 
relating  to  Municipal  Corporations  in  England  and 
n^'aiet.  [ISth  AugTifit,  1882.] 

Be  it  enacNKl,  &o. 

Rteorder. 

163. — (6.)  He  Bh^  not,  during  liia  office,  T>g  eligible  Tho 
to  serve  in  Parliament  for  tlie   borough,   or  be  an  r©wrdt-r. 
aldorman,  councitloT,  or  stipendiary  magistrate  of  the 
borough ;  but  he  may  be  appgiatod  revising  Ijarrister  for 
the  borough,  and  dhall  be  eligible  to  serve  in  Parliament 
except  lor  the  borough. 


Reiurniny  Oncers  at  Parliamentarif  Elections. 

244. — (1.)  In  boroughs,  other  than  citieja  and  to'snis  j^^y^jj  of 
being  countieB  of  thentaelvea,  the  mayor  shall  be  the  certjun 
returning  officer  at  parliamentary  elections  ;    but  this  to  be  re- 
provision  shall  not  extend  to  the  borough  of  Berwick-  tnmin^ 
ttpoa-Tweed  {i).  p„ij„. 

2.)  If  there  are  more  mayors  than  one  vritbin  the  mcntoTj 
boundaries  of  a  parliameut.ary  borough,  the  mayor  of  ^ 
that  borough  to  which  the  writ  of  election  is  directed 
shall  be  tho  returning  officer. 

(3.)  If  when  a  mayor  is  required  to  aot  as  returning 
officer  tho  mayor  is  absent,  or  incapable  of  acting,  or 
tliere  is  no  mayor,  the  council  ahall  forthwith  chooao  an 
idderman  to  be  returning  officer. 


{t)  Th{j<  boztmgh  waa  dufrAAchuad  by  48  ft  49  Vifit.  c.  23,  ■.  2. 


What  is 
treating-. 
Ante, 
p.  333. 


ubfloeuoe. 
Ante, 
p.  352. 


An  Act  for  the  better  Pretention  of  Corrupt  and  Illegal 
Praciicts  at  Parliamentury  Elections. 

Corrupt  Practices. 

1. — (1-)  Any  person  who  comiptlj  by  Hmself  or  'hy 
any  other  person,  either  before,  daring  or  after  an 
election,  diretrtly  or  indirectly  gives  or  provides,  or  pays 
whoHy  or  in  part  the  expense  of  giving  or  providing, 
any  meatr  drink,  entertainment,  or  provision  to  or  for 
any  person,  for  the  purpose  of  corruptly  influencing 
that  person  or  any  other  person  to  give  or  refrain  from 
giving  hie  vote  at  the  election,  or  on  account  of  such 
person  or  any  other  person  having  voted  or  refrained 
from  voting,  or  being  about  to  vote  or  refrain  from 
voting  at  such  election,  shall  be  guilty  of  treating. 

(2.)  And  ev^ry  elector  who  corruptly  accepts  or  takes 
any  such  meat,  drink,  entertainment  or  provision  shall 
also  be  guilty  of  treating. 

2.  Every  person  who  shall  directly  or  indirectly,  by 
himself  or  by  any  other  person  on  hi  a  behalf,  make  us© 
of  or  threaten  to  make  use  of  any  force,  violence,  or 
restraint,  or  inflict  or  threaten  to  inflict,  by  himself,  or 
by  any  other  person,  any  tetDporal  or  spiritual  injory, 
damage,  harm,  or  loss  upon  or  against  any  person  in 
order  to  induce  or  compel  such  person  to  vote  or  refrain 
from  votiugj  or  on  account  of  euch  person  having  voted 
or  refrained  from  voting  at  any  election,  or  who  shall 
by  abduction,  duress,  or  any  fraudulent  device  or  con- 
trivance impede  or  prevent  the  free  exercise  of  the 
fnmchise  of  any  elector,  or  shaU  thereby  compel,  in- 
duce, or  prevail  upon  any  elector  either  to  give  or  to 
refrain  from  giTing  his  vote  at  any  election,  shaU  be 
guilty  of  undue  influence. 


APPENDIX  n.]    46  &  47  Vict,  a  51. 


3.  The  expression  "  corrupt  practice  '*  as  used  in  tliis 
Act  means  any  of  the  following-  offences :  namely,  treat- 
ing and  undue  influGneo  as  defined  by  this  Act,  and 
briben,',  and  personation,  as  deBned  by  the  eaactmentH 
Bet  forth  in  Part  I  [I.  of  the  Tkird  Schedule  to  this  Act, 
and  aiding,  abetting,  equnaelling',  and  procuring  the 
commission  of  the  offence  of  personation,  and  every 
offence  which  is  a  corrupt  practice  within  the  meaning 
of  thiB  Act  shall  be  a  corrupt  practice  within  the  mean- 
ing of  the  Purllamentarj'  EleGlions  Act,  1868. 

4.  Where  upon  the  trial  of  an  election  petition  respect- 
ing an  election  for  a  county  or  borough,  the  ehiiition. 
c?ourt,  by  the  report  made  to  the  Speaker  in  pursuance 
of  section  eleven  of  the  Parliamentary  Elections  Act, 
1868,  ropjrts  that  any  corrupt  practice  other  thnn  treat- 
ing or  undue  iufluence  has  been  proved  to  have  bet'n 
committe<l  in  reference  to  such  election  by  or  with  the 
knowledge  and  t'onijont  of  any  candidate  at  such  elec- 
tion, or  that  the  offence  of  treating  or  undue  influence 
has  been  proved  to  have  been  committed  in  reference 
to  fluch  election  by  any  candidate  at  such  election,  that 
candidate  ahall  not  be  capable  of  ever  being  elected  to 
or  sitting  in  the  House  of  Commons  for  the  said  county 
or  borough,  and  if  he  has  been  elected,  his  election 
shall  be  void ;  and  he  shall  further  be  subject  to  the 
same  incapacities  an  if  at  the  data  of  the  said  report 
he  had  been  I'onvicted  on  an  indictment  of  a  corrupt 
practice. 

5.  Upon  the  trial  of  an  election  petition  respecting 
an  election  for  a  county  or  borough,  in  which  a  charge 
is  made  of  any  corrupt  practice  having  been  committed 
in  roferenDC  to  sut-h  election,  the  election  court  shall 
report  in  writing  to  the  Speaker  whether  any  of  the 
candidates  at  such  election  has  been  g;uilty  by  his  agents 
of  any  corrupt  practice  in  reference  to  such  election;  and 
if  the  report  is  that  any  candidate  at  such  election  has 
been  guilty  by  his  agents  of  miy  corrupt  practice  in 
reference  to  such  election,  that  candidate  ebaU  not  bo 
capable  of  being  elected  to  or  sitting  in  the  House  of 
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31  k  n 
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CJommonB  for  such  county  or  boraugli  for  seven  jears 
after  the  date  of  the  report,  and  if  he  has  been  elected, 
Me  election  shall  be  void. 

6. — (1.)  A  person  who  commits  any  corrupt  practice 
other  than  personation,  or  aidiag,  abettiag,  counaelliog, 
or  procuring  the  tommisaion  of  the  offence  of  persona- 
tion, shall  be  guilty  of  a  misdemeanor,  and  on  conTiction 
on  indictment  shall  be  liable  to  be  imprisoned,  with  or 
without  hard  labour,  for  a  tetTn  not  eitceeding  one  year, 
or  to  be  fined  any  sum  not  exceeding  two  hundred 
pounds. 

(2.)  A  person  who  commits  the  oifence  of  personation, 
or  of  aidiug",  abetting',  counselling,  or  procuring  the 
commiaBvon  of  that  offence,  shall  be  guilty  of  felony, 
and  any  person  convicted  thereof  on  indictment  shall  be 
punished  by  imprisonment  for  a  form  not  exceeding  twO' 
years,  together  with  hard  labour. 

(3.)  A  person  who  in  convicted  on  inUictinent  of  any 
corrupt  practice  eball  (in  addition  to  any  pimiabraent  as 
above  provided)  be  not  capable  duriug  a  period  of  eevcn 
years  from  the  date  of  his  conviction  : 

(a)  Of  beiBg  registered  as  an  elector  or  voting  at  any 

election  in  the  United  Kingdom,  whether  it  bo 
a  parliaiiicutary  election  or  an  election  for  any 
public  office  within  the  laeaning  of  this  Act;  or 

(b)  Of  bolding  any  public  or  judicial  office  within  the 

meaning  of  this  Act,  and  if  ho  holds  any  e^uch 

office  the  office  shall  be  vacated. 
(4.)  Any  person  so  convicted  of  a  corrupt  practice  in 
reference  to  any  election  shall  also  be  incapable  of  being 
elected  to  and  of  sitting  in  the  House  of  Commons  during 
the  seven  years  next  after  the  date  of  his  conviction, 
and  if  at  that  date  ho  hasi  been  elected  to  the  Ilouiie  of 
Commons,  his  election  shall  be  vacated  from  the  time  of 
such  conviction. 
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Illegal  Practices. 
7. — (1.)  Ko  payment  or  contract  for  payment  shall, 
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for  the  purpose  of  promoting  or  procuring  the  eleotion  turc  to  be 
of  a  candidate  at  aay  election,  he  made —  Ulegul 

(a)  On  account  of  the  conveyanoe  of  eloctors  to  or  ^^„,^,^ 

from  the  poll,  whether  for  the  hiring'  of  horscis  p.  37^. 
or  carriages,   or  for  railway  fares,   or  other^ 
wise ;  or 

(b)  To  an  elector  on  account  of  the  use  of  anj  house, 

laud,  building,  or  premises  for  the  exhibition 
of  anj  address,  bill,  or  notice,  or  on  account 
of  the  exhibition  of  any  addre&a,  biU,  or 
uoticB  ;  or 

(c)  On  account  of  any  coLamittee  room  in  excess  of 

the  number  allowed  by  the  First  Schedule  to 
this  Act. 

(2.)  Subject  to  fluch  exception  ag  mstj  be  allowed  in 
pursuance  ol  this  Act,  if  any  payment  or  cxmtract  for 
pftyment  is  knowingly  made  in  contmrentiou  of  thiti 
sGt'tion  either  before,  during  or  after  an  eleotion,  the 
person  making  eut-'h  payment  or  contract  shaH  be  guilty 
of  an  illegal  practice,  and  any  person  receiving  such 
payment  or  being  a  party  to  any  &uch  contract,  knowing 
the  game  to  be  iu  contravention  of  this  Act,  shall  aXso  be 
guilty  of  an  illegal  practice. 

(3.)  Provided  that  where  it  is  the  ordinary  bnsineaa 
of  an  elector  as  au  advertising  agent  to  exhibit  for  pay- 
ment billa  and  advertisements,  a  payment  to  or  contract 
with  such  elector,  if  made  in  the  ordinary  course  of 
business,  shall  not  be  deemed  to  be  an  illegal  practice 
within  the  meianiDg  of  this  section. 

8.— (1.)  Subject  to  such  exception  as  may  be  allowed  Eij 
m  poTsuance  of  this  Act,  no  sum  shall  be  paid  and  no  ^j^i|^Q„j 
^expense  shall  be  incurred  by  a  candidate  at  an  election  tobeitlogul 
or  his  election  agent,  whether  before,  during,  or  after  P*""^  "** 
an  election,  on  account  of  or  in  reapcct  of  the  condm^t  or  j,,  ^fi-, 
management  of  such  election,  in  excess  of  any  maximum 
amount  in  that  behalf  specified  id  the  First  Schedule  to 
this  Act, 
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(2.)  Anj  candidate  or  election  agent  who  knowing^ly 
acts  in  contraventioo  of  this  section  shnii  be  guilty  of  an 

illegal  ptacHee- 

9. — (L)  If  any  petson  votes  or  induces  or  procures 
any  person  to  rote  at  any  election,  knowing  that  he  or 
such  person  is  prohibited,  whether  by  this  or  aay  other 
Act  from  voting  at  such  election,  he  shaU  be  guilty  of 
an  illegal  practice. 

(2.)  Any  person  -wbo  before  or  during  an  election 
knowingly  publishes  a  false  statement  of  the  withdrawal 
of  a  candidate  at  such  election  fof  the  pui-poae  of  pro- 
moting or  proetinng  the  election  of  another  candidate 
shall  be  guilty  of  an  illegal  practice, 

(3.)  Frovided  that  a  candidate  shall  not  be  liable,  nor 
shall  his  election  be  avoided,  for  any  illegal  practice 
under  this  section  committed  by  his  agent  other  than  his 
election  agent. 

10.  A  person  guilty  of  an  illegal  practice,  whether  under 
the  foregoing  sections  or  under  the  provisions  herein* 
after  contained  in  this  Act.  shall  on  summary  conviction 
be  liable  to  a  fine  not  exceeding  one  hundred  pounds 
and  be  incapable  during  a  period  of  five  years  from  the 
date  of  his  conviction  of  being  registered  a«  an  elector 
or  voting  at  any  election  (whether  it  be  a  parliamentary 
election  or  an  election  for  a  public  office  within  the 
meaning  of  this  Act)  held  for  or  within  the  county  or 
borough  in  which  the  illegal  practice  has  been  oom^ 
mitted. 

11.  Suli-section  fourteen  of  section  eleven  of  the  Par- 
liamentaTj  Elections  Act,  1868,  shall  apply  as  if  that 
sub- section  were  herein  ro- en  acted  with  the  substitution 
of  illegal  practice  within  the  meaning  of  this  Act  for 
corrupt  practice  ;  and  upon  the  trial  of  an  election  i>eti- 
tion  respecting  an  election  for  a  county  or  borough,  the 
election  court  shall  report  in  writing  to  the  Speaker  the 
particulars  re(juire<i  by  the  said  sub-section  asi  herein  rt*- 
enacted,  and  shall  also  report  whether  any  candidate  at 
such  election  has  been  guilty  by  his  agenta  of  any  illegal 
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practice  within  tb.©  meaning  of  tMs  Act  in  reference  to 
8ucli  election,  and  the  foUondug  consequencoa  shall 
«nsue  upon  the  report  by  the  election  court  to  the 
Speaker ;  (that  is  to  a  ay,) 

(a)  If  the  report  is  that  any  illegal  practice  has  been 

proved  to  have  been  committed  in  reference  to 
Buch  elpctitm  by  or  with  the  knowledge  and 
consent  of  any  candidate  at  such  election,  that 
candidate  ahall  not  he  capable  of  being  elected 
to  or  Bitting  in  the  House  of  Commons  for  the 
aaid  county  or  borough  for  seven  years  next 
after  the  date  of  the  report,  and  if  he  has  been 
elected  his  election  shall  be  void  ;  and  he  ahall 
further  bo  subject  to  the  same  incapacities  as 
if  at  the  date  of  the  report  he  had  been  con- 
victed of  Huch  illegal  practice  ;  and 

(b)  If  the  report  Is  that  a  oar\didate  at  BUch  election 

has  been  guilty  by  his  agents  of  any  illegal 
practice  in  reference  to  such  election,  that  can- 
didate shall  not  be  capable  of  being  elected  to 
or  sitting  in  the  House  of  Commons  for  the 
said  county  or  borough  during  the  I'arllament 
for  which  the  election  was  held,  and  if  he  has 
been  elected,  his  election  shall  be  void, 

12.  When  election  commiseioners  have  been  appointed 
in  pursuance  of  the  Election  CommiftBionera  Act,  1852,  15  &  ic 
and  the  enactments  amending  the  game,  they  may  make  ^•'^t- ^'  ^'*' 
inquiriea  and  act  and  report  as  if  "corrupt  practices"  iu 
the  said  Act  and  the  enactments  amending  the  samo 
included  illegal  practices;  and  the  Election  Commis- 
fiionera  Act,  lfio2,  ahall  be  construed  with  such  modifica- 
tions  m  are  necessary  for  giving  effect  to  this  section, 
and  the  exprc46sion  "'corrupt  practice"  in  that  Act  ahall 
have  the  same  meaning  as  in  thta  Act, 


Illegal  Paymeui,  Kmployimntl^  and  Hiring. 

13.  Where  a  person  knowingly  provides  money  for  Providing 
any  payment  which  is  contrary  to  the  provisions  of  this  ?  ^^fZi 
c  c  2 
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Act,  or  for  any  expenses  incurrod  in  excesa  of  any  maxi- 
mum amount  allowed  by  this  Act,  or  for  rpplacmg  any 
money  expended  in  any  such  payment  or  ©3:penHes,  except 
where  the  same  may  hare  been  preiriougly  allowed  in 
pursuance  of  this  Act  to  be  an  oiception,  such  person  ' 
sliall  be  guilty  of  illegal  payment. 

14. — ( 1 . )  A  person  shall  not  let,  lead,  or  employ  for  thd 
purpose  of  the  conveyance  of  electora  to  or  from  the  poll, 
any  public  stage  or  baekuey  carriage,  or  any  horse  or 
other  animal  kept  or  used  for  drawing  the  same,  or  any 
carriage,  horse,  or  other  animal  which  he  keeps  or  use»  i 
for  the  purpose  of  letting  out  for  hire,  and  if  lie  lets, 
lends,  or  employs  fluch  carriage,  horse,  or  other  animal, 
knowing  that  it  is  intended  to  be  used  for  the  purpose 
<>i  the  conveyance  of  electors  to  or  from  the  poll,  he  shall 
be  guilty  of  an  illegal  hiring.  | 

(2.)  A  person  shall  not  Lire,  borrow,  or  use  for  th& 
purpose  of  the  conveyance  of  eiectors  to  or  from  the  poll 
any  carriage,  horao,  or  other  animal  which  he  knows  th» 
owner  thereof  is  prohibited  by  this  section  to  let,  lend, 
or  employ  for  that  purpoaOj  and  if  he  does  bo  he  shall  bo 
guilty  of  an  illegal  hiring. 

(3.)  Nothing  in  this  Act  ahaU  prevent  a  carriage,  horse,, 
or  other  animal  being  let  to  or  hired,  employed^  or  used 
by  an  elector,  or  several  electors  at  thoir  joint  coat,  for^ 
tiie  purpose  of  being  tjonveyed  to  or  from  the  poll. 

(4.)  No  person  shall  be  liable  to  pay  any  duty  or  t*,j 
take  out  a  licence  for  any  carriage  by  reason  only  of  such 
carriage  being  used  without  payment  or  promise  of  pay- 
ment for  the  conveyonco  of  tlectors  to  or  from  the  poll 
at  an  election. 

16.  Any  person  who  corruptly  induces  or  procures  any- 
other  person  to  withdraw  from  being  a  candidate  at  aa 
election,  in  consideration  of  any  payment  or  promise  of 
payment,  shall  be  guilty  of  illegal  payment,  and  any 
person  withdrawing,  in  ptirauanco  of  auch  inducement 
or  procurement,  shall  also  be  guilty  of  illegal  payment. 

18. — (I.)  No  payment  or  eontitict  for  payment  shall,] 
for  the  purpose  of  promoting  or  procuring  the  electioi 
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of  a  candidate  at  any  election,  be  made  on  account  of  illegnl 
bands  of  irnisic,  torchesj  flags,  banners,  cockades,  rib-  P*f™^*- 
bona,  or  other  marks  of  distinction.  _  3^3^ 

(2.)  Subject  to  Biich  exception  as  may  be  allowed  in 
pursuance  of  this  Act,  if  any  payment  or  contract  for 
payment  is  made  in  contravention  of  this  section,  (?ither 
before,  during,  or  after  an  oleetion,  the  person  making 
such  payment  shall  be  guilty  of  illegal  payniBnt  and 
any  person  being  a  party  to  any  such  contract  or  receiv- 
ing such  payment  shall  also  be  guilty  of  illegal  payment 
if  he  knew  that  the  same  was  made  contrnrv  to  law- 

17. — (1.)  No  person  shall,  for  the   purpose  of  pro-  Certain 
mating  or  procuring  tho  elocticm  of  a  candidate  at  any  ^^I'^Jbe 
election,  be  engaged  or  employed  for  payment  or  promise  Ulegnl, 
of  paynjent  for  any  purpose  or  in  any  capacity  whatever,  '^"^' 
except  for  any  purposps  or  capacities  mentioned  in  the 
first  or  second  parts  of  tho  First  t^hcdule  to  this  Act, 
or  except  so  far  as  payment  is  autlioriaed  by  the  first  or 
eecond  parts  of  the  First  Schedule  to  tlus  Act. 

(3.)  Subject  to  such  exception  as  may  be  allowed  in 
pursuance  of  this  Act,  if  any  person  is  engaged  or 
employed  in  contravention  of  this  section,  either  before, 
during,  or  after  an  election,  the  person  engaging  or 
employing  him  shall  be  guilty  of  illegal  employment, 
and  the  person  so  engaged  or  eroploywl  shall  also  be 
guilty  of  ilJpgal  employment  if  be  knew  that  he  was 
engaged  or  employed  contrary  to  law. 

18.  Every  bill,  placard,  or  poster  having  reference  to  Nuniooni 
an  election  shall  bear  upon  the  face  thereof  the  namo  ^ji^^g^  qq 
And  address  of  the  printer  and  publisher  thereof ;  and  plftoardi. 
a  ay  person  printing,  publishing,  or  posting,  or  causing  -^"Z'' 
to   be    printed,    published,   or  posted,   any   such   bill,  * ' 
placard,  or  poster  as  aforesaid,  which  fails  to  bear  upon 
the  face  thereof  the  name  and  address  of  the  printer  and 
publisher,  shall,  if  ho  is  the  candidate,  or  the  election 
agent  of  the  candidate,  be  guilty  of  an  illegal  practice, 
Jtnd  if  he  is  not  the  candidate,  or  the  election  agent  of  a 
candidate,  shall  be  liable  on  summary  conviction  to  a 
£&e  not  exceeding  one  hundred  pounds. 
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8nvrap  for      19.  The  pTOviBioas  of  this  Act  prohibiting  certain 

croditoTs.    payments  and  contracts  for  paymentSj  and  the  payment 

p.  383.       °^  ^^y  sum,  and  the  incuiring  of  any  e:!£pen9e  in  excess. 

of  a  certain  maximum,  shall  not  affect  the  right  of  any 

creditor,  who,  when  the  contratt  was  made  or  the  es- 

pensG  was  mcurred,  was  ignorant  of  the  same  being  in. 

contravention  of  this  Act.  ^M 

Veeot  20, — (a)  Any  premise b  on  which  the  sale  by  whole^H 

Dommitlfty  gj^|g  ^j,.  ^^tail  of  any  intoxicating  liquor  is  authorized  by 

room  m  ,  . 

house  for    a  licence  (whether  the  licence  be  for  oonaunjption  on  o^^h 

+^^  **'h  "~  ^^  ^^®  premises),  or  ^| 

liijuor  or         (b)  Any  premises  where  any  intoxicating  liquor  is. 
refresh-      3^1^    oj.  jg,  guppljed  to  members  o£  a  club,   society,  or^ 
inent,orm  \     .  i         ,  ,.  •     i    i   -l  ^H 

element-     association  Other  than  a  permanent  pohtical  club,  or       ^| 

toboillogal 
Mriiig', 


aryifcliool,      i^^)  Any  premises  whereon  refreshment  of  any  kind , 
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whether  food  or  drink,  is  ordinarily  sold  for  consump-^^ 
tion  on  the  promiBes,  or  ^| 

(d)  The  premisea  of  any  public  elementary  school  in 
receipt  of  an  annual  parliamentary  grant,  or  any  part  of 
any  such  premises,  shall  not  ho  used  as  a  comnaitte» 
room  for  the  purpose  of  promoting  or  procui*ing  th© 
election  of  a  candidate  at  an  election,  iind  if  any  person 
hires  or  uses  any  such  premises  or  any  part  thereof  for 
a  committee  room  he  shall  be  guilty  of  illegal  hiring, 
and  the  person  letting  such  premises  or  part,  if  he  knew 
it  was  intended  to  use  the  same  as  a  committee  room, 
shall  also  be  guilty  of  illegal  hiring :  ^^ 

Provided  that  nothing  in  this  section  shall  apply  td^^ 
any  part  of  such  premises  which  is  oi'dinarily  let  for  th» 
purpose  of  chambers  or  offices  or  the  holding  of  public 
m^eetingB  or  of  arhitrations,  if  sueh  part  has  a  separate 
entTunce  and  no  direct  communication  with  any  part  of 
the  premises  on  which  any  intoidcating  liquor  or  rofreali- 
ment  is  sold  or  supplied  ua  aforesaid.  ^M 

21.— (1)  A  person   gtiilty   of  an   offence  of   illegal^' 
payment,   employment,   or  hiring  ahall,    on   summary 
conyiction,  be  liable  to  a  fine  not  exceeding  one  hundro4^H 
pounds.  ^^ 

(2)  A  candidate  or  an  election  agent  of  a  cnndidate 
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who  is  personally  guilty  of  an  offence*  of  illegal  pa^inent, 
employment,  or  lilrmg  shall  5ie  guilty  of  an  illegal 
practice. 


Excuw  and  Exception  for  Corrupt  or  Illegal  Practice  or 
Illegal  Payment^  Emplacement  or  Hiring, 

22.  Where,  upon  the  trial  of  an  plection  petition 
respecting  an  election  for  a  county  or  borough,  the 
election  court  report  that  a  candidate  at  such  election 
has  been  guilty  by  his  agents  of  the  oflonoe  of  treating 
and  undut«  influence,  and  illegal  practice,  or  oi  nny  of 
such  offences  in  roferenw  to  such  election,  and  the 
election  court  furtlier  report  thftt  the  candidate  has 
proved  to  the  court — 

(a)  That  no  corrupt  or  illegal  practice  wan  committed 

at  such  election  by  the  caiidi4ateor  his  election 
agent  and  the  offences  mentioned  in  the  eaid 
report  were  oommitted  contrary  to  the  ortk^rs 
and  without  the  sanction  or  connivance  of 
such  candidate  or  his  election  agent ;  and 

(b)  That  such  candidate  and  his  election  agent  took 

all  reasonable  means  for  preventing  the  com- 
mission of  i:orrupt  and  illegal  practices  at  such 
election ;  and 

(c)  That  the  offences  mentioned  in  the  iatd  report 

were  of  a  trivial,  unimi>ortant,  and  limited 
character;  and 

(d)  That  in  all  other  rospects  the  election  was  free 

from  any  corrupt  or  illegal  practice  on  the  part 
of  such  candidate  aud  of  bis  agents ; 
then  the  election  of  such  candidate  shall  not,  by  reason 
J  if  the  offences  mentioned  in  such  report.,  bo  void,  nor 
shall  the  candidate  bo  subject  to  any  ineapacity  under 
this  Act, 

23.  Where,  on  application  made,  it  is  shown  to  the 
High  Court  or  to  an  eleotiun  court  by  such  evidence  a* 

^to  th(>  court  BuiRcient^ 

That  any  act  or  oniisaion  of  a  candidate  at  any 
election,  or  of  his  election  agent  or  of  any  other 
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agent  or  person,  would,  by  reason  of  being  a 
payment,  engagement,  employment,  or  contract 
in  contravention  of  this  Act,  or  being  the  pay- 
ment of  a  sum  or  the  iiicurrlng  of  expense  in 
excess  of  any  maximum  amount  allowed  by  this 
Act,  or  of  otherwise  being  in  contravention  of 
any  of  the  proTisioas  of  this  Act,  be  but  for 
this    section    an    illegal    practice,    payment, 
employment,  or  hiiing ;  and 
(b)  That  such  act  or  omission  arose  from  inadvertence 
or  from  accidental  miBcakulation  or  from  eome 
other  reasonable  cause  of  a  like  nature,  and  in 
any  case  did  not  arise  from  any  want  of  good 
faith ;  and 
(e)  That  such  notice  of  the  application  has  been  given 
in  the  county  or  borough  for  which  the  election 
was  held  aa  to  the  court  eeems  fit ; 
and  under  the  circumstances  it  seems  to  the  court  to  b© 
just  that  the  candidate  and  the  said  election  and  other 
agent  and  person,  or  any  of  them,  should  not  be  subject 
to  any  of  the  consequences  under  thia  Act  of  the  said 
act  or  omission,  the  court  may  make  an  order  allowing 
such  act  or  omission  to  be  an  exception  from  the  pro- 
visions of  this  Act  which  would  otherwise  make  the  same 
an  illegal  practice,  payment,  employment,  or  hiring,  and 
thereupon  such  candidate,  agout,  or  person  ahall  not  be 
subject  to  any  of  the  consequencea  under  this  Act  of  the 
said  act  or  omission. 


Nominfi- 
tioa  of 
deotion 

p.  fi7. 


KlectiOH  Ejrpt'nses, 

34. — (1.)  On  or  before  the  day  of  nomination  at  an 
election,  a  person  ahall  be  named  by  or  on  behalf  of  each 
candidate  as  his  agent  for  anch  election  (in  thia  Act 
referred  to  as  the  election  agent). 

(2.)  A  candidate  may  name  himself  as  election  agent, 
and  thereupon  shall,  so  far  as  circumetancea  admit^  be 
subject  to  the  provisioas  of  this  Act  both  as  a  candidate 
and  as  an  election  agent,  and  any  reference  in  thia  Act 


AprcNDix  II.1    46  &  47  Vict.  c.  51. 


to  a  a  election  agent  shall  lie  conBtruod  to  refer  to  tlit 
<:aiididate  acting  in  bis  capacity  of  election  ag'ent. 

(3.)  On  or  before  the  day  of  nomination  tlio  name  and 
uddre^s  of  tbf>  election  agent  of  eacli  candidate  shall  bo 
declared  in  writing  by  the  candidate  or  some  other  person 
on  his  behalf  to  the  returning  officer,  and  the  returning 
officer  sbali  forthwith  give  public  notice  of  tbe  name  and 
nddress  of  every  election  agent  bo  declared. 

(4.)  One  election  agent  only  ehall  bo  appointed  for 
each  candidate,  but  the  appointment,  whether  the  election 
agent  appointed  be  the  candidate  himaeliornot,  majbe 
revoked,  and  in  the  event  of  emcb  revocation  or  his  death, 
whether  auidi  event  is  before,  during,  or  after  the  electioUf 
then  forthwith  another  election  agent  shall  be  appointed, 
and  his  name  and  address  declared  in  writing  to  the 
returning  officer,  who  ahall  forthwith  give  public  notice 
of  the  same. 

35. — ^(l.)  In  the  case  of  tho  ejections  specified  in  that  Nomina- 
behalf  in  the  Firat  Schedule  to  thia  Act  an  election  agent  ^^^  ^' 
of  a  candidate  may  appoint  the  number  of  deputies  there-  eiBiititm 
in  mentioned  (which  deputies  are  in  thia  Act  referred  to  ajrent  ai< 
aa  sub-ngentB),  to  act  within  different  polling  districts,     j  t 

(2.)  Aa  regards  matters  in  a  polling  district  the  election  p.  sT. 
agent  may  atit  by  the  sub-agent  for  that  district,  and  any- 
thing done  for  the  purposes  of  this  Act  by  or  to  the  sub- 
agent  m  his  district  shall  be  deemed  tcj  bedone  by  or  to 
the  election  agent,  and  any  act  or  defanlt  of  a  sub-agent 
wbieh,  if  he  were  the  election  agent,  woidd  be  an  illegal 
practice  or  other  offence  against  this  Act  shall  be  an 
illegal  practice  and  offence  against  this  Act  committed 
by  the  sub-agent,  and  the  sub-agent  shall  be  liable  to 
punishmtnt  accordingly;  and  the  candidate  shall  suffer 
the  like  incapacity'  as  if  the  naid  act  or  default  had  been 
the  act  or  default  of  the  election  agent, 

(3.)  One  plearday  before  the  polling  the  election  agent 

laU  declare  in  writing  the  name  and  address  of  every 

'flub-agent  to  tlie  returning  officer,  and  the  returning 

officer  shall  forthwith  give  public  notice  of  the  name  and 

address  of  every  eub-agent  so  declared, 

ceo 
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(4.)  The  appointment  of  a  sub-ag-ent  shall  not  W 
vacated  by  tKo  election  agent  who  appointed  him 
cseasing  to  be  election  agent,  but  may  be  revoked  by 
the  election  agent  for  tho  time  being  of  the  candid ate» 
and  in  the  event  of  auch  revocation  or  of  the  death  of  a 
sub -agent  another  Bub-agent  may  be  appointed,  and  his 
name  and  address  shall  be  forthwith  declared  in  writing- 
to  the  returning  officer,  who  ahull  forthwith  give  public 
notice  of  the  same. 

26. — (I.)  An  eloction  agent  at  an  election  for  a  county 
or  borough  shall  have  within  the  county  or  borough,  or 


ab-agent.  within  any  county  of  a  city  or  town  adjoining  thereto^ 
-/wte,  and  a  eub-agent  shall  have  within  his  district,  or  within 

any  oounty  of  a  eily  or  town  adjoiaing  thereto,  an  office 
or  place  to  which  all  claime,  notices,  writs,  summons,  and 
docuraentf*  may  bo  sent,  and  the  address  of  such  office  or 
place  eh  all  be  declared  at  the  eame  time  as  the  appoint- 
ment of  the  said  agent  to  tho  returning  officer,  and  shall 
be  stated  in  the  public  notice  of  tljo  name  of  the  agent. 

(2.)  Any  claim f  notice,  writ,  summons,  or  document 
delivered  at  such  office  or  place  and  addressed  to  the 
pleotion  agent  or  Bub-agent,  as  the  case  may  be,  shall 
be  deemed  to  have  been  served  on  him,  and  every  such 
agent  may  in  respect  of  any  matter  connected  with  tho 
election  in  which  he  is  acting  be  sued  in  any  court 
having  jurisdiction  in  the  conaty  or  borough  in  which 
the  said  office  or  place  is  situate. 
Makiag- of  %!. — (1.)  The  election  agent  of  a  candidate  by  him- 
mntriM^ta  gg|£  ^j.  ^y  ^^  sub-agout  shall  appoint  everj'  polling 
oleotioii  agent,  clerk,  and  messenger  employed  for  payment  on 
Agent.  behalf  of  the  candidate  at  an  electioa,  and  hire  everj' 
committee  room  hired  on  behalf  of  the  candidate. 

(2.)  A  contract  whereby  any  expenses  are  incurred 
on  accouat  of  or  in  respect  of  thr*  eon  duet  or  manage- 
ment of  an  election  shall  not  be  enforceable  against  a 
candidate  at  such  election  unless  made  by  the  candidate 
himself  or  by  his  election  agent,  either  by  hi ra self  or 
by  his  Bub-agent;  provided  that  the  inability  under 
this  section  to  enforce  such  contract  against  tho  candi- 
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•late  Bhall  not  relieve  the  candidate  from  tUo  conse- 
tiuencoa  of  an}'  corrupt  or  illegal  practice  having  been 
committed  by  hi  a  agent. 

2B. — (1.)  Except  aa  permitted  by  or  in  pursuance  of 
this  Act,  no  payment  and  no  advance  or  deposit  shall 
be  made  bj  a  candidate  at  an  election  or  hy  any  age  at 
on  behalf  of  the  candidate  or  by  any  other  peraoa  at 
aay  time,  whether  before,  during,  or  after  such  election, 
in  respect  of  any  expenses  incurred  on  acrouut  of  or 
in  respect  of  the  conduct  or  management  of  eucb  elec- 
tion, otherwise  than  by  or  through  tlie  election  agont 
of  the  candidate,  whether  acting  in  person  or  by  a  sub- 
agent  ;  and  all  money  provided  by  any  person  other  than 
the  candidate  for  any  exponees  incurred  on  account  of 
or  in  reepect  of  the  conduct  or  management  of  the  elec- 
tion, whether  as  gift,  loan,  adyancB  or  deposit,  shall  be 
paid  to  the  candidate  or  hia  election  agent  and  not  other- 
wise; 

Provided  that  this  Bection  shall  not  be  deemed  to 
apply  to  a  tender  of  security  to  or  any  payment  by  the 
returning  officer  or  to  any  sum  disbursed,  by  any  person 
out  of  his  own  money  for  any  small  expense  legally 
incurred  by  himself,  if  such  sum  is  not  repaid  to  him, 

(2.)  A  person  who  makes  any  payment,  advance,  or 
depoBit  in  contravention  of  this  section,  or  pays  in  con- 
travention of  this  section  any  money  so  provided  as 
aforesaid,  ehall  be  guilty  of  an  illegal  practice, 

29. — (1,)  Kvery  payment  made  by  an  election  agent, 
whether  by  himself  or  a  eub -agent,  in  respect  of  any 
expenses  incurred  on  account  of  or  in  respect  of  the 
tMjnduct  or  management  of  an  election,  ehall,  except 
where  less  than  forty  shillings,  be  vouched  for  by  a  bill 
stating  the  particulare  and  by  a  receipt. 

(2.)  Eyery  claim  againet  a  candidate  at  an  election  or 
his  election  agent  in  respect  of  any  expenses  incurred 
on  account  of  or  in  respect  of  the  conduct  or  manage- 
ment of  fiuch  election  wliich  is  not  sent  in  to  the  election 
agent  within  the  time  limited  by  this  Act  shall  be  barred 
and  shall  not  be  paid^  and,  subject  to  such  exception  as 
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agent  or  person,  would,  by  reason  of  being  a 
paymentj  ecgagement,  eiaplojment,  or  contract 
in  contravention  of  tbis  Act,  or  being  tbe  pay- 
ment of  a  sum  or  tbe  incurring  of  expense  in 
excess  of  any  maximum  amount  allowed  by  tbis 
Act,  or  of  otherwise  being  in  contravention  of 
any  of  the  provisions  of  tbis  Act,  be  but  for 
this  section  an  illegal  practico,  payment, 
employment,  or  hiring ;  and 

(b)  That  such  act  or  omission  arose  from  inadvertenoe 

or  from  accidental  miscalculation,  or  from  some 
other  reasonable  cause  of  a  like  nature,  and  ia 
any  case  did  not  arise  from  any  want  of  good 
faith  ;  and 

(c)  That  auch  notice  of  the  appKcation  bae  been  given 

in  tbe  county  or  borough  for  which  the  election 
was  held  as  to  tho  court  seems  fit ; 
and  under  the  circumstances  it  seems  to  the  court  to  be 
just  that  the  candidate  and  the  said  election  and  other 
agent  and  person,  or  any  of  them,  should  not  be  subject 
to  any  of  the  consequences  under  this  Act  of  the  said 
act  or  omission,  the  court  may  make  an  order  allowing 
such  act  or  omission  to  be  an  exception  from  the  pro- 
visions of  this  Act  which  would  otherwise  make  the  same 
an  illegal  practice,  pa)^nent,  employment,  or  hiring,  and 
thereupon  auch  candidate,  agent,  or  person  shall  not  be 
subje<::t  to  any  of  the  eonsequtjnces  under  t^tig  Act  of  the 
aaid  act  or  omission. 
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EUciion  Expenses. 

24. — (1.)  On  or  before  the  day  of  nomination  at  an 
election,  a  person  shall  be  named  by  or  on  behalf  of  each 
candidate  as  hie  agent  for  such  election  (in  this  Act 
referred  to  as  the  election  agent). 

(2.)  A  candidate  may  name  himself  as  election  agent, 
and  thereupon  sball,  so  far  as  circumstances  admit,  be 
subject  to  the  provisions  of  this  Act  both  as  a  candidate 
and  as  an  election  agent,  and  any  reference  in  this  Act 


APPENDIX  II.1    46  &  47  Vict,  a  51. 


to  an  election  agent  Bball  be  coaa trued  to  refer  to  the 
candidate  acting  in  his  capacity  of  election  agent. 

(3,)  On  or  before  the  day  of  numination  the  name  and 
addtess  of  the  election  agent  of  each  candidate  shall  be 
■declared  in  writing  by  the  candidate  or  some  other  person 
on  his  behalf  to  the  returning  officer,  and  the  returning 
oiRcer  shall  forthwith  give  public  notice  of  the  name  and 
addresa  of  ererj  election  agent  so  det-laxed. 

(4.)  One  election  agent  only  shall  be  appointed  for 
€aoh  candidate,  but  the  appointment,  Trhether  the  election 
agent  appointed  be  the  candidate  himself  or  not,  may  be 
revoked,  and  in  the  event  of  such  rsTocation  or  hh  death, 
whether  such  event  is  before,  during,  or  after  the  election, 
then  forthwith  another  election  agent  shall  be  appointed, 

Ld  his  name  and  addri?s.s  declared  in  writing  to  the 
lotuming  officer,  who  shall  forthwith  give  public  notiye 
of  the  same. 

25. — (I .)  In  the  case  of  the  elections  specified  in  that  Nomina- 
behalf  in  tho  First  Schodulo  to  this  Act  an  election  agent  ^""^  **' 
of  &  candidate  may  appoint  the  number  of  deputies  there-  oWtion 
in  mentioned  (which  deputies  nrv  in  thia  Act  referred  to  '*>f«?»it  an 
as  fiub-ugonts),  to  act  within  different  polling  districts. 

(2.)  As  regards  matters  in  a  poUiag  district  the  election  p,  sf. 
'agent  may  act  by  the  sub-ageat  for  tlmt  district,  and  any- 
thing done  for  the  purposes  of  this  Act  by  or  to  the  sub- 
agent  in  his  district  shall  be  doomed  to  be  done  by  or  Id 
the  election  agent,  and  any  act  or  default  of  a  sub-agent 
wMch,  if  he  were  the  election  agent,  would  bo  an  illegal 
practice  or  other  offence  against  this  Act  shall  be  an 
illegal  practice  and  offence  against  this  Act  committed 
by  the  sub-agent,  and  the  sub-agent  shall  be  liable  to 
punishment  accordingly ;  and  the  candidate  sliall  auller 
the  like  incapacity  as  if  the  said  act  or  default  had  been 
the  act  or  default  of  the  election  agent. 

(3.)  One  clear  day  before  the  polling  the  election  agent 
aholl  declare  in  writing  the  name  and  address  of  every 
«ub-agent  to  the  rctumiDg  officer,  and  the  returning 
officer  shall  forthwith  give  public  notice  of  the  name  and 
addreas  of  every  eub-agent  so  declared, 
c  c  5 
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(4.)  The  appointment  of  a  sub-agent  shall  not  be- 
Vftcafced  by  the  election,  agent  -wbo  appointed  him 
oeaBing  to  be  election  agent,  but  may  be  revoked  by 
the  Rloction  agent  for  tht»  time  being  of  the  candidate, 
and  in  the  event  of  such  revocntion  or  of  tho  death  of  a 
sub-agent  another  sub -agent  may  be  appointed,  and  his 
name  and  address  shall  be  forthwith  declared  in  ■writing' 
to  tho  returning  officer,  who  shall  forthwith  give  public 
notice  of  the  same, 

26. — (1.)  An  election  agent  at  an  election  for  a  county 
or  borough  shall  have  within  the  county  or  borough,  or 
within  any  county  of  a  city  or  town  adjoining  thereto^ 
and  a  sub-agent  shall  have  within  his  district,  or  within 
any  county  of  a  city  or  town  adjoining  thereto,  an  office 
or  place  to  which  all  claims,  notices,  writs,  summons^  and 
docuitipnts  may  be  sent,  and  the  address  of  guch  office  or 
place  shall  be  declared  at  the  same  time  as  the  appoint- 
ment of  the  said  agent  to  the  returning  officer,  and  shall 
be  stated  in  the  public  notice  of  tlie  name  of  the  ng'ent. 

(2,)  Any  claim,  notice,  writ,  summons,  or  document 
deHvered  at  such  office  or  place  irad  adtlressed  to  the 
election  agent  or  sub-agent,  as  the  case  may  be,  shall 
be  deemed  to  have  been  served  on  him,  and  every  such 
agent  may  in.  respect  of  any  matter  connected  with  tlie 
election  in  which  he  i»  acting  be  sued  in  any  i^ouit 
having  jurisdiction  in  tlie  county  or  borough  in  which 
the  said  office  or  place  is  situats. 

27. — (1.)  The  election  agent  of  a  candidate  by  him- 
Belf  or  by  his  sub-agent  shall  appoint  every  polling 
agent,  clerk,  and  messenger  employed  for  payment  on 
behalf  of  tho  candidate  at  an  election,  and  hire  everj- 
committee  room  hired  on  behalf  of  tho  candidate. 

(2.)  A  contract  whereby  any  expenses  are  incurred 
on  account  of  or  in  respect  of  the  conduct  or  manage- 
ment of  an  election  shall  not  be  enforceable  against  a 
candidate  at  such  election  uiJeas  made  by  the  candldatp 
himself  or  by  his  election  agent,  either  by  himself  or 
by  his  sub-agent;  provided  that  the  inability  under 
this  section  to  enforce  such  contract  against  the  candi- 
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rlate  shall  not  relieve  tlie  candidate  Irom  tbo  conae- 
t^ueDceB  of  any  corrupt  or  illegal  practice  having  been 
committed  by  his  agent. 

38. — (L)  Except  ae  permitted  by  or  in  pursuance  of 
this  Act,  no  payment  and  no  adTaaee  or  deposit  shall 
be  made  by  a  candidate  at  an  election  or  by  any  agent 
on  behalf  of  the  candidate  or  by  any  other  person  at 
any  time,  whether  before,  during,  or  after  such  election, 
in  respect  of  any  expenses  incurred  on  account  of  or 
in  respect  of  the  conduct  or  management  of  such  elec- 
tion, otherwise  than  by  or  through  the  election  agent 
of  the  candidate,  whether  acting  in  person  or  by  a  aub- 
agent ;  and  all  money  provided  by  any  person  other  than 
the  candidate  for  any  expenses  incurred  on  account  of 
or  in  respect  of  tlie  conduct  or  management  of  the  elec- 
tion, whether  as  gift,  loan,  advance  or  deposit,  shall  be 
paid  to  the  candidate  or  hia  election  agent  and  not  other- 
wise ; 

Provided  that  this  seotion  shall  not  be  deemed  to 
apply  to  a  tender  of  security  to  or  any  payment  by  the 
returning  oiRcer  or  to  any  sum  disbursed  by  any  person 
out  of  his  own  money  for  any  smaU  e^^pense  legally 
incurred  by  himaelf^  if  such  sum  is  not  repaid  to  him. 

(2.)  A  person  ^ho  makes  any  payment^  advance,  or 
deposit  in  contravention  of  tliie  section,  or  pays  in  con- 
trftveotion  of  this  section  any  money  so  provided  as 
aforesaid,^  shall  be  guilty  of  an  illegal  practice. 

S®. — (1.)  Every  payment  made  by  an  election  agent 
whether  by  himself  or  a  sub-agent,  in  respect  of  any 
expenses  incurred  on  account  of  or  in  respect  of  the 
londuct  or  luaoAgement  of  an  election,  shall,  except 
where  less  than  forty  shillings,  bo  vouched  lor  by  a  bill 
Htating  the  particulars  and  by  a  receipt. 

{%)  Every  claim  against  a  candidate  at  an  election  or 
his  election  agent  in  respect  of  any  expenses  incurred 
on  account  of  or  Ln  respect  of  the  couduct  or  manage- 
ment  of  such  election  which  is  not  sent  in  to  the  elation 
agent  within  the  time  limited  by  this  Act  shall  bo  barred 
and  shall  not  be  paid;  and,  subject  to  such  exception  as 


4 


Payment 

ofcxpennca 

throng'h 

election 

agent. 

p.  180. 


Perjml  fori 
cLutrntf  Hbd 

pnyineiitB 

for  dectlo 


^88 


CoE,  &  III.  Pkac.  Peev.  Act,  1883.  [app.  ii. 


may  be  allowed  in  pursuance  of  tLiB  Act,  an  election 
agent  who  pajs  a  claim  in  contravention  of  this  enact- 
ment shall  be  guilty  of  an  illegal  practice. 

(3.)  Except  as  by  tbia  Act  permitted,  the  time  limited 
by  thift  Act  for  sending  in  claims  shall  be  fourteen  da3's 
after  the  day  on  ■which  the  candidates  returned  are 
declared  elected. 

(4.)  All  expenses  incurred  by  or  on  behalf  of  a  candi- 
date at  an  election,  which  are  incurred  on  account  of  or 
in  respect  of  the  conduct  or  management  of  such  elec- 
tion, shall  be  paid  within  the  time  limited  by  this  Act 
and  not  otherwieo;  and,  subject  to  such  exception  as 
may  be  allowed  in  pursuance  of  this  Act,  an  election 
agpnt  who  makes  a  payment  in  contravention  of  this 
provision  eball  be  gtiilty  of  an  jllogal  practice. 

(5.)  Except  as  by  this  Act  permitted,  the  time  limited 
by  this  Act  for  the  payment  of  such  expenses  &s  afore- 
said shall  be  twenty- eight  days  after  the  day  on  which 
the  candidates  returned  are  declared  elected. 

(6.)  Where  the  election  court  reports  that  it  has  been 
proved  to  such  court  by  a  candidate  that  any  payment 
made  by  an  election  agent  in  contravention  of  this 
section  was  made  without  the  sanction  or  connivance 
of  such  candidate,  the  election  ni  such  candidate  shall 
not  be  void,  nor  shall  he  be  subject  to  any  incapacity 
under  this  Act  by  reason  only  of  such  payment  having 
been  made  in  contravention  of  this  section. 

(7.)  If  the  election  agent  in  the  case  of  any  claim 
sent  in  to  him  within  the  time  limited  by  tliis  Act  dis- 
putes it,  or  refuses  or  fails  to  pay  it  within  the  said 
period  of  twenty -eight  days,  such  claim  shall  be  deemed 
to  be  a  disputed  claim. 

(8.)  The  claimant  may,  if  he  thinks  fit,  bring  an 
action  for  a  tUeputed  claim  in  any  competent  court; 
and  any  sum  paid  by  the  candidate  or  his  agent  in 
pursuance  of  the  judgra,ent  or  order  of  such  court  shall 
be  deemed  to  be  paid  within  the  time  limited  by  this 
Act,  and  to  be  an  exception  from  the  provisions  of  thia 
Act,  requiring  claims  to  be  paid  by  the  election  agent. 
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(9.)  On  cause  shown  to  the  satififaction  of  the  High 
Court,  such  court  on  application  hy  the  clainiaut  or  by 
the  candidate  or  his  election  agent  may  by  ordet  give 
leave  for  the  payment  by  a  caadidato  or  hie  election 
agent  of  a  disputed  claim,  or  of  a  claim  for  any  such 
expenses  aa  aforesaid,  although  sent  ia  after  the  time  in 
this  section  mentioned  for  sending  in  clainia,  or  although 
the  same  was  seiit  into  the  candidate  and  not  to  tho 
election  agent. 

(10.)  Ajiy  8Um  specified  in  the  ordor  of  leave  may  he 
paid  by  the  candidate  or  his  election  agent,  and  when 
paid  in  purauance  of  such  leave  shall  be  deemed  to  be 
paid  within  the  time  limited  by  this  Act. 

30.  If  any  action  is  brought  in  any  competent  court 
to  recover  a  disputed  claim  against  a  candidate  at  an 
election,  or  his  election  ageat,  in  respect  of  any  expenses 
incurred  on  account  or  in  respect  of  tho  conduct  or 
management  of  such  election,  and  the  defendant  admits 
his  liubihty,  but  disputes  the  amount  of  the  claim,  the 
said  amount  shall,  unless  the  courts  on  the  applica* 
tiott  of  tho  plaintiff  in  the  action,  otherwise  directs,  be 
forthwith  referred  for  taxation  to  the  master,  official 
referee,  registrar,  or  other  proper  officer  of  the  court, 
and  the  amount  found  due  on  such  taxation  shall  be  the 
amount  to  be  recorered  in  such  action  in  respect  of  such 
claim, 

31. — (1.)  The  candidate  at  an  election,  may  pay  any 
personal  expenses  incurred  by  him  on  aouount  of  or  in 
connexion  with  or  incidental  to  such  election  to  on 
amount  not  exceeding  one  hundred  pounds,  but  any 
further  pergonal  expenses  so  incurred  hy  him  shall  be 
paid  by  his  election  agent. 

(2.)  The  candidate  shall  send  to  the  election  agent 
within  the  time  limited  liy  tliia  Act  for  sending  In  claims 
a  written  statement  of  the  amount  of  personal  expenses 
paid  ns  aforesaid  by  such  candidate. 

(3.)  Any  person  may,  if  so  authorized  in  writing  by 
the  election  agent  of  the  candidate,  pay  any  necess»jry 
expenses  for  stationery,  postage,  telegrams,  and  otlier 
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petty  expenses,  to  a  total  amount  n.ot  exceeding  tlmt 
named  in  the  authority,  but  any  excess  above  the  total 
amount  so  named  shall  be  paid  by  the  election  agent, 

(4.)  A  statement  of  the  paiiiculara  of  payments  made 
by  any  person  so  authorized  shall  be  sent  to  the  election 
agent  within  the  time  limited  by  this  Act  for  the  sending: 
in  of  claims,  and  shall  be  vouched  lor  by  a  bill  contain- 
ing' the  receipt  of  that  person. 

32.' — ^(I.)  So  far  aa  circumBtanpoa  admit,  this  Act  shall 
apply  to  a  claim  for  his  remuneration  by  an  election 
agent  and  to  this  payment  thereof  in  like  manner  as  if 
he  were  any  other  creditor,  and  if  any  diSereneo  arises 
rogpecting  the  amount  of  auch  claioi  the  claim  shall  be 
a  disputed  daim  within  the  metming  of  this  Act,  and 
be  dealt  with  accordingly. 

(2.)  The  account  of  the  charges  claimed  by  the  te- 
turning  officer  in  the  case  of  a  candidate  and  transmitted 
in  pursuance  of  section  four  of  the  Parliamentarj'  Elec- 
tions (Hetuming  Officers)  Act,  1875,  ahaii  be  transmitted 
within  the  time  specified  in  the  said  section  to  tlie  election 
agent  of  the  candidate,  and  need  not  be  transmitted  to 
the  candidate, 

33. — (L)  Within  thirtj'-five  days  after  the  day  on 
which  the  candidates  returned  at  an  election  are  declared 
elected,  the  election  agent  of  every  candidate  at  that 
election  shall  transmit  to  the  returning  officer  a  true 
return  (in  this  Act  referred  to  as  a  return  respecting 
election  expenses),  in  the  form  set  forth  in  the  Second 
Schedule  to  this  Act  or  to  the  Uke  eflfect,  containing,  as^ 
respects  that  candidate : — 

(a)  A  statement  of  all  payments  made  by  the  election 

agent,  together  with  all  the  biUs  and  receipts 
(which  biUs  and  receipts  are  in  this  Act  in- 
cluded in  tho  expression  "return  respecting 
election  expenses"); 

(b)  A  statement  of  the  amount  of  personal  expenses, 

if  any,  paid  by  the  candidate ; 

(c)  A  statement  of  the  sums  paid  to  the  returning 

officer  for  his  chargesj  or,  if  the  amount  Is  in 
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dispute,  of  the  sum  claimed  and  the  amount 
disputed  \ 

(d)  A  statemaiflt  of  all  other  dieputod  claimB  of  which 
the  election  agent  is  aware ; 

(e)  A  Btatoment  of  all  the  uupaiil  claims,  if  rhj,  of 
which  thp  election  agent  is  aware >  in  respect  of 
which  application  haa  been  or  is  about  to  h© 

,    made  to  the  High  Court ; 
(i)  A  statement  of  all  money,  securitiea^  and  equivalent 
of  money  received  by  the  election  agent  from. 
the  candidate  or  any  othor  person  for  the  pur- 
pose of  expense  a  incurred  or  to  be  incurred  on 
actio unt  of   or   in  respect  of  the  conduct  or 
management  of  the  election,  with  a  statement 
of  the  name  of  every  person  from  whom  the 
aame  may  have  been  received. 
(2.)  The  return  so  transmitted  to  the  retumiBg  officer  Jnt4, 
shall  be  accompanied  by  a  dedamtion  made  by  the  P-  '"'*** 
election  agent  before  a  justice  of  the  peace  in  the  form 
in  the  Second  Bchedule  to  this  Act  (which  declaration  is 
in  this  Act  re  f erred  to  as  a  declaration  respecting  election 
expenaes). 

(3.)  Where  the  candidate  has  named  himself  as  his 
election  agent,  a  statement  of  all  money,  securities,  and 
equivalent  of  money  paid  by  the  candidate  shall  be  sub- 
stituted in  the  return  required  by  this  section  to  ba 
transmitted  by  the  election  agent  for  the  like  statement 
of  money,  securities,  and  equivalent  of  money  received, 
by  the  election  agent  from  the  oandidate  *  and  the 
declaration  by  an  election  agent  respL*cting  election  ex- 
poneos  need  not  be  made,  and  the  declaration  by  the 
candidate  respecting  election  es^penses  shall  be  modiBed 
as  epeciBed  in  the  Second  Sihedulo  to  this  Aot. 

(4.)  At  the  same  time  that  the  agent  transmits  th& 
said  return,  or  within  seven  days  afterwards,  tho  candi- 
date shali  transmit  or  cause  to  be  transmitted  to  the 
returning  officer  a  declaration  made  by  him  before  a 
justice  of  the  peaw,  in  the  form  in  the  first  part  of  th& 
Second  Schedule  to  tlua  Act  (h  hich  declaration  is  in  this 
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Act  referred  to  as  a  declarfttion  respecting  elettiori 
expeneeB). 

(5.)  If  in  the  case  of  an  election  for  any  county  or 
borough,  the  said  return  and  declarations  are  not  trans- 
mitted before  the  expiration  of  the  time  lioiited  for  the 
purpose,  the  candidate  shall  not,  after  the  expiration  of 
suck  time,  sit  or  Tote  in  the  House  of  CoEomons  as 
member  for  that  county  or  borough  until  either  such 
return  and  declaratioiie  have  been  transmitted,  or  until 
the  date  of  the  allowance  of  such  an  authorized  exouBe 
for  the  failure  to  transmit  the  same,  as  in  this  Act  men- 
tioned, and  if  he  sits  or  votes  in  contravention  of  this 
enactment  he  shall  forfeit  one  hundred  pouuda  for  every- 
day ou  wliich  he  so  sits  or  votes  to  any  person  who  sues 
for  the  same. 

(G.)  If  without  such  authorized  excuse  as  in  this  Act 
mentioned,  a  candidate  or  an  election  agent  fails  to 
comply  with  tho  requirements  of  this  section  lie  shall  be 
guilty  of  an  illegal  practice. 

(7.)  If  any  candidate  or  election  ag-ent  knowingly 
makes  the  declaration  required  by  this  section  faLaely,  he 
shall  be  guilty  of  an  offence,  nud  on  conviction  thereof 
on  indictment  ahall  ha  Uable  to  the  punishment  for 
wilful  and  corrupt  perjury  ;  such  offence  shall  ako  be 
deemed  to  be  a  corrupt  practice  witliin  the  meaning  of 
this  Act. 

(8.)  Where  the  candidate  is  out  of  the  United  Kingdom 
at  the  time  when  the  return  is  bo  transmitted  to  the 
retuiTiing  officer,  tho  det'laration  required  by  this  section 
may  be  made  by  him  within  fourteen  daj-s  after  his 
return  to  the  United  Kingdom,  and  in  that  case  phall  be 
forthwith  transmitted  to  the  returning  officer,  but  the 
delay  hereby  authorized  in  making  such  deelarution  f^hall 
not  exonerate  the  ©lection  agent  from  complying  with  the 
provisitma  of  this  Act  as  to  the  return  and  declaration 
respecting  election  expenses. 

(3.)  Where,  after  the  date  at  which  the  return  re- 
epecting  election  expenses  is  transmitted,  leave  ia  given 
liy  the  High  Court  for  any  claims  to  be  paid,  the  can- 
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dldate  or  his  election  agent  shall,  within  Beven  days 
after  the  pft3rmeiit  thereof,  traustoit  to  the  returning 
olEcer  &  roturn  of  the  sums  paid  in  purauaiie©  of  such 
leave  accompanied  by  a  copy  of  the  order  of  the  court 
giving  the  leave,  and  in  default  he  shall  be  d«)emed  to 
have  failed  to  (^)inply  with  the  requirements  of  this 
Beetion  without  such  authorized  excuse  as  in  this  Act 
mentioned. 

34.^ — (I.)  Where  th©  return  and  dedarations  respect- 
ing election  expenses  of  a  candidate  at  an  election  for  a 
county  or  borough  have  not  been  transmitted  as  required 
iiy  this  Act,  or  being  transmitted  contain  &om.e  error  or 
fftlae  statement,  then— 

(a)  if  the  candidate  applies  to  the  High  Court  or  an 
election  court  aud  shows  that  the  failiire  to 
transmit  euch  return  and  declarations,  or  any 
of  them,  or  any  part  thereof,  or  any  error  or 
false  Btatonient  therein,  lia.<^  arisen  by  reason 
of  his  illneea,  or  of  the  absence,  death,  illneaa, 
or  misconduct  of  his  election  agent  or  Buh- 
ageut  or  of  any  clerk  or  ofiieetr  of  such  agent, 
or  by  reason  of  inadvertence  or  of  any  reason- 
able cause  of  a  lilie  naturu,  and  not  by  reason 
of  any  veant  of  good  faith  on  the  part  of  tlie 
applicant,  or 
(h)  if  the  election  agent  of  the  candidate  applies  to 
the  High  Court  or  an  election  court  and  shows 
that  the  failure  to  transmit  the  return  and 
declarations  which  he  was  required  to  trans' 
mit,  or  any  part  thereof,  or  any  error  or  falsu 
statement  therein,  arose  by  reason  of  his  illnees 
or  of  t]ie  doath  or  Ulness  of  any  prior  olectioa 
agent  of  the  candidate,  or  of  the  absence,  death, 
illness,  or  misconduct  of  any  sub-agent,  clerk, 
or  officer  of  an  election  agent  of  the  candidate, 
or  by  reason  of  inadrortenco  or  of  any  reason- 
able cause  of  a  like  nature,  aud  not  by  reason 
of  any  want  of  good  faith  on  the  jtart  of  the 
apphcant, 
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the  court  may,  after  such  notice  of  the  application  in 
the  said  county  or  borough,  and  oa  production  of  euch 
evidence  of  the  grounds  stated  in  the  application,  and  of 
the  good  faith  of  the  application,  and  otherwise,  as  to 
the  court  seems  fit,  maJjo  auch  order  for  allowing  on 
iiuthori:!ed  excuse  for  the  failure  to  transmit  such  return 
and  declaration,  or  fur  an  error  or  false  statement  in 
such  return  and  dedaration,  as  to  the  court  seems  just, 

(2.)  Where  it  appears  to  the  court  that  any  person 
Leing  or  having  been  election  agent  or  sub-ag-ent  has 
refused  or  failod  to  uinke  such  return  or  to  supply  euch 
particularB  as  will  enable  the  candidate  and  hi$  election 
agent  respeetively  to  comply  with  the  provisious  of  this. 
Act  as  to  the  return  and  declaration  I'^specting  election 
expenses,  tho  court  before  matiuy  an  order  allowing  the 
excuse  as  in  this  section  mentioned  Bhall  order  euch 
person  to  attend  before  the  court,  and  on  his  attendance 
shall,  unless  he  shows  cause  to  the  contrary,  order  him 
to  makf"  the  retiirn  and  declaration,  or  to  dehver  a  state- 
ment of  the  particulars  required  to  be  contained  in  the 
return,  as  to  the  court  seems  just,  and  to  make  or  deliver 
the  same  within  such  time  and  to  !>uch  person  and  in 
such  manner  as  tlie  court  may  direct,  or  may  order  hiiu 
to  be  examined  with  respect  to  suuh  particulars,  and  may 
in  default  of  compliance  with  any  siwh  order,  order  him 
to  pay  a  fine  not  osceeding  five  hundred  pounds, 

(3.)  The  order  may  make  the  allowance  oonditional 
upon  tho  making  of  the  return  and  declaration  in  a 
modified  form  or  within  an  ejttended  time,  and  upon  the 
compliance  with  such  other  terms  aa  to  the  court  seems 
best  calculated  for  carrying  into  effect  the  objects  of  this 
Act ;  and  an  order  allowing  an  authorized  escuae  shall 
relieve  the  applicant  for  the  order  from  any  liability  or 
consequences  under  this  Act  in  respect  of  the  matter 
excused  by  the  order ;  and  where  it  is  proved  by  the 
candidate  to  the  court  that  any  act  or  omission  of  the 
election  agent  in  relation  to  the  return  and  declaration 
respecting  election  expenses  was  without  the  sanction  or 
connivance  of  the  candidate,  and  that  the  candidate  took 
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bH  reaaonable  means  for  preven ting  such  actoromiBBion 
the  court  shall  relieTS  the  candidate  from  the  conse- 
fjuencGs  of  such  act  or  omiaBion  on  the  part  of  his  electiou 
agent. 

(4.)  The  date  of  the  onler^  or  if  conditions  and  terras 
(ire  to  bo  complied  with,  the  date  at  which  the  applicnnt 
fully  complies  with  them,  iarefoned  to  iu  this  Act  as  the 
data  of  the  allowauco  of  the  excuse. 

Sd.^ — (I.)  Tho  returning  officer  at  an  election  within  Pablioa- 
ten  day*  after  he  receives  from  the  election  a^ont  of  a  "^^ ''' 
candidate  a  return  respecting'  election  expenseB,   sliall  of  rcturu 
publish  a  summary  of  tho  return  in  not  leas  than  two  **'  ol^ctioh 
newspapers  circulating  m  the  county  or  borough  for  j^^f^ 
which  the  election  was  held,  accompanied  by  a  notice  of  p.  l&D. 
the  time  and  place  at  which  the  return  and  dcclarationR 
(including   the  accompanying   documents)   can  be   in- 
apecrted,  and  may  charge  tho  candidate  in  respect  ol 
such  publication,  aud  the  amount  of  such  charg-e  shall 
be  the  sum  allowed  by   tho  Parliamentar}*  Elections  as  i'ssi 
(Eetuming  Officers)  Act,  1875.  Viot'c.8i-1 

(2.)  Tiie  return  and  declarations  (including  tho  ac- 
compauj'ing  documents)  aent  to  the  returning  officer 
by  an  election  agent  shall  be  kept  at  the  office  of  tho 
returning  officer,  or  some  coayenient  placo  appointed  by 
himf  and  Hhall  at  all  reasonable  times  during  two  years 
next  after  they  are  received  by  the  returning  oflicer  bo 
open  to  inspection  by  any  pereon  un  payment  of  a  fee  of 
one  shilling,  and  the  returning  officer  shall  on  demand 
furnish  copies  thereof  or  any  part  thereof  at  the  price  of 
twopence  for  everj.'  seventy-two  words.  After  the  expira- 
tion of  the  said  two  yeora  the  rettinung  offioermay  causo 
the  said  return  and  declarations  (including  the  aceom- 
patiying  documttints)  to  be  destroyed,  or,  if  the  candidate 
or  his  election  agent  so  roquire,  shall  return  the  same  to 
the  candidate. 


Disqualification  of  Eiectort. 

36.  Every  person  guUty  of  a  corrupt  or  illegal  practice  J^J^*** 
or  of  illegal  employment,  payment,  or  hiiing  at  an  elec-  g^m«t 
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tion  is  prohibited  from  voting  at  sucli  election,  and  if 
any  sucli  person  votes  lib  vote  shall  be  void. 

37,  Every  person  who,  in  consequence  of  conviction 
or  of  the  report  of  any  election  court  or  election  commis- 
aionere  under  this  Act,  or  under  the  Corrupt  Practices 
(Mimicipal  Elections)  Act,  1872,  or  under  Part  IV.  of 
the  Municipal  Corporationa  Act,  1882,  or  under  any 
other  Act  for  the  time  heing  in  force  relating  to  corrupt 
practices  at  an  election  for  any  public  office,  has  become 
incapable  of  voting  at  any  election,  whether  a  parlia^ 
mentary  election  or  an  election  to  any  pubUc  otfice,  is 
prohibited  from  voting  at  any  such  election,  and  his  vote 
shall  be  void. 

38. — (1.)  Before  a  person,  not  being  a  party  to  an 
election  petition  nor  a  candidate  on  behalf  of  whom  tlie 
seat  is  claimed  by  an  election  petition,  is  reported  by  an 
election  court,  and  before  any  person  is  reported  by 
election  commissioners,  to  have  been  guilty,  at  on 
election,  of  any  corrupt  or  illegtil  practice,  the  court  or 
commissioners^  as  the  case  may  be,  shah  cause  notice  to 
be  given  to  such  person,  and  if  he  appears  in  pursuance 
of  the  notice,  shall  give  him  an  opportunity  of  being- 
heard  by  himself  and  of  calhng  evidence  in  his  defence 
to  show  why  ho  should  not  be  bo  reported, 

(2.)  Every  person  reported  by  election  commiBaionerB 
to  have  lioen  guilty  at  an  election  of  any  corrupt  or 
illegal  practice  may  appeal  against  such  report  to  the 
next  court  o£  oyer  and  terminer  or  gaol  delivery  bold  in 
and  for  the  county  or  place  in  which  the  offence  is 
alleged  to  have  been  comniitted,  and  such  court  may 
hear  and  determine  the  appeal ;  and  subject  to  rules  of 
court  such  appeal  may  be  brought,  heard,  and  deter- 
mined in  like  manner  as  if  the  court  were  a  court  of 
quarter  sessions  and  the  said  oomniisaioners  were  a  court 
of  summary  jurisdiction,  and  the  person  so  reported  had 
been  convicted  by  a  court  of  summary  jurisdiction  for 
an  offence  under  this  Act,  and  notice  of  every  euoh 
appeal  shall  bo  given  to  the  director  of  public  prosecu- 
tions in  the  manner   and  within  the  time  directed  by 
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rules  of  court,  aud  subjeci 

three  days  after  tlie  appeal  is  brought. 

(3.)  Whore  it  appears  to  the  Lord  Ohancellor  that 
appeals  undttr  this  section  are  interfering  or  arf*  likely 
to  iotorfero  with  the  ordinary  busiaeea  transacted  before 
anj  courts  of  oyer  and  terminer  or  gaol  delivery,  he 
may  direct  that  the  said  appeals,  or  any  of  them,  shall 
be  heard  by  the  judges  for  the  time  being  on  the  rota 
for  election  petitions,  and  in  auch  case  one  of  such 
judges  shall  proceed  to  the  county  or  place  in  which  the 
offeneoB  are  allege*l  to  have  been  comuiitted,  and  shall 
there  hear  and  determine  the  appeals  in  like  manner  as 
if  auch  judge  wero  a  court  of  oyer  and  terminer. 

(4.)  The  provisions  of  the  Parliataeutary  l-Uet-tione 
Aet,  18G8,  with  respect  to  the  reception  and  powers  of 
and  attendance  on  an  election  court,  and  to  the  es peases 
of  an  election  ct>urt,  and  of  receiTing  and  accommodating 
an  election  court,  shall  apply  as  if  such  judge  were  an 
election  court. 

(6.)  Every  person  who  after  the  oomraencement  of 
this  Act  is  reported  by  an  election  court  or  eloction 
commiaaioners  to  have  been  guilty  of  any  eomipt  or 
illegal  practice  at  an  election,  shall,  whether  he  obtained 
a  ct-rtiiit-'ate  of  indemnity  or  not,  be  subject  to  the  same 
inoapaeity  as  he  would  be  subject  to  if  he  had  at  the 
date  of  such  election  been  convicted  of  the  offence  of 
whioh  he  is  reported  to  have  been  guilty :  Provided  that 
a  report  of  any  election  commisaioners  inquiring  into 
an  election  for  a  county  or  horough  shall  not  avoid  the 
election  of  any  candidate  who  has  been  declared  by  an 
election  court  on  the  trial  of  a  petition  respecting  such 
election  to  have  been  duly  elected  at  such  election  or 
render  him  incapable  of  sitting  in  the  House  of  Com- 
mons for  the  fiaid  county  or  borough  during  the  Parlia- 
ment for  which  he  was  elected. 

(6.)  Tinnier©  a  person  who  is  a  justioe  of  the  peace  is 
reported  by  any  election  court  or  election  commissioners 
to  have  been  guilty  of  any  corrupt  practice  in  reference 
to  an  ©lection,  whether  he  has  obtained  a  certificate  of 
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indemnity  or  not,  it  shall  be  tlie  duty  of  the  director  of 
public  prosecutions  to  report  the  case  to  tlie  Lord  High 
Ciiancellor  of  Great  Britain  'witb  Butii  evidence  ae  may 
have  been  given  of  such  corrupt  practice,  and  wliere 
any  such  person  acts  as  a  justice  of  the  peace  by  virtue 
of  hia  being,  or  having  been,  mayor  of  a  borough,,  the 
Lord  High  Chancellor  shall  have  the  same  power  to 
remove  such  person  from  being  a  justice  of  the  peace 
as  if  he  was  named  in  a  commiBsion  of  the  peace. 

(70  Where  a  person  who  is  a  barrister  or  a  Bolicltor, 
or  who  belong:s  to  any  profession  the  admission  to  whicli 
is  regulated  l>y  law,  is  reported  by  any  election  court 
or  election  comraissirmera  to  have  been  g^uilty  of  any 
corrupt  practice  in  reference  to  an  election,  whether 
such  person  has  obtained  a  certificate  of  indemnity  or 
not,  it  shall  be  the  duty  of  tho  director  of  public  prosecu- 
tiona  to  bring  the  matter  before  the  Inn  of  Court,  High 
Court,  or  tribunal  having  power  to  take  cognizance  of 
any  misconduct  of  such  person  in  his  profession,  and 
such  Inn  of  Court,  High  Court,  or  tribiinal  may  deal 
with  such  person  in  like  manner  as  il  such  corrupt 
practice  were  misconduct  by  such  person  in  his  pro- 
fession. 

(8.)  With  respect  to  a  person  holding  a  liconeeor  cer- 
tificate under  the  Lieettsing  Acts  (in  this  section  refeiTed 
to  a«  a  licensed  person)  the  followiDg  i>ro7isiona  shall 
have  effect : 

(a)  If  it  appears  to  the  court  by  whicli  any  licensed 

person  is  convicted  of  the  offence  of  briberj*^ 
or  treating  that  such  offence  was  committed  on 
his  licensed  premi80B,the  court  fihall  direct  such 
convictioii  to  be  entered  in  the  proper  registet 
of  licences. 

(b)  If  it  appeal's  to  an  election  court  or  ©lection  ootn- 

missionera  that  a  licensed  person  has  knowingly 
suffered  any  bribery  or  treating  in  reference  to 
any  election  to  take  place  upon  his  licensed 
premises,  such  court  or  commissioners  (subject 
to  the  provisions  of  this  Act  as  to  a,  person 
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having^  ati  opportunity  of  being  beard  hj  him- 
sell  and  producing  evidence  before  being  re- 
ported) shall  report  the  same;  and  vliether 
such  person  obtained  a  certificate  of  indemaitj* 
oi*  not,  it  shall  be  the  duty  of  the  director  of 
public  pTDHecution§  to  bring  such  report  before 
the  licensing-  juRticDa  from.  whom,  or  on  whose 
certificate  the    licensed  person  obtained  his 
licence,  and  such  licensing  justices  shall  cause 
Buch  rejiort  to  be  entered  in  the  proper  register 
of  licences, 
(c)  Where  an  entry  h  made  in  the  register  of  Ucenccs 
of  any  such  conviction  o£  or  report  respecting 
any  licensed  person  aa  above  in  this  section 
mentioned,  it  shall  be  taken  into  consideration 
by  the  licensing  justices  in  determining  whether 
they  will  or  will  not  grant  to  such  person  the 
renewal  of  his  licence  or  oertilicate,  and  maybe 
a  ground,  if  the  justices  thiuk  fit,  for  refusing 
such  renewal. 
(9.)  "^Vher©  the  evidence  Bhowing  any  corrupt  practice 
to  have  been  committed  by  a  justice  of  the  peace,  bar- 
rister, solicitor,  or  other  profesatonal   person,  or  any 
lif^nsed  person,  was  given  before  election  commisaioners, 
thoM  commissioners  shall  report  the  case  to  the  director 
of   public   prosecutions,  with   auoh   informatiou   as   is 
neceeaary  or  proper  for  enabling  him  to  act  under  this 
section. 

(10.)  Tliis  section  shall  apply  to  an  election  court 
under  this  Act,  or  under  Port  lY,  of  the  Municipal 
Corporations  Act,  1882,  and  the  expteealon  election  shall 
be  construed  accordingly. 

39, — ^i.]  The  registration  officer  in  every  county  and 
borough  shall  annually  make  out  a  li»t  containing  the 
nomaa  and  description  of  all  persona  who,  though  other- 
wise qualified  to  vote  at  a  parliamentary  flection  for 
such  county  or  borough  respectively,  are  not  oapubk*  of 
voting  by  reason  of  having  after  the  commencement  of 
this  Act  been  found  guilty  of  a  corrupt  or  illegal  pr— 


Jittr, 
p.  32  U. 


Ante, 
p.  US, 


List  in 

renter  of 
voters  of 
perwng 
mcapa«i- 
tated  for 
voting  by 
ooimpt  or 
iUeiErai 


yiftfiir 


^2^'  For  ;ik»  pcepaw  4£ 


AuBwmTaLWtiirti  jBiBL^imiwidk'ag) 

iT«r*e?r»  jc  ^T«C7  Turrsa  T-nrit  lis  -juhit  ir  TunmiriL 

iwi  -h.-'  ist  ?.'c«nii«r -r-'ii  -iin  iiic   it  -^maHk  joiCi&aiQ 
lisu.   .n.  "ui*  .-TjtAi  jc  -v-.r—  -^ijriuu  va.  "fit?   Aimnc  anl 

ftiEfi.  *u:int-i.  Tj  — rr.-.     r    ts-  -.r^'-iaissanx-?*  ?^itiir!t  aai 

A>  >  ?s»itur*i  ^^'  .a  T  n  :a-  irai-r  /:Bst:>  -c  astmiitiiBK- 
"am. 

rr'-'d.  aai.  iiS-Tvr^::     v..::-'.    '     ■  • -■•.:   tj    tnr-jt^d 
~  rt-r*  3  r  "il**  ..vuai*     -r     *.  -.■'  ..:r:     v.a-     -•>**-  31    "Am 


APPENDIX  n.]    46  d  47  Vicr.  c.  01. 


601 


k 
P 


Olljielion  shall  be  serred  on  the  person  xef  erred  to  thorein 
m  lSk»  manner,  as  nearly  as  circumstances  admit,  as 
other  claima  and  objections  under  the  enactments  relat- 
ing to  the  registration  of  imrliamentary  electors, 

(5)  The  revising  barrister  shall  determine  such  claims 
and  objections  and  shall  reriao  such  list  in  like  manner 
ae  nearly  aa  drcumstancee  admit  as  in  the  caae  of  other 
flaim^  and  objectionst  and  of  any  list  of  voters, 

(6)  Where  it  appears  to  the  revising^  barrister  that  a 
person  not  named  in  the  corrupt  and  illegal  practices 
list  IB  subjf>ct  to  have  his  name  inserted  in  such  list,  ho 
shall  (whether  an  objection  to  the  omission  of  such 
name  froni  the  list  has  or  has  not  been  made,  but)  after 
giving  such  person  an  opportunity  of  making  a  state- 
ment to  show  cause  to  the  contrary,  insert  his  name  in 
such  list,  and  expunge  his  name  from  any  list  of 
voters. 

(T)  A  revising  barrister  in  acting  under  this  seetlon 
ahftU  determine  only  whether  a  person  is  incapacitated 
by  conviction  or  by  the  report  of  any  election  court  or 
election  commissi onrra,  and  shall  not  determine  whether 
a  person  has  or  not  been  guilty  of  any  corrupt  or  illegal 
practice. 

(8)  The  corrupt  and  illegal  practices  list  shall  he 
appended  to  the  register  of  electors,  and  shall  be  printed 
and  published  therewith  wherever  tho  same  is  printed 
or  published. 

Proceeding*  on  Election  Petition. 

40. — (1.)  WTiere  an  election  petition  questions  the 
return  or  the  election  upon  an  allegation  of  an  illegal 
practice,  then  notwithstanding  anything  in  the  Parlia- 
mentary Elections  Act,  1868,  such  petition,  so  far  as 
k respects  such  illegal  practice,  may  be  presented  within 
the  time  following  ;  (that  is  to  say,) 
(a)  At  any  time  before  the  expiration  of  fourteen  days 
after  the  day  on  which  the  returning  officer 
H  receives  tho  return  and  dedatations  respecting 

P  election  expended  by  the  member  to  whose 

H.  OU 
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election  the  petltioii  relates  and  his  election 
agent, 
(b)  If  the  election  petition  specifically  alleges  a  pay- 
ment of  money,  or  some  other  act  to  have  been 
made  or  done  einco  the  said  day  by  tlie  mnmber 
or  aa  agent  of  tbe  member,  or  with  the  privity 
of  the  member  or  his  election  agent  in  pursu- 
ance or  in  furthei"ance  of  the  illegal  practice 
alleged  in  the  petition,  the  petition  may  be 
preeented  at  any  time  within    twenty-eight 
days  after  the  date  of  such  payment  or  other 
act. 
(2.)  Any  election  petition  preaeated  within  the  time 
limited  by  the  ParliameiitaTy  Elections  Aet^  1868,  may 
for  the  purpose  of  qnestioniog  the  return  or  the  election 
upon  an  allegation  of  an  illegal  practice  be  amended 
with  the  leave  of  the  High  Co\trt  within  the  time  within 
■which  a  petitioa  questioning  the  return  upon  the  allega- 
tion of  that  illegal  practice  can  under  this  section  be 
presented, 

(3.)  This  section  shall  apply  in  the  case  of  an  offence 
relating  to  the  return  and  declarations  respecting  elec- 
tion expenses  In  like  matmor  as  if  it  were  an  illegal 
practice,  and  also  shall  apply  notwithstanding  that  the 
act  constitntiDg  the  alleged  illegal  practice  amounted  to 
a  coiTupt  practice. 

(4.)  For  the  purposes  of  this  section — 

(a)  where  the  return  and  declarations  are  received 

on  different  days,  the  day  on  which  the  last  of 
them  is  received,  and 

(b)  whore  there  is  an  authorized  excuse  for  failing  to 

make  and  transmit  the  return  and  declarations 
respecting  election  expenses,  the  date  of  the 
allowance  of  the  excuse,  or  if  there  was  a 
failure  as  regards  two  or  more  of  them,  and 
the  excuse  was  allowed  at  different  times,  the 
date  of  the  allowance  of  the  last  excuse, 
shaU  be  substituted  for  the  day  on  which  the  return  and 
declarations  are  received  by  the  retiiruing  officer. 


I 
• 


APPENDIX  11.] 


(3.)  For  the  purposes  of  thia  section,  time  ahall  be 
reckoned  ia  like  mannsr  as  it  is  reckoned  for  the  pur- 
pOHcs  of  the  Parliamentary  Elections  Act,  1868. 

41.^(10  Before  leave  for  the  withdmwftl  of  au  eleo- 
tioa  petition  is  granted,  there  BhaU  be  produced  nffi- 
darita  by  all  the  parties  to  the  petition  and  their  aoli- 
citors,  and  by  the  election  agents  of  all  ut  the  said 
parties  who  were  candidates  nt  the  election,  but  the 
High  Court  may  on  cause  ahown  dispense  with  the 
afltdavit  of  any  particular  person  if  it  seems  to  the  court 
on  special  grounds  to  be  just  so  to  do. 

(2.)  Each  affidavit  shall  state  that,  to  the  beat  of  the 
deponent's  knowledge  and  belief,  no  agreement  or  terms 
of  any  kind  whatsoever  has  or  have  been  made,  and  no 
undertaking  hm  been  entered  into,  In  relation  to  the 
withdrawal  of  the  petition;  but  if  any  lawful  agreement 
has  been  made  with  ronpect  to  the  withdrawal  of  the 
petition,  the  affidavit  shall  set  forth  that  ogreemeat, 
and  ehall  make  the  foregoing  statement  subject  to  what 
appear*  from  the  affidavit, 

(3.)  The  affidavits  of  the  applicant  and  his  solicitor 
fihall  further  state  the  ground  on  which  the  petition  is 
Bought  to  be  withdrawn. 

(4.)  If  any  person  makes  any  agreement  or  terma,  or 
enters  into  any  undertaking,  in  relation  to  the  with^ 
drawal  of  an  election  petition,  and  such  agroement, 
terms,  or  undertaking  is  ur  are  for  the  withdrawal  of 
the  election  petition  in  consideration  of  any  payment,  or 
in  consideration  that  the  seat  aball  at  any  time  be 
vacated,  or  in  consideration  of  tlio  withdrawal  of  any 
I  other  election  petition,  or  is  or  are  (whether  lawful  or 

'  udlawful)  Qot  mentioned  in  the  aforesaid  affidavits,  he 

ahull  be  guilty  of  a  misdemeanor,  and  shall  be  liable  on. 
conviction  on  indiotmeot  to  imprisonmont  for  a  term  not 

1«3teeeding  twelve  monthB^  and  to  a  fine  not  exceeding 
two  hundred  pounds, 
(5.)  Copies  of  the  said  affidavits  shall  bo  delivered  to 
the  director  of  public  prosecutions  a  reasonable  time 
before  the  application  for  the  withdrawal  Is  heard,  and 
■  J)  D  2 
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thB  matt  maj  lia«r  ihm  direelor  of  ]mUie 
or  hm  fiaiiihmt  err  other  ■mprmeoM&wo  (a^oiated  vttt 
th«  Approral  of  the  Attornej-Geoenl),  in  oppoMtion  to 
the  ftUovanoe  of  the  withdrawal  of  the  petitiotif  sad 
Nhall  have  power  to  re>t-«Ire  the  evidence  on  o*.th  of  aaj 
ptiion  or  pnrw/D9  whofl«  eridenoe  the  director  of  pubUc 
plOtectttioiiB  or  hb  anBirtaiit,  or  other  repreeentatiTtit, 
mitf  oonaider  nateti&L 

(6.)  Whtfre  in  th^*  opinioa  of  the  court  the  propaood 
withdrawal  of  a  petition  wa»  the  result  of  an/  agreo- 
monti  tfirmt,  or  undertakltig  prohibited  by  this  s«ctiont 
the  court  mhall  have  the  same  power  witli  respect  to  tho 
•acurity  aji  iiTidftr  ftectSon  thirty'five  of  the  Parliamentary 
Electiotifs  Aiitj  18GB,  where  the  withdrawal  is  induced  hy 
ft  corrupt  c-onsideratioD. 

(7.)  In  BVBTy  ca»p  of  the  withdrawal  of  an  electtioa 
potition  the  court  »hnll  rnprirt  to  the  speaker  whether, 
ia  tho  upittion  uf  such  court,  the  withdrawal  of  such 
petitioQ  was  the  result  of  any  agreement,  terras^  or 
undertaking,  or  wait  in  consideration  of  iinj  payment, 
or  in  considt.'ration  that  the  seat  should  at  anj  time  be 
Tacated,  or  m  consideration  of  the  withdrawal  of  any- 
other  eloctton  j>etition,  or  for  any  other  consideration, 
and  if  sa^  shall  state  the  circumstances  attending  th© 
withdrnwul. 

(8.)  Where  more  than  one  solicitor  ie  concerned  for 
the  petitioner  or  respondent,  whether  as  agent  for 
another  solicitor  t>r  otherwise,  the  afHdayit  shall  b© 
made  by  all  auch  solicitors. 

(9.)  Where  a  perBon  not  a  solicitor  h  lawfully  acting 
as  agent  in  the  case  of  an  election  petition,  that  agent 
shall  be  deemed  to  be  u  solicitor  for  the  purpose  of 
malcingAu  affidavit  in  pursuance  of  this  section^ 

42.  Tho  trial  of  every  election  petition  so  far  as  ia 
prft«ti(iablo,  consistently  with  the  interests  of  justice  in 
roBpoct  of  fluch  trial,  shall  be  continued  do  die  in  diem 
on  every  lawful  day  until  its  conclusion,  and  in  case  tho 
i*ota  of  Jitdgos  for  the  year  ehall  expire  before  the  con- 
clusion of  tho  trial,  or  of  all  the  pro^^eedings  in  relation 


n 

4 


APPENDIX  11. ]    -46  &  47  Vict.  c.  5L 


or  iacMental  to  the  petition,  the  authority  of  tlie  eaid 
judges  shall  continue  for  the  purpose  of  the  Ba.id  trial 
and  protjeediDgB. 

43. — {I.)  On  everj  trial  of  an  election  petition  the 
director  of  publio  ptosocutions  shall  hy  Limself  or  by 
hia  assistant,  or  by  auch  representative  as  hereinafter 
mentioned,  attend  at  the  triul.  and  it  shall  be  the  duty 
of  such  directur  to  obey  any  direutious  givoa  to  him  by 
the  election  court  with  re8{)ect  to  the  summoning'  and 
exaimnfttion  of  any  witnosa  to  give  eTidence  on  such 
trial,  and  with  respect  to  the  prosecution  by  him  of 
offenders,  and  with  respect  to  any  person  to  whom  notice 
is  given  to  attend  witli  a  view  to  rej)ort  him  aa  guilty  of 
any  corrupt  or  illegal  practice. 

(2.)  It  fihall  aleo  be  the  duty  of  Buch  director,  without 
any  diretction  from  the  election  court,  if  it  appeal's  to 
him  that  any  person  is  able  to  give  material  evidence  aa 
to  the  subject  of  the  trial,  to  cause  such  person  to  attend 
the  trial,  and  with  the  leave  of  the  court  to  examine 
«uch  person  as  a  witness. 

(3«)  It  shall  also  be  the  duty  of  the  said  director, 
without  any  dirt>ction  from  tho  election  court,  if  it 
appears  to  him  that  any  person  who  has  not  received  a 
certificate  of  indemnity  has  been  guilty  of  a  corrupt  or 
illegal  practice,  to  prosetmte  such  ]jerson  for  the  offence 
before  the  said  court,  or  if  he  thinks  it  expedient  in  the 
interesta  of  justice  before  any  other  competent  court. 

(4.)  Where  a  person  is  prosotuted  before  an  election 
«ourt  for  any  rurrupt  or  illegal  practice,  and  such 
person  appears  before  tlie  court,  the  court  shall  proceed 
to  try  biui  summarily  for  the  said  offence,  and  auch 
person,  if  convicted  thereof  upon  such  trial,  shall  be 
subject  to  the  same  incapacities  as  he  is  rendered  subject 
to  under  this  Act  upon  conviction,  whether  on  indict- 
ment or  in  any  other  proceeding  for  the  said  offence; 
itnd  further,  may  be  adjudged  by  the  court,  if  the 
otieuce  is  a  corrupt  practice,  to  be  imprisoned,  with  or 
without  bard  labour,  for  a  term  not  exceeding  aix 
months^  or  to  pay  a  Bne  not  exceeiling  two  hundj^ 
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pounds,  and  if  the  offence  is  an  illegal  practice,  to  pay 
Buch  fine  aa  is  fiseJ  by  this  Act  for  the  offence  ; 

Provided  that,  in  the  ease  ol  a  corrupt  practice,  the 
court,  before  proceeding  to  try  summarily  any  person, 
shall  give  sach  person  the  option  of  being  tried  by  a 
jury. 

(5.)  Where  a  pfrsoo  is  so  prosecuted  for  any  such 
offence,  and  either  he  electa  to  be  tried  by  a  jury  or  he 
does  not  appear  before  the  court,  or  the  court  thiuk» 
it  in  the  interests  of  justiee  expedient  that  he  should  be 
tried  before  some  other  court,  the  court,  if  of  opinion 
that  the  evidence  is  sufficient  to  put  the  said  person 
upon  bis  trial  for  the  offence,  shall  order  such  person  to 
be  prosecuted  on  indictment  or  before  a  court  of  sum- 
m^ary  Jurisdiction,  aa  the  case  may  require,  for  the  said 
offence  ;  and  in  either  case  maj'  order  him  to  be  pro- 
secuted before  such  court  as  may  be  named  in  the 
order;  and  for  all  pui-posea  preliminary  and  of  and 
incidental  to  Buch  prosecution  the  offence  shall  be 
deemed  to  have  been  committed  within  the  jurisdiction 
of  the  court  so  named. 

(6.)  Upon  such  order  being  made, 

(a)  If  the  accuBed  person  is  preseat  before  the  court 

and  the  offence  is  an  indictable  offence,  tke 
court  shall  commit  him  to  take  his  trial,  or 
cause  him  to  give  bail  to  appear  and  take  his 
trial  for  the  said  offence ;  and 

(b)  If  the  accused  person  is  present  before  the  oonrt^ 

and  the  oSence  is  not  an  imlictable  offence, 
the  court  shall  order  him  to  be  brought  before 
the  court  of  summary  jurisdiction  before  whom 
be  is  to  be  prosecuted,  or  cause  bim  to  give 
baQ  to  appear  before  that  court ;  and 

(c)  If  the  accused  person  is  not  present  before  tlie 

court,  the  court  shall  aa  ciiTiimstanccs  requiro 
issue  a  summons  for  his  attendance,  or  a  war^ 
rant  to  apprehend  him  and  bring  him,  before  a 
court  of  summary  jurisdiction,  and  that  court, 
if  the  oSence  is  an  indictable  oSence,  shall,  on 
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proof  only  of  the  summons  or  warrant  and  tho 
identity  of  the  accused,  commit  liim  to  take  his 
trial,  or  cause  liim  to  g^ire  bail  to  appear  and 
take  kis  trial  for  the  said  offence,  or  if  tlie 
offence  is  punishable  on  Bummory  couTlction, 
shall  proceed  to  hear  the  case,  or  if  such  court 
be  not  the  court  before  whom  he  is  directed 
to  be  prosecuted,  shall  order  him  to  be  brought 
before  that  court. 

(7.)  The  director  of  public  prosecutions  may  nomi- 
natej  with  the  approval  of  the  Attorney-Goneral,  a 
bomster  or  solicitor  of  not  less  than  tea  years^  standing 
to  be  his  representative  for  the  purpose  of  this  section, 
and  that  representative  shall  receive  such  remunoratiou 
as  the  Commissionere  of  her  Majesty's  Troaaury  may 
approve.  There  shuJl  bo  allowed  to  the  director  and 
Im  assistant  or  reprusontative,  fur  the?  purpost-s  of  this 
section,  such  allowance  for  expenses  as  the  Treasury 
may  approve. 

(S,)  The  costs  incurred  in  defraying  the  expenses  of 
tho  director  of  public  prosecutioms  under  this  section. 
(including  tho  remuneration  of  his  ropresontatiTe)  shall, 
in  the  first  iuRtanco,  be  paid  by  the  Treasury,  and  so 
far  as  they  ere  not  in  the  case  of  any  prosecution  paid 
by  the  defendant  shall  be  deemed  to  be  expenses  of 
the  election  court ;  but  if  for  any  reasonablo  cause  it 
seems  just  to  the  court  so  to  do,  the  court  shall  order 
all  or  part  of  the  said  costs  to  bo  repaid  to  the  Treasury 
by  the  parties  to  tlie  petition,  or  such  of  them  as  the 
court  may  direct. 

44. — (1.)  Where  upon  the  trial  of  an  election  petition 
respecting^  an  election  for  a  county  or  borough  it  appeart 
to  the  election  court  that  a  corrupt  practice  has  not  b«€in 
proved  to  have  been  committed  in  reference  to  such 
election  by  or  with 'the  knowledge  and  consent  of  the 
respondent  to  the  petition,  and  that  such  n'spondent 
took  all  reasonable  means  to  prevent  corrupt  practtees 
being  committed  on  hla  behalf,  thft  court  may  make  one 
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OT  more  orders  witli  respect  to  the  pajtnent  either  of  the 
whole  or  such  part  of  the  costs  of  the  petition  an  the 
court  may  think  right  as  follows  :  — 

(a)  II  it  appears  to  the  court  that  corrupt  practices 

extenfiively  prevailed  in  reference  to  the  said 
election,  the  court  may  order  the  whole  or 
part  of  the  coats  to  be  paid  by  the  county  or 
borough;  and 

(b)  If  it  appears  to   the  court   that  any  person  or 

persons  is  or  are  proved,  whether  by  providing 
money  or  otherwise,  to  have  been  extensively 
engaged  in  corrupt  practices,  or  to  have  en- 
couraged or  promoted  extensive  corrupt  prac- 
tices, in  reference  to  such  election,  the  court 
may,  after  giving  eiich  person  or  peraona  an 
opportunity  of    being  hoard  by    counsel   or 
solicitor  and  examining  and  crosB-esaminiug 
■witnesses  to  show  cause  wliy  the  order  should 
not  be  made,  order  the  whole  or  part  of  the 
costs  to  be  paid  by  that  person,  or  those  per- 
sons or  any  of  them,  and  may  order  that  if  the 
costa  cannot  be  recovered  from  one  or  more  of 
such  persona,  they  shall  be  paid  by  some  other 
of  such  persons  or  by  either  of  the  parties  to 
the  petition. 
(2,)  Where  any  person  appears  to  the  court  to  have 
been  guilty  of  the  ofl'ence  of  a  corrupt  or  Illegal  prac- 
tice, the  court  may,  after  giving  surh  person  an  opj)or- 
tunity  of  making  a  statement  to  show  why  the  order 
should  not  be  made,  order  the  whole  or  any  part  of  the 
costs  of  or  iacideotiil  to  any  proceeding  before  the  court 
in  relation  to  the  said  offence  or  to  the  aaid  person  to  be 
paid  by  the  said  person. 

(3.)  The  Eulea  and  Eegulations  of  the  Supreme 
Coiirt  with  respect  to  costa  to  he  allowed  in  actions, 
causei,  and  matters  in  the  Iligh  Court  shall  ia 
principle  and  so  far  as  practicable  apply  to  the  costs  of 
petition  aod  other  proceedings  under  the  Parliamentary 
£le<:tionB  Act,  IS6S,  and  under  this  Act,  and  the  taxing' 
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officer  shall  not  allow  any  costa,  charg-cs,  or  expenaes 
on  a  higher  scale  than  would  be  allowod  in  any  action, 
cause,  or  matter  in  the  High  Court  on  the  higher  scale, 
&B  betweeu  aolicitor  and  client. 


45.  "VVliere  information  is  glren  to  the  director  of 
public  proeecutions  that  any  corrupt  or  illegal  practices 
have  prRvailed  in  reference  to  any  election,  it  shall  be 
his  duty,  subject  to  the  regulations  under  the  Prosecu- 
tion of  Ol^enccs  Act,  1879,  to  make  such  inquiries  and 
institute  such  prosecutions  as  the  circumstances  of  the 
c^se  appeal'  to  him  to  require, 

46.  Where  a  person  has,  cither  before  or  after  the 
commencement  of  this  Act,  become  subjpct  to  any  in- 
capacity under  the  Corrupt  Practices  Prevention  Acts 
or  this  Act  by  reason  of  a  conviction  or  of  a  report  of 
any  election  court  or  olection  commissioners,  and  any 
witness  who  gave  evidence  aguinst  such  incapacitated 
person  upon  the  proceeding  for  such  conviction  or 
report  is  convicted  of  perjury  in  respect  of  that  evi- 
dence, the  incapacitated  person  may  apply  to  the  High 
Court,  and  the  court,  if  satisfied  that  the  conviction  or 
report  so  far  as  respects  such  person  waa  based  upon 
perjury,  may  ortlor  that  audi  iiieapacity  shall  thence- 
forth cease,  and  the  same  shall  cease  accordingly. 

47. — (1.)  Ever)' county  shall  bo  divided  into  poUing 
districts,  and  a  polling  place  shnU  be  assigned  to  each. 
district  in  such  manner  that,  so  far  as  is  reasonably 
practicable,  every  elector  resident  in  the  county  shall 
have  his  polling  place  within  a  distance  not  exceeding 
tbree  miles  from  his  residence,  so  nevertheless  that  a 
polling  district  need  not  in  any  case  be  constituted 
containing  less  than  one  hundred  electors. 

(2.)  In  every  county  the  local  authority  who  have 
power  to  divide  that  county  into  polUng  districts  shall 
from  time  to  time  divide  the  county  into  pilling  dia- 
tricts,  and  assign  polling  places  to  those  districts,  and 
alter  those  districts  and  polling  jilacea  in  such  manner  aa 
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may  tje  iieC(?8Baiy  for  tlie  purpose  of  canyixig  into  effect 
this  section. 

(3.)  Tlie  power  of  dividing  a  borougli  iato  polling- 
districts  vested  ia  a  local  authority  hy  the  3?epre- 
sentation  of  tlie  People  Act,  1867,  and  tlie  enactments 
amending  the  same,  may  be  exercised  by  such  local 
authority  from  time  to  time,  and  as  often  ae  the  authority 
think  fit,  and  the  said  power  shall  he  deemed  to  include 
the  power  of  altering  any  polling  district,  and  ^e  8a.id 
local  autliOTity  shall  from  time  to  time,  where  necessaxy 
for  the  purpose  of  carrying  this  section  into  effect, 
divide  the  borough  into  polling  districts  in  such  mauDOi' 
that— 

(a)  Every  elector  resident  in  the  borough,  if  other 

than  one  hereinafter  mentioned,  shall  be  en- 
abled to  poll  within  a  distance  not  exeeedin^ 
one  mile  from  his  residence,  so  nevertheless 
that  a  polling  district  need  not  be  constituted 
containing  less  than  three  hundred  electors; 
and 

(b)  Every  elector  resident  in  the  boroughs  of  East 

Eetford,  Shoreham,  Criclilade,  Much  Wenlook, 
and  Aylesbury  (u),   Hhall  be  enabled  to  poll, 
within  a  distance  not  exceeding  three  miles 
from  his  residence,   go   nevertheless    that    a 
polling  district  need  not  he  constituted  con- 
taining less  than  one  hundred  ©lectora. 
(4.)  So  much  of  section  five  of  the  Ballot  Act,  1872, 
and  the  enactments  amending  the  same  as  in  force  and 
is  not  repealed  by  this  Act,  shall  apply  as  if  the  &ame 
were  incorporated  in  this  section. 

(5,)  The  expenses  ineurred  by  the  local  authority  of  a 
county  or  borough  under  this  or  any  other  Act  in  dividing 
their  county  or  borough  into  polling  districts,  and,  in 
the  case  of  a  county,  assigning  polling  places  to  such 
districts,  and  in  altering  any  such  districts  or  polling 
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Bch^ole  I.,  putt. 


I 


4 


APPENDIX  II.]     46  &  47  Vict,  c.  51. 


L 


places,  ehaU  be  defrftyed  in  like  manner  as  Lf  thsy  were 
expenses  incurred  by  the  registration  officer  in  the  exe- 
cution of  the  enactments  respecting  tlie  registration  of 
electors  in  such  county  or  borough,  and  those  enact- 
ments, so  far  as  is  consistent  with  the  tenor  thereof, 
shall  apply  acciordingly. 

48.  Where  the  nature  of  a  county  is  such  that  any 
ek<ctt>rs  residiag  therein  are  unable  at  an  election  for 
8Uoh  county  to  reach  their  polling  place  without  crossing 
the  sea  or  a  hranuh  or  arm  thereof,  this  Act  shall  not 
prevent  the  proFi&ion  of  means  for  convoying  such 
electors  by  sea  to  their  polling'  place,  and  the  amount  of 
payment  for  such  means  of  conveyance  may  be  in  addi- 
tion to  the  maximum  amount  of  e:spenses  allowed  by 
this  Act. 

49.  Notwithstanding  the  provisions  of  the  Act 
1-5  and  16  Viet.  c.  57,  or  any  amendment  thereof,  in 
any  case  whore  any  commissioners  have  been  appointed, 
ou  a  joint  address  of  both  Houses  of  Parliament,  for 
the  purpose  of  making  inquiry  into  the  existence  of 
corrupt  practices  in  any  ele<;tion,  the  said  commissioners 
shall  not  make  inquiries  concerning  any  election  that 
shall  have  taken  place  prior  to  the  passing  of  this 
Act,  and  no  witness  called  before  such  commi^ioaers, 
or  at  any  election  petition,  shall  be  liable  to  be 
asked  or  bound  to  answer  any  question  for  the  pur- 
poe©  of  proving  the  commission  of  any  cormpt  practice 
at  or  in  relation  to  any  election  prior  to  the  passing 
ol  this  Act:  T'nivided  that  nothing  herein  contained 
shall  affect  any  proceedings  that  shall  be  pending  at 
the  time  of  suih  passing. 

Legal  PfOCfedin^t. 

50.  ^V"here  an  indictment  as  defined  by  this  Act  for 
any  offence  under  the  Corrupt  Practices  Prevention  Acts 
or  this  Act  is  instituted  in  the  High  Court  or  is  removed 
into  the  High  Court  by  a  writ  of  certiorari  issued  at  the 
instance  of  the  Attorney- General,  and  the  Attorney- 
General  suggesta  on  the  part  of  the  Crown  that  it  is 
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©xpodient  fof  the  purposes  of  justice  that  the  indictment 
should  be  tried  in  the  Central  Criminal  Court,  or  if  a 
epeoial  jury  is  ordered,  that  it  should  he  tried  before  a 
judge  and  jury  at  the  Eoyal  Courts  of  Justice,  the  High 
Court  may,  if  it  think  fit,  order  that  such  indictment 
shall  be  so  tried  upon  Buch  terras  as  the  Court  may  think 
Just,  and  the  High  Court  va^j  mako  such  orders  as 
appear  to  tho  court  ueceseory  or  proper  for  carrying 
into  effect  the  order  foi  such  trial, 

fil, — (1.)  A  proceeding  against  a  person  in  respect  of 
the  offence  of  a  corrupt  or  illegal  practice  or  any  other 
offence  under  the  Coi-rupt  Practices  Prevention  Acts  or 
this  Act  shall  be  commenced  within  one  year  after  the 
offence  was  committed,  or  if  it  was  committed  in  re^ 
ference  to  an  election  with  reppect  to  which  an  inquiry 
is  held  by  election  comniiseionera  shall  bo  commenced 
within  one  year  after  the  offence  was  committed,  or 
within  three  months  after  the  report  of  such  commis- 
sioners is  made,  whichever  period  last  expires,  so  that  it 
be  commenced  within  two  years  after  the  offence  was 
committed,  and  the  time  so  limited  by  this  section  shall, 
in  the  case  of  any  proce«?ding  under  tho  Sumroan' 
Jurisdiction  Acts  for  any  such  offence,  whether  before 
an  election  court  or  otherwise,  be  Bubstitutod  for  any 
limitation  of  time  contained  in  the  laGt-mentSoned  Acts. 

(2.)  For  the  purposes  of  this  section  the  isBue  of  a 
BUinmous,  warrant,  writ,  or  otJier  process  shall  be 
deemed  to  be  a  commencement  of  a  proceeding,  where 
the  service  or  execution  of  the  same  on,  or  against  th© 
alleged  offender  is  prevented  by  the  absconding  or  con- 
cealment or  act  of  the  alleged  offender,  but  save  as 
aforesaid  the  service  or  execution  of  the  same  on  or 
against  the  alleged  oft  end  er^  and  not  the  iesue  thereof, 
shall  be  deemed  to  be  at  the  commencement  of  the 
proceeding. 

52.  Any  person  charged  with  a  corrupt  practice  may, 
if  the  circumstances  warrant  such  finding,  be  found 
guilty  of  an  illegal  practice,  (which  offence  sh^  for 
that  purpo&e  be  an  indictable  offence,)  and  any  person 
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charg^  with  an  illegal  practice  may  be  found  guilty  of  be  foim«l 
that  offence,   notwitliatanditig  that  the  act  constituting  ^  ^^ 
the  offetie©  amounted  to  a  corrupt  practlco,  and  a  person  practice, 
charged  with  illegal  payment,  employment,  or  hiring,  Anti*, 
may  be  found  guilty  of  that  offence,  notwithstanding  "■     '  ■ 
that  the   act   constituting   the    offence   amounted  to  a 
corrupt  or  illegal  practice. 

63.— (1.)  Sections  ten,  twelve,   and   thirteen   of  the  Applicn- 
Oorrupt  Practices  Prevention  Act,  185^,  and  section  six  enacts 
of  the  Corruiit  Practices  Prevention  Act,   1863  (which  Titt^ta  of 

I  "  A'  I  ft 

relate  to  proaeeutloas  for  bribery   and  other  offences  vict 
under  those  Acta),  shall  extend  to  any  prosecution  od  t'- 1<>2,  ana 
indictmeot  for  the  offence  of  any  corrupt  practice  within  yj^.^.  ^_  29 
the  meaning  of  this    Act,  and    to  any    action  for  any  relntiagr  ^ 
pecuniary  forfeiture  for  an  offence  under  this  Act,  in  [^^^j^^  |^^ 
like  manner  as  if  such  offence  were  briberj'  within  the  Inribery. 
meaning  of  those  Acts,  and  such  iodii^tment  or  action  yj^^ 
were  the   indictment  or  action  in  those  sections  men*  0.  IO;i. 
tioned,  and  an  order  nndor  the  said  section  ten  may  be  y-^^  ^  ^^ 
made  on   the  defendant ;    but   the  director  of  public 
prosecution 8  or  any  person  instituting  any  prosecution 
in  his  behalf  or  by  direction  of  an  election  comi  shall 
not  be  deemed  to  be  a  private  prosecutor,  nor  required 
under  the  said  sections  to  give  any  security. 

(2.)  On  any  prosecution  under  this  Act,  whether  on  ^^^^^ 
indictment  or  summarily,  and  whether  before  an  election  p-  S^-l, 
court  or  otherwise,  and  in  any  action  for  a  pecuniaiy 
forfeiture*  under  this  Act,  the  person  prosecuted  or  sued, 
and  the  husband  or  wife  of  such  person,  may,  if  ho  or  she 
think  lit,  be  examined  as  an  ordinary  witneaa  in  the  case. 

(3.)  On  any  such  prosecution  or  action  aa  afoireeaid  it  Attte^ 
shall  he  eufRcient  to  allegp  that  the  person  charged  was  ^'  *^^' 
guilty  of  an  illegal  praetice,  payment,  employment,  or 
hiring  within  the  meaning  of  this  Act,  as  the  case  may 
be,  and  the  oettifioate  of  the  returning  officer  at  an 
election  that  the  election  mentioned  in  the  certificate 
was  duly  held,  and  that  the  person  named  in  the  certifi- 
cate was  a  candidate  at  such  election,  ahall  be  sufficient 
evidence  of  the  facta  therein  stated. 
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54.— (I.)  All  offences  undoT  this  Act  puttiehftbl© 
aunimarj  conviction  may  be  ]>roeecuted  ia  manner  pro- 
Tided  by  the  Sttnimatj'  Jurisditstion  Aots, 

(2.)  A  person  aggrieved  by  a  conviction  by  a  court  of 
aummary  jurisdiotioa  for  an  offence  under  this  Act  may 
appeal  to  general  or  quarter  Besaions  against  such 
conviction. 

55. — (1.)  Except  that  nothing  in  this  Act  shall  aatto- 
rizo  any  appeal  Qgainst  a  summary  conviction  by  an 
election  court,  the  Summary  Jurlsdiotion  Acts  ahall,  so 
far  as  ia  couaiatent  Tvith  the  tenor  thereof^  s-Pply  to  thd 
prosecution  of  an  off  once  summarily  before  an  election, 
court,  in  like  manner  ns  if  it  were  an  offeno©  punishnbl© 
only  on  summary  conviction,  and  accordingly  the  attend- 
ance of  any  person  may  be  enforced,  the  case  heard 
and  determined  and  any  summary  conviction  by  sucb 
court  be  carried  into  eilect  and  enforced,  and  the  costs > 
thereof  paid,  and  tho  record  thereof  dealt  with  under 
those  Acts  in  like  manner  as  if  the  court  wero  a  petty 
sessional  court  for  the  county  or  place  in  wluch  such 
conviction  took  place. 

(9.)  The  enactments  relating  to  charges  before  juatice» 
against  persona  lor  indictable  offences  shall,  so  far  as  is 
consistent  with  the  tenor  thereof,  apply  to  every  eas© 
where  an  election  court  orders  a  person  to  be  prosecuted 
on  indictin*=ut  in  like  manner  as  if  the  court  were  a 
iustic©  of  the  peace. 

56. — (1.)  Subject  to  any  rules  of  court,  any  jurisdiction 
vested  by  this  Act  in  the  High  Court  maj-,  bo  far  oe  it 
relates  to  indictments  or  other  criminal  proceedings,  b« 
exercised  by  any  judge  of  the  Queen's  Bench  Division^ 
and  in  other  respects  may  either  bo  exercised  by  on© 
of  the  judges  for  tho  time  being  on  the  rota  for  the 
trial  of  election  petitions,  sitting  either  in  court  or  at 
chambers,  or  may  be  exercised  by  a  master  of  tlio 
Supremo  Court  of  Judicature  in  manner  directed  by 
and  subject  to  an  appeal  to  the  said  judges : 

Provided  that  a  master  shall  not  exercise  jurisdiction 
in  the  case  either  ol  an  order  declaring  any  act  or  omis- 
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«iou  to  be  an  exception  from  the  provisions  of  this  Act 
with  resppct  to  illegal  practices,  payEDtonts,  employ- 
ments, or  liiringSj  or  of  an  order  allowng  an  excuse  ifl 
relation  to  a  return  or  declaration  respecting  ele<!tion 
BxpenspB, 

(2.)  Bales  of  court  may  from  time  to  time  be  made, 
revoked  and  altered  for  the  purposes  of  this  Act,  and 
of  the  Parliamentary  Elections  Act,  18G8,  and  the  Acts 
ameading  the  satue^  by  tho  a^mv  authority  by  whom 
rules  of  court  for  procedure  and  practice  in  the  Supreme 
Court  can  for  the  time  being  be  made  {x). 

57.— (1.)  The  director  of  public  prosecution  &  an  per- 
forming  any  duty  under  thia  Act  ftliall  act  in  flceordance 
with  the  regulations  und(T  the  Prosecution  of  Offences 
Act,  1879,  and  aubjoct  thereto  in.  accordance  with  the 
direction!*  (if  any)  given  to  him  by  the  Attomey-Goneral; 
and  any  assistant  or  repreaentativo  of  the  director  of 
public!  prosecutions  in  performing'  any  duty  under  this 
Act  ahall  act  in  accordance  with  the  said  regulatloua 
and  direetiona,  if  any,  and  with  the  directions  given  to 
him  by  the  director  of  public  prosecutionfl. 

(2.)  8ubjeet  to  the  provisions  of  this  Act,  the  coats  of 
any  prtjsecution  on  indictment  for  an  otfence  punishable 
under  this  Act,  whether  by  the  director  of  public  prose* 
eutiona  or  his  representative  or  by  any  other  person, 
shall,  so  far  as  they  are  not  paid  by  the  defend aut,  be 
paid  in  like  manner  aa  costs  in  the  case  of  a  prosecution 
for  felony  are  paid. 

58. — (1.)  Where  any  costs  or  other  sums  (not  being 
costs  of  a  prosecution  on  indictment),  are,  under  an 
order  of  an  election  court,  or  otherwise  under  this  Act, 
to  be  paid  by  a  county  or  borough,  the  Treasury  ahall 
pay  those  costs   or  sums,   and  obtain    repayment  of 
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U)  This  mi'b-Bectio&  vutiully  repeala  sent.  25  of  31  tmA  32  Vict, 
c.  12-^.  untf,  aud  truKfei*  the  poircr  of  making  nilei  of  eourcfrom 
the  judges  on  the  rota  for  the  triftl  of  eteotion  paldlaoiut  to  the  Bnle 
Committw  of  Judges:  see  Shate  r,  RfrkiH,  \%m,  \  Q.  B.  11^; 
62  L.  J.  Q.  B.  3T5  ;  68  L.  T,  eSS  ;  11  W.  R.  497. 
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(2)  Whetm  SBjr  ooata  or  other  aaau  sz%  siider  tlie 
order  of  aa  tleetSea  eonrt  or  odierviae  aader  Ada  Act, 
to  Im  paid  by  aojr  pMSOa^  &oae  eoati  iluJ]  be  a  maqjim 
coBttact  <kbt  doe  ffOai  wwh  penon  to  tliie  pefatm  or 
pefaoaf  to  wbont  they  ai«  to  be  paid,  and  if  pajable  to 
tb0  Tiaafliij  sIiaU  Th^  a  debt  to  her  Kajee^,  and  ia 
•Idiar  caae  ntoy  be  reoorered  accxjirdiiiglj, 
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Supplemtntul  Protition^  Dejinth'on*,  Sacingt,  and  Repeal. 

60''— (!■)  A  peraon  who  u  called  aa  a  witnoas  respect- 
ing An  C'li?<iioii  before  aoj  eleetion  court  filiall  not  1>6 
■*  escuA^d  frijui  nwiw&nsi^  any  que&tioa  relating  to  onj 
off (^c«  at  OT  oonnected  with  aucb  election,  on  the  ground 
that  the  anAwer  thereto  may  crinunate  or  tend  to  cximi 
imto  hitiMW-lf  or  on  the  ground  of  privile^ ; 
Provided  that — 

(ft)  a  witneM  who  anrfferi  truly  all  que^ionf!  which 
he  is  required  by  the  election  court  to  answer 
Mhall  be  entitled  to  receive  a  certificate  of  indem- 
nity und^^T  the  hand  of  a  member  of  the  court 
■tilting  that  eueh  witneas  has  eo  answered  :  and 

(b)  aa  andwer  by  a  person  to  a  (question  put  by  or 
before  any  ©lection  court  shall  not,  except  in  the 
Ciflee  of  any  criminal  proceeding  for  perjury  in, 
t^tpect  of  such  oTidenee,  be  in  any  proceeding, 
eivil  or  oritninal,  admissible  in  evidence  against 
him. 

(2.)  Where  a  person  has  received  euch  a  certificate  o£ 
indoninity  in  relation  to  an  election,  and  any  legal  pro- 
eeeding  ia  at  any  time  inBtituted  against  him  for  any 
olfonce  undor  the  Corrupt  Practices  Prevention  Acts  or 
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this  Act  committed  by  him  prnviously  to  tlio  date  of  the 
certificftte  at  or  in  reUtion  to  the  said  olectioaf  the  comt 
haiing  cognizrance  of  the  caeo  shall  on  proof  of  the 
eertificato  stay  the  proceeding,  and  tnaj  in  their  disore- 
tion  award  to  tho  said  person  such  costa  a»  he  may  have 
been  put  to  ia  the  proceeding. 

(3.)  Nothing  in  this  section  shall  be  talseu  to  r&lieve 
a  person  receiving  a  ctrtitjcate  of  iuilemnity  from  any 
incapacity  under  this  Act  or  from  any  proceeding  to 
enforce  eut-h  incapacity  (other  than  a  criminal  proae- 
cution). 

(4,)  This  section  shall  apply  ia  the  caae  of  a  witness 
before  any  election  commi*sioner3,  in  like  manner  as  if 
the  expression  "  election  court"  in  this  aection  included 
election  commieHiouers. 

(5.)  Where  a  eolieitor  or  person  lawfully  nrting  m 
agent  for  any  party  to  an  election  petition  respecting 
any  election  for  a  county  or  borough  has  not  takyu  any 
part  or  been  concerned  in  such  electioa,  the  election 
commissioners  inquiring  into  such  election  aihall  not  be 
entitled  to  examine  such  solicitor  or  agent  respecting 
matters  which  came  to  his  knowledge  by  reason  only  of 
Ills  being  coneerneil  as  solicitor  or  agent  for  a  party  to 
Buch  petition. 

60.  An  election  court  ur  election  QOtumissiouers,  when 
reporting  that  certain  persons  have  been  guilty  of  any 
corrupt  or  illegal  practice,  shall  report  whether  those 
persons  have  or  not  been  furnished  with  c^rtiOcates  of 
iademnity^  and  such  report  shall  be  laid  before  the 
Attorney'General  (accompanied  in  the  case  of  the  com- 
missioners with  the  evidence  on  which  such  report  was 
based)  with  a  vit>w  to  his  iuhtituting  or  directing  a 
proeecutioa  against  euch  iitrsane  as  have  nut  received 
certificates  of  indemnity,  if  the  evidence  ahould,  in  his 
opinion,  b«  sufficient  to  support  a  prosecution. 

61,— (1.)  Section  eleven  of  the  Ballot  Act,  1872,  shall 
apply  to  a  returning  ofReer  or  pre^ding  officer  or  clerk 
^^  who  is  guilty  of  any  wilful  misfeasance  or  wilful  act  or 
^H   omission  in  contraveatioQ  of  this  Act  in  like  manner 
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(2.)  Section  Bioety-seren  of  the  Parliamentary  Eegis- 
tration  Act,  1843,  fihall  apply  to  exeiy  registratioa 
officer  who  is  guilty  of  any  wilful  misfeasance  or  wilful 
act  of  commission  or  omission  contrary  to  tliis  Act  in  like 
manner  as  if  the  same  were  contrary  to  the  Parliamentary 
Hegistration  Act,  1843. 

62, — (1.)  Any  public  notice  required  to  he  given  by 
the  returning  officer  under  this  Act  ahall  be  given  in 
the  manner  in  which  he  is  directed  by  th(>  Ballot  Act, 
1872,  to  give  a  public  notice. 

(2.)  Where  any  summons,  tioticej  or  docuTnent  is  re- 
quired to  be  fierred  on  any  person  with  reference  to 
any  proceeding  respecting  an  election  for  a  county  or 
borough,  whether  for  the  purpoae  of  causing  him  to 
appear  before  the  High  Court  or  any  election  coart,  or 
election  commissioners,  or  otherwise,  or  for  the  pur- 
pose of  giving  him  an  opportunity  of  making  a  state- 
ment, or  showing  cause,  or  being  heard  by  himself, 
before  any  court  or  commissioners,  for  any  purpoae  of 
this  Act,  such  Bummong,  notice,  or  document  ms^j  bo 
flerved  either  by  delivering  the  same  to  sueh  person,  or 
by  leaving  the  same  at  or  sending  the  same  by  post  by 
ft  registered  letter  to,  his  last  known  place  of  abode  in 
the  said  county  or  borough,  or  if  the  proceeding  is 
before  any  court  or  commisBioners,  in  such  other  maimer 
as  the  court  or  commissioners  may  direct,  and  in  proving 
such  service  by  post  it  shall  be  sufficient  to  prove  that 
the  letter  was  prepaid,  properly  addroBsed,  and  registered 
with  the  post  office. 

(3.)  In  the  form  of  notice  of  a  parliamentary  election, 
set  forth  in  the  second  schedule  to  the  BaDot  Act,  1872, 
(iie  words  "  or  any  illegal  practice  "  shall  be  inserted 
after  the  words  "  or  other  corrupt  practioeSj"  and  the 
words  the  "  Corrupt  and  Illegal  Practices  Prevention 
Act,  1883,"  shall  be  inserted  after  the  words  "  Corrupt 
PraotioeB  Prevention  Act,  1854." 
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63. — (I.)  In  the  Corrupt  Practices  Prevention  Acta  a« 
amended  by  this  Act,  the  expreasiou  •*  ean*lidate  at  an 
eleotion''  and  the  expression  ''  candidate"  reBpectirply 
mean,  unlesB  the  context  otherwise  requiree,  any  person 
elected  to  servo  in  Parliament  at  Buch  election,  and  any 
person  who  is  noniiuated  as  a  candidate  at  auch  ejection, 
or  is  declared  by  hlmacll  or  by  others  to  bo  a  candidate, 
on  or  after  the  day  of  the  issue  of  the  writ  for  such 
election,  or  after  tlie  disaolution  or  vacancy  in  conse- 
quence of  which  such  ivrit  has  been  issued. 

(2.)  Provideil  that  where  a  person  has  been  nominated 
aa  a  candidate  or  declared  to  be  a  candidate  by  othtTS, 
then — 

(a)  If  he  was  so  nominated  or  declared  without  his 
consent,  nothing  in  tliis  Act  shall  be  construed 
to  impose  any  liability  on  such  person,  unless 
he  has  afterwards  given  his  assent  to  such 
nomination  or  declaration  or  haa  been  elected  ; 
and 

(h)  If  he  was  so  nonunatod  or  declared  either  without 
his  consent  or  in  his  absence  and  he  takes  no 
part  in  the  election,  he  may,  if  he  thinks  fit, 
make  the  declaration  reapectiag  election  ex- 
penses contained  in  the  second  part  of  tlie 
Second  Schedule  to  this  Act,  and  the  election 
agent  shall,  so  for  as  circumstances  adinit, 
comply  with  the  provisions  of  this  Act  with 
reajject  to  espenses  incurred  on  account  of  or 
in  respect  of  the  conduct  or  management  uf  the 
election  in  like  manner  as  if  the  candidate  had 
been  nominated  or  declared  with  his  consent. 

64.  In  this  Act,  unless  the  context  otberwifte  re- 
<liures — 

The  expression  **  election  "  means  the  elt^ction  of  a 
member  or  members  to  serve  in  rarliameni : 

The  expression  "election  petition"  means  &  petition 
presented  in  pursuance  of  the  FarliamentEu:^'  Elec- 
tions Act,  1868,  as  amended  by  this  Act : 
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llie  expree&lon  "  elecUon  court"  means  the  judges 
presiding  at  the  trial  of  an  election  petition,  or,  if 
the  matter  comes  before  the  High  Court,  Uiat 
court: 

The  expresBton  "election  oommiBflioners "  means 
comniiRBionera  appointed  Ie  pursuance  of  the  Elec- 
tion Commiasiouers  Act,  1852,  and  the  enactments 
amending  the  same : 

The  expression  *'  the  Attorney-General,"  includes  the 
Solicitor- Gen  oral  in  cases  where  the  office  of  the 
Attorney -General  is  vacant  or  the  Attorney- General 
is  interested  or  otherwise  unable  to  act : 

The  expression  "  registration  officer  "  means  the  clerk 
of  the  peace  in  a  county,  and  the  town  clerk  in 
a  borough,  as  rpspectively  defined  by  the  enact- 
ments relating  to  the  registration  of  parliamentary 
electors : 

The  expresaton  "  elector  "  means  any  person  whose 
name  is  for  the  time  being  on  the  register  roU  or 
book  containing  the  names  of  the  pei'Sous  entitled 
to  vote  at  the  election  yrith  rifference^  to  which  the 
expression  is  used  : 

The  exprosaion  *'  register  of  r-lectors"  means  the  said 
register  roll  or  book  : 

The  expreesiou  "polling  agent"  means  an  agent  of 
the  candidate  appoitited  to  attend  at  a  polling 
station  in  pursuance  of  the  Ballot  Act,  1872,  or  of 
the  Acts  therein  referred  to  or  amending  the  same: 

The  ex])Te8siun  "person"  includes  an  association,  or 
body  of  persons,  corporate  or  unincorporate,  and ! 
where  any  act  is  done  by  any  such  association  or 
body,  the  members  of  &uch  aseociation  or  body 
who  have  taken  part  in  tlie  commission  of  such  act 
shall  be  liable  to  any  fine  or  punishment  imposed 
for  the  same  by  this  Act : 

The  ©xpreaaion  *'  committee  room  "  shall  not  inL'lude 
any  house  or  room  occupied  by  a  I'ntidfdate  at  an 
election  as  a  dwelling,  by  reason  only  of  the  candi- 
date there  transacting  businesa  with  his  agents  in 
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relation  to  such  election ;  nor  shall  any  room  or 
building  be  deemed  to  be  a  committee  room  for  tho 
ptirpos(?a  of  this  Act  by  reason  only  of  tlio  candi- 
date or  any  agent  of  the  candidate  addreasmg 
thereio  electors,  committec'niea,  or  others : 
The  expresaion  "  public  office  "  means  any  office  under 
the  Crown  or  under  tho  charter  of  a  citj-  or  muni- 
(*ipal  borough  or  under  the  Acta  relating  to  Muni- 
cijial  Corporations,  or  to  the  Poor  Law,  or  under 
the  Elementary  Education  Act,  1870,  or  under  the  33  i;  M 
Public  Health  Act,  187.>,  or  uudor  any  Acts  amend-  ^V*'', 
ing  the  above-mentioned  Acts,  or  under  any  other  Vict.  c,  .iS. 
Acts  for  the  time  being  in  force  (whethur  passed 
before  or  after  the  commencement  of  this  Aet) 
relating  to  local  govomment,  whether  the  office  is 
that  of  mayor,  chairraoiij  alderman,  councillor, 
guardian,  mewbor  of  a  board,  cmiimisfiion,  or  other 
Ijcal  authority  in  any  county,  city,  borough,  union, 
sanitary  distriit,  or  other  area,  or  ia  the  office  of 
derk  of  the  peace,  town  tlerk,  clerk,  or  other  officer 
iinder  a  council,  board,  tommisaian,  or  other  autho- 
rity, or  is  any  other  office,  to  which  a  person  is 
elected  or  appointed,  under  any  such  chart-t>t  or  Act 
af?  above-mentioned^  and  includes  any  oiher  muni- 
cipal or  parochial  office  ;  and  the  expreewioiia  ''  elec- 
tion/' "election  petition,*'  "election  court,*'  and 
"register  ol  electors,"  shall,  where  expressed  to 
refer  to  an  election  for  any  isuch  publiu  office,  bi> 
construed  accordingly : 

The  expression  **  judicial  office  "  includes  the  ollioe  of 
justice  of  the  peace  and  rcyising  barrii^tor: 

The  expression  "personal  expenses*^  as  uj^ed  with 
respect  to  the  ei[>enditure  of  any  candidate  in  rela- 
tion to  any  election  includes  the  reasonable  travelling 
expenses  of  sudi  c&ndidate,  and  the  rt^a^nualde 
QXpensee  of  his  living  at  hotels  or  elsen-bero  f*ir  the 
puTpOMS  of  and  in  relation  to  such  election : 

The  expression  '*  indictment "  Includes  information  : 
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Tlie  expressioQ  "  cosia "  includes  costs,  cliargea,  and 

exponaeB : 

The  expression  "  payment "  mdudes  any  pecuniary  or' 
other  reward ;  and  the  expreafiions  '*  jjecuniary 
reward"  and  "money"  eball  he  deemed  to  include 
any  office^  place,  or  employment,  and  any  valuable 
eeeurity,  or  otber  equivalent  for  money,  and  any 
valuable  coneideration,  and  expreserions  referring-  to 
money  shall  be  construed  according-ly  % 

The  expression  "  Licensing  Acts  "  means  the  XicenB- 
ing  Acta,  1872  to  1874. 

Other  exprea»ions  have  the  same  meaning  as  in  tibft 
Corrupt  Practicea  Prevention  Acta. 

65. — (I.)  The  enactments  described  in  the  Third  Sche- 
dule to  this  Act  are  in  this  Act  referred  to  as  the  Corrupt 
Practices  Prevention  Acts. 

(3.)  This  Act  may  he  cited  as  the  Corrupt  and  Illegal 
Practices  Prevention  Act,  1883. 

(4.)  This  Act  and  the  Corrupt  Practices  Prevention 
Acta  may  be  cited  together  aa  the  Corrupt  Practices 
Prevention  Acta,  1334  to  1883. 

66,  \^Eepeal  of  Acts  in  the  Fifth  ScheduU.'] 


4 


I 
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Application  of  Ad  to  Scotland. 

Appfea         68,  This  Act  shaU  apply  to  Scotland,  with  the  follow- 1 
tioociiAct,  ,.„       .  Ai  « 

to  Scot-       ing  modincationa : 

""  '  (1.)  The  following  expreeeions  shall  mean  aa  fol- 

lows :— 

The  expresaion   '*  misdemeanor  *'   shall  mean  crime 

and  ofiEence : 
The  expression  "indictment"  shall  include  criminal 

letters : 
The  expression  '* solicitor"  shall  mean  enrolled  law 

agent : 
The    expression    "revisiog    btuTiater"    shall  mean 

sheriff : 
The  expression  "barristor"  shall  moau  advocate: 
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The  expreGsion  "  petty  seeaional  court  ^'  shall  mean 

sheriff  court  i 
The  expression   ^'quarter  seg&iona"  ehall  mean  the 

Court  of  Justiciary : 
The  expression  ''reg-istration  olGcor  '*  shall  mean  an 
aBseaaor  under  the  enactments  relating  to  the  regis- 
tration of  parliamentary  voters : 
The  expresaion  "municipal  borough"  shall  include 
royal  burgh  and  burgh  of  regaHty  and  bargh  of 
barony : 
The  expression  "Acts  relating  to  municipal  corpora- 
tions '*  shall  include  the  General  Police  and  Im- 
provement (Scotland)  Act,  IB 62,  and  any  other  Act 
relating  to  the   constitution   and   gorei'nment  of 
burghs  in  Scotland : 
The  expression  "  mayor  "  shall  mean  provost  or  chief 

magistrate  : 
The  expression  "alderman''  shall  mean  balKe: 
(2.)  The  provisions  of  this  Act  with  respect  to  polling 
districts   and  the   exponaes   of    dividing   a  county   or 
borough  into  polling  districts  shall  not  apply  to  Scot- 
land. 

(3.)  Tho  provisions  respecting  the  attendance  at  the 
trial  of  an  election  petition  of  a  representative  of  the 
director  of  public  prosecutions  shall  not  apply  to  Scot- 
land, and  In  place  thereof  the  following  provisions  shall 
havo  e^ect : 

(a)  At  the  trial  of  every  election  petition  in  Scotland 

her  Majesty's  advocate  shall  be  represented  by 
one  of  his  deputes  or  by  the  procurator-tiscal  of 
the  sheriff  court  of  the  districit,  who  shall  attend 
such  trial  as  part  of  his  oSlcial  dut^',  and  shall 
give  all  necessary  assistance  to  tho  judge  with 
respect  to  the  citation  of  witnesses  and  recovery 
of  documents : 

(b)  If  the  judge  shall  grant  a  warrant  for  the  appre- 
hension, comniitment,  or  citation  of  any  person 
suspected  of  being  guilty  of  a  corrupt  or  illegal 
practice^    the  case   shall    be    reported   to   her 
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Majesty's   advocate   in  order  that  sucli  person 
may  be  brought  to  trial  before  the  High  Court 
of  Juatk'iary  or  the  sheriff,   according  to  tli& 
natiiTO  of  the  case  : 
(o)  It  shall  be  the  duty  of  the  advocate  depute  ot,  in 
hi  a  abaence,  the  proctirator-fiBcal,  if  it  appears  to 
him  tliat  a  corrupt  or  illegal  practice  witliin  the 
meaning  of  this  Act  has  been  committed  by  any 
person  who  has  not  received  a  certificate  of  in- 
demnity, to   report   the  case  to  her  Majeaty*s 
advocate  in  order  to  euch  person  being  brought 
to  trial  before  the  proper   court,    although   no 
warrant  may  ha^ve  been  iBSued  by  the  judge. 
(4.)  The  jurisdiction  of  the  High  Court  of  Justice 
under  this  Act  shall,  in  Scotland,  be  exorcised  by  one  of 
the  Divisions  of  the  Conrt  of  Session,  or  by  a  judge  of 
the  said  court  to  whom  the  same  may  be  remitted  by 
such  division,  and  anbject  to  an  appeal  thereto,  and  tho 
Court  of  Session  shall  have  power  to  make  acta  of 
sederunt  for  the  purpoeea  of  this  Act. 

(5.)  Court  of  oyer  and  terminer  shall  mean  a  circuit 
court  of  justiciar)',  and  the  High  Court  of  Justiciary 
shall  have  powers  to  make  acta  of  adjournal  regulating 
the  procedure  in  appeals  to  the  circuit  court  under  thi» 
Act. 

(6.)  AH  oHences  under  this  Act  punishable  on  sum- 
mary conviction  may  bo  prosecuted  in  the  sheriff  court 
in  manner  provided  by  the  Summary  Jurisdiction  Acts, 
and  all  necessary  jurisdictions  are  hereby  conferred  oa 
sheriffs. 

(7.)  The  authority  given  by  this  Act  to  the  director 
o!  public  pros  ecu  tionts  in  England  shall  in  Scotland  be 
exercised  by  her  Majesty's  advocate,  and  the  reference  to 
the  Prosecution  of  Offences  Act,  1879,  shall  not  apply. 

(8.)  The  expression  "Licensing  Acta"  shall  mean 
**  The  Public  Houses  Acta  Amendment  (Scotland)  Act, 
1862,"  and  "The  PuUieans'  Certificates  (Scotland)  Act, 
1876,"  and  the  Acts  thereby  amended  and  therein 
recited. 
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(9.)  The  expresaioE  "r«giater  of  licences"  shall  mean 
tite  reg;ifiter  kept  in  pursuance  of  Bection  twelve  of  the 
Act  of  the  nioth  jear  of  the  reign  of  King*  George  the 
Fourth,  chapter  fifty-eight, 

(10.)  The  refereuL-es  to  the  Public  Health  Acst,  1875, 
and  to  the  Elementary  Education  Act,  1870^  shall  be 
construed  to  refer  to  the  Fubllc  Health  (Scotland)  Act, 
1867,  and  to  the  Elementary  Education  (Scotland)  Act, 
1872. 

(IL)  An  J  reference  to  the  ParUajnentary  Election  a 
Returning  Officer  Act,  1875,  shall  not  apply. 

(12.)  The  provision  with  respect  to  the  registration 
officer  Bending  the  corrupt  and  illegal  practices  list  to 
overseers  and  the  dealing  with  such  list  by  overseers 
ehall  not  apply,  and  in  lieu  therdof  it  is  hereby  enacted 
that  the  assessor  shall  in  counties  include  the  names  of 
such  persons  in  the  list  of  persons  who  have  become 
disquaKfied,  and  in  boroughs  shall  omit  the  names  of 
such  persons  from  the  list  of  persons  entitled  to  vote. 

(13.)  The  power  given  bj'  this  Act  to  the  Lord 
Chancellor  in  England  shall  in  Scotland  except  so  for 
as  relates  to  the  justices  of  the  peace  be  eicercised  by 
the  Lord  Justice  General. 

(14.)  Any  reference  to  the  Attorney-General  shall 
refer  to  the  Lord  Advocate. 

(15.)  The  provisions  with  respect  to  the  removal  of 
oases  to  the  Central  Criminal  Court  or  to  the  trial  of 
cases  at  the  Eoyal  Courts  of  Justice  shaU  not  apply. 

(16.)  Section  thirty-eight  of  the  County  Voters  Eegis-  21  &  25 
tratioQ  (Scotland)  Act,  18GI,  shall  be  substituted  for 
section  ninety-seven  of  the  Parliamentary  Registration 
Act^  1843,  where  reference  is  made  to  that  section  in 
this  Act. 

(17.)  The  provision  of  this  Act  with  regard  to  oosta 
shall  not  apply  to  Scotland,  and  instead  thereof  the 
folio  wiDg  provision  shall  have  e£Eect : 

The  costs  of  petitions  and  other  proceedings  under 
*'The  Parliamentary  Elections  Act,  I8fj8,"  and 
under  this  Act,  ahall,  subject  to  any  regulations 
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which  tlie  Court  of  Session  may  make  by  act  of 
sederunt,  bo  taxed  as  nearly  as  possible  according 
to  the  eamo  principles  aa  costs  between  agent  and 
client  are  ta;xed  in  a  cause  in  that  court,  and  the 
auditor  shall  not  allow  any  costs,  charges,  or  ex- 
penses on  a  higher  scale. 


Applica- 
tioiLof 
Act  to 
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AppUcaiion  of  Act  to  Ireland. 

69.  This  Act  shall  apply  to  Ireland,  with  the  follow- 
ing modifications : 

( 1 .)  No  person  shall  be  tried  for  any  offence  ag-ainst 
this  Act  under  any  of  the  provisions  of  die 
Preyention  of  Crime  (Ireland)  Act^  1882, 

(S.)  Section  one  hundred  and  three  of  the  Act  of  the 
session  of  the  tbirteonth  and  fourteenth  years 
of  Uie  reign  of  her  present  Majesty,  chapter 
sixty-nine,  sball  be  substituted  for  section 
ninety-seven  of  the  Parliamentary  Registra- 
tion Act,  1843,  where  reference  is  made  to  that 
section  in  this  Act. 

(4.)  The  provision  with  respect  to  the  registration 
officer  sending  the  corrupt  and  illegal  practiees 
list  to  overseers  and  the  dealing  with  such  list 
by  overseers  shall  not  apply,  and  in  lieu 
thereof  it  is  hereby  enacted  that  the  registra- 
tion  officer  shall,  after  making  out  such  list, 
himself  publish  the  same  in  the  manner  in 
which  he  publishes  the  lists  referred  to  in  the 
twenty-first  and  the  thirty -third  sections  of  the 
Act  of  the  session  of  the  thirteenth  and  four- 
teenth years  of  the  r«ign  of  her  present 
Majesty,  chapter  sixty -nine ;  and  shall  also  in 
the  case  of  every  person  in  the  corrupt  and 
iUpgal  practices  list  enter  **objected  to"  agaiojst 
hia  name  in  the  register  and  lists  made  out  by 
such  registration  officer  in  like  manner  as  h& 
is  by  law  required  to  do  in  other  cases  of  dia- 
qualilicatioii. 
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(8.)  The  Attorney -General  for  Ireland  ahall  be  subati- 
tuted  for  the  director  of  public  prosecutions, 
and  the  reference  to  th.©  Proeeeution  of  tho 
Offences  Act^  1879,  shall  not  apply, 

(9.)  The  proviaiona  of  this  Act  relative  to  polling 
districta  shall  not  apply  to  Ireland,  but  in  the 
county  of  the  town  of  Gal  way  there  shall  be  a 
polling  station  at  Bama,  and  at  tmoh  other 
placed  withia  the  parliamentary  borough  of 
Galway  aa  the  town  comoiiesionerB  may  appoint. 

(10.)  Any  reference  to  Part  IV.  of  the  Municipal 
Oorj^omtions  Act,  1&82,  shall  be  construed  to 
refer  to  the  Ck>rrupt  Practices  (Municipal  Elec* 
tions)  Act,  1672. 

(11.)  Any  reference  to  the  Ljcensmg  Acts  shall  be  con- 
strued to  refer  to  the  Licensing  Acts  (Ireland), 
1872—1874. 

(12.)  The  Public  Health  (Ireland)  Act,  1878,  ahalUi  &  a' 
be  ftubatitnted  for  the  PnbUo  Health  Act^  187.5.  '^**^'-  ^-  ^-■ 

(13.)  The  proTisiona  with  respect  to  the  remOTal  of 
casea  to  the  Central  Criminal  Court,  or  to  the 
trial  of  cases  at  the  BoytU  Courte  of  Justice, 
shall  not  apply  to  Ireland. 


FmST  SCHEDULE. 

Past  I. 

IVfHMM  Ujftiltjf  Employed /or  Fiiymfttt, 

(1.)  One  electioa  sg^nt  and  no  more, 

{2.)  In  Goanties  one  deputjr  electioti  agvnt  (in  tlua  Act  i«f6i-r«d 
to  u  K  iab-ag^t)  to  Act  within  caoh  polllog  dutriot  and  no  more 

(3.)  One  poUinif  i^gent  in  esch  polling  station  and  no  more. 

(4.)  In  1^  borouffh  one  derk  and  une  meMen^er^  or  if  tbe  nninber 
vi  electon  in  ihe  borougb  exceeds  five  homdred^  a  number  of  ole^ 
EE'3 
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and  mtesengets  not  exooE^dlsg  in  niunbor  onf^  cl«^k  atid  one  mes- 
aenger  for  eveiy  complete  £tg  huiidTed.  electors  in  the  borau^li, 
and  if  there  ia  a  numbOT  of  electoi^  over  and  ^bovE^  unj  cotnplete 
Are  hundred  or  complete  five  hundredn  of  electom,  then  one  derk 
and  one  meflBenffer  mny  be  employed  for  such;  nvmljer,  altboag^h 
not  amouotifig  to  a  complete  five  hundred. 

(S.)  In  a  county  for  the  central  committee  room  one  clerk  and 
one  meflsenger,  or  if  the  number  of  doctors  in  the  countT  exceeds 
five  thousand,  then  a  number  of  clerka  and  me^ongierH  not  exceed- 
ing in  □  amber  one  clerk  and  one  jaeaBsngeT  for  every  oompleta 
five  thousand  electors  in  the  county ;  and  if  there  is  a  number  of 
electors  over  and  above  any  complete  fire  thouBand  or  complete 
fivo  thotiHiniifi  of  flevtarci,  then  one  clerk  and  aa0  mesaeagtr  tony 
be  employed  for  such  number,  although  not  amounting  to  a  oom- 
plete  fire  thoUBand, 

(6.)  In  a  county  a  number  of  clerks  and  meHaengers  not  exceed- 
ing in  number  one  clerk  and  one  mosacngerfor  each  pollibg  district 
in  the  county,  or  where  the  number  of  eleetora  in  a  polling  diatrict 
UiXceedB  five  himdred  one  clerk  atid  (mo  me^euger  for  every  cam'- 
plete  five  bu&dred  electors  in  the  polling  diHtrirt,  and  if  there  i»  a 
number  of  electors  over  and  above  any  complete  five  hnodred  or 
oomplete  five  hundreds  of  eleotors,  then  one  clerk  and  one  mes- 
sanger  may  be  employed  for  such  number,  although  not  amount- 
ing  to  a  complete  five  hundred :  Prontlod  iilwayB,  tlmt  the  Dumber 
of  clerkfn  and  mcsHengcra  ho  allowed  in  any  county  may  l>o  employed 
in  any  polling  district  where  their  Hcrvioes  may  l»  required. 

(7]  Any  Hueh  paid  eleotion  agent,  sub- agent,  p4.)lling  agents 
olerk,  and  mensoDger  mi^y  or  may  not  be  an  elector  but  may  not 
vote. 

(S.)  In  the  case  of  the  boroughs  of  East  Retford,  Shoreham, 
Cricklade,  Much  Wenlock,  and  Ayleithiiry,  the  provisions  of  thia 
part  of  thiA  Aohedule  ahall  apply  sm  if  auch  borough  were  ik 
uounty  (y). 


4 
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Past  II. 
Ltgai  lixpfHiwf  in  AdditisH  to  £jrpmwi  WMiipr  Pert  I, 

(1.)  flams  paid  to  the  returning  officer  for  bi,4  char  gee  not  ez- 
(ieedfng  the  amount  auihcrized  by  the  Act  38  h  39  Vict.  a.  S4. 
(2.)  The  perooual  expen4f>B  of  the  cimdidate. 


(y)  Tha^e  havu  ceased  to  be  boroughs:  see  4S  A  49  Vict.  c.  23, 

Sobedttle  I.,  pott. 
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(3.)  Tlie  i^xpeiiBeH  of  printing,  the  expeoses  of  advertiaing',  anii 
the  expeneea  uf  pubUBhiog,  ismiiiig',  Rud  distribating'  addreeseg  aad 
notioes. 

(4. )  Tltti  Axpensesof  Htationt^rf , messages, postage,  asd  telegrtuna. 

(5.)  Th&  expc^DflCB  of  holding'  public  mectiDg'f*. 

(6  )  In  4  borough  the  expenses  of  one  coininitt(?e  room,  and  if 
tho  number  of  eleutors  in  the  borough  exceedfi  five  hundred  then 
of  a  number  of  ix>min]tt««  rooiaa  not  exceoditig  the  number  of  one 
commltt'ee  room  for  every  complete  live  bundFod  electors  in  the 
borough,  and  if  there  is  a  nnmber  of  eleotoi*  over  and  fibove  any 
complete  Ave  hundred  or  complete  five  hnndrede  of  electors,  then 
of  onei  committee  room  for  HUch  number,  lilthotigh  not  amoantiiig 
to  a  oomplete  five  hundred, 

(70  In  ft  tsoaDtj,  the  e:!ipen8e«  of  a  i-entrat  committee  rootn,  and 
in  addition  of  a  number  of  committee  Toomd  not  exceeding  in 
tmmber  one  committee  room  for  each  polling  district  m  tbe  eoimty, 
aiod  where  the  number  of  dectdrs  in  a  polling  diatrict  exceeds  five 
bondred  one  additional  i^ommittee  room  maj  b«  hired  fur  every 
oompkte  five  huodred  electors  in  mnih  polliog  districrt  over  and 
ftbove  the  first  five  hundred. 

Past  III. 

Maximum  fw  MitetUatteou*  MstUrt. 

Bxp«ntet  in  respect  of  miacellaoeous  matleni  other  than  thode 
mentioned  in  Part  I.  and  Part  II.  of  thin  i>ahpdu!e  not  exceeding 
in  the  whole  the  mAKimun]  amount  of  two  hundred  pounds,  so 
neverthelens  that  such  expentwH  are  sot  inonxred  in  re^ipecC  of  any 
matter  or  in  any  manner  (wnstituting  an  offence  under  this  or  any 
Other  Act,  or  in  respect  of  any  matter  or  thing,  payment  for  wbidh 
is  expreAftly  prohibited  by  thii>  or  any  other  Aot. 


PlMlV. 
Mtximum  Senb. 

(1.)  In  a  borough  the  exptiiBeii  mentioned  ahore  in  Part*  I.,  II., 
«sd  III.  of  thi»  schedule,  other  than  penKmal  expenses  and  snmK 
pftid  to  the  n^tuming  officer  for  liU  ohargOB,  fihall  not  exoet>d  in 
the  wholo  the  maximnra  amount  tn  the  «cale  followiag. 
If  tho  n amber  of  electors 
on  the  rcgiatcr —  The  moximuin  amonnt  shall  be — 

Does  not  eXMfld  2,000    .     .     350^ 

ExoeedB  2,000       >     .     .     .     380/.,  and  au  arlditional  Wl, 

for    evefy  complete   1,000 
elMTtors  above  2,000. 
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ProTided  that  m  Ireland  if  the  Dmnber^  o{ 

eleotoTB  on  tLe  regjiiter —    The  w*n*imttfn  Hpount  dudl  be — 
Doea  not  exceed  SOO     .         .         .         200^. 
Exceeds  nOO,  bat  does  not 

exceed  1,060         ....         250/. 
Exceeds  1,000,  bot  does 
not  exceed  1,500       .        «        .        276/. 
{%.)  In  a  ooiuatjr  the  expenaas  mentioned  abore  in  PoKs  I.,  II., 
■ad  III.  of  thU  schedole,  otber  than  [jfitBODal  expenses  and  sonu 
paid  to  the  Teturxiifig^  o£<:»er  for  his  chai^«e,  aball  not  exceed  m  Uie 
whole  the  msximum  amoaot  m  tim  scalo  following  : 
If  the  number  of  Rectors 

The  maximtun  amoaot  shall  be-— 
65uJ.  in  England  and  Scotlikiid, 

and  500/.  in  Ireland, 
TiOi!<  in  Eng-laud  and  Scotlimd, 
and  ^40/.  in  Iraland :  and  an 
addilxoaal  60/.  in  England 
and  Sooilund,  and  40^.  m 
Ireland,  for  eT&j  ooJ^plete 
1,000  eleoton  above  2,00D. 


on  the  register 

Does  not  exceed  2,000 

ExG£9da  2,000      , 


Paet  V. 

General. 

(1.)  In  tbe  case  of  the  bomug'ha  of  Eafit  Retford,  Sborebam, 
CricklidB,  Much  Wenloct,  and  AyWbuiy,  the  proTiisioas  of  Parts 
IL,  IIL,  and  IV.  of  tbis  schedule  sball  apply  aa  if  j»uch  borou^ph 
were  a  county  (tf). 

(2.)  For  the  purpoAca  of  this  schedule  the  nmnber  of  deotoirs 
■hall  be  taken  according  to  the  enumemtjoa  of  the  electors  in  the 
registca*  of  ekotora. 

(3.)  Where  there  are  two  or  more  joint  candidates  at  an  elootion 
the  maximum  amount  of  oxpenaea  mentioned  in  Parte  III.  and 
IV,  of  this  schedule  shall,  for  each  of  such  joint  candidates,  be 
reducod  by  one^faurth,  or  if  there  are  mora  than  two  joint  candi- 
dates by  ooe" third. 

(4.)  Where  tho  Bamo  doctioD  agent  is  appointed  by  ot  on 
behalf  of  two  or  more  ft4ndidate«  at  an  election,  or  where  two  or 
more  candidatefl,  by  themHolreH  i>r  a&y  agent  or  agents,  hire  or 
use  the  same  committee  rooms  for  such  election,  or  employ  or  um 
the  eerrices  of  the  same  sub-agents,  okrka,  messengera,  or  polling' 


(y)  Theee  have  ceased  to  be  boroughs  : 
Schedule  L,  putt. 


see  4S  &  49  Vkt. 
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ageata  at  such  election,  orpaliilijih  u  joint  addretia  or  joint  cinnlnr 
or  butice  at  Mucb  eteetdon,  those  candidates  eball  be  deemed  for 
the  purpoaefl  of  thu  aniuitinent  to  be  joint  candidates  at  such 
Section. 
Provided  that— 

(a)  The  employvaeot  atid  u^  of  the  aame  committee  roum, 

flub-ageot,  clerk,  lueHsenger,  or  polliog  agent,  if  soci- 
dental  or  oa^iial,  or  of  a  trivial  and  unimportant  chamo- 
ter,  shall  not  be  di'Omed  of  ituclf  to  comtitute  porscio? 
joint  candidatcTtt, 

(b)  Nothing  in  Xh'jn  enactment  Hhall  prevent  candidates  from 

oetainir  to  be  joint  oandidatee. 
(o)  Wltere  moj  exoMa  of  expenfiea  above  tbe  maxtmum  aJUowuil 
for  one  of  two  or  more  joint  Candida  tea  has  arisen  owin^ 
to  lufl  having  ceased  to  be  a  joint  caodidAts,  Of  to  hin 
hayiD^  become  a  joint  coodidatp  after  baving'  b^nii  to 
oomduct  bi«  eleetion  so  a  separate  ctmdjdate,  and  such 
ceading  or  beginning  waa  in  good  faith,  and  amili  exocsa 
is  noi  more  than  under  tbe  ciroumetancce  is  rewtmable, 
and  the  total  exp«n«eB  of  such  candidate  do  not  exceed 
the  maximum  amount  allowed  for  a  separate  candidate, 
SDch  excosH  mhotl  be  deemed  to  have  ariHen  frtim  a  peaaon- 
able  oauHc  witluQ  the  meaning  of  the  onaotmentB  reepout- 
ing  the  allowancw  bj  the  High  Court  or  dtHi^tion  eourt  of 
an  exception  from  the  pruvicions  of  thin  Act  which  would 
utherwiae  make  an  acrt  an  illegal  praeito^,  and  the  candi- 
date and  his  election  agent  may  be  relieved  aoeoidinglj 
from  the  oouM^aenoet  d  baling  iuoomd  siuh  exoeu  of 
^expeoaea. 


SECOND  5CH£:DULE. 

Past  I. 

F0B3I  OF  DtCLAMArtCfa  XB  TO  ExFEim. 

Formfvr  C«mdii«te, 

I,  having  been  a  candidate  at  the  eleotioii  for  the  county 

]j»  bofOUgb,  Of  divuitm  vf  tkn  eouHl^  er  boruv^h  {:)]  of  on 

tii»  day  of  ,  do  heiehy  ttiaialj  aud  uncareti'  declare 

that  I  have*  examined  the  return  of  election  expense*  [about  to  be] 
ttanHtnilled  by  my  election  agent  [nr  if  thr  eandidnU-  it  h'»  cvm 

(e)  The  worda  in  italics  an  not  girrai  in  the  Aet,  but  abould 
be  used  where  necesflarjr. 


632 


CoK,  &  III.  Peac.  Prev.  Act,  1883.      [app.  n. 


election  a^mt,  "by  mo"]  to  the  letctming  officer  at  the  swiii 
decHon,  a  cop;^  of  whioh  is  now  nbowtii  to  me  and  marked  , 

and  to  the  boeit  of  my  knowledge  and  beli^  that  return  is  correct ; 

And  I  further  Bolemnlj  n.nd  HinceM^ly  declaro  that,  except  as 
uppears  frora  that  return,  I  hnvn  not,  imd  to  the  best  of  my  loiOW' 
ledge  and  belief  no  ppri*on,  nof  any  club,  siwiety.  or  a^aociatioQ, 
hua,  on  mj  behalf,  made  any  payment,  or  givea,  promised,  of 
offered  uij  rewiird,  office,  em  ploy  infant,  or  yaluable  oon^iderttttcni, 
or  iiiourred  asxy  liahilitj  on  accouot  of  or  in  respect  of  the  con* 
duct  or  mausgemeut  of  the  «uid  clectioa ; 

And  I  further  solemaly  and  sincerely  declare  that  1  have  paid 
to  my  election  ag«tit  [</'  the  citnrfi'lttf  r«  tdas  Aj*  ojtft  riection  agent y 
ieavt  mtt  "  to  my  election  agent  "  ]  the  sum  of  pounds  aud  no 

more  for  the  purpose  of  the  said  plection,  and  that,  except  as 
HptHiifled  in  the  said  return,  no  money,  accurity,  or  equivalent  for 
money  han  ta  my  knowledge  or  belief  been  paid,  advanced,  given, 
OP  depisited  by  any  onci  to  <ir  in  the  hands  of  my  election  agent 
[or  if  the  csndidate  i*  his  own  ehrdoH  agent,  "  myself  *'  ]  or  any  other 
petBon  for  the  purpose  of  defntying  any  expensea  mcurred  on  my 
behalf  on  aocount  of  or  in  respect  of  the  conduct  of  maiut^ment 
of  the  Hid  election : 

And  I  further  wlemnly  ami  sincerely  declare  that  I  will  not, 
except  BO  far  aa  I  may  be  ptrtnitt«d  by  law,  at  any  future  time 
make  or  he  patty  to  the  tnaking  or  giving  of  any  payment, 
reward,  office,  employment,  or  raluiible  coni^demtion  for  the  put- 
pose  of  defraying  any  such  eipensea  as  last  mentioned,  or  provide 
or  be  party  to  the  proTiding  of  any  moDey,  Beourity,  or  equiTaleui 
for  money  for  the  purpose  of  deirityitig  any  auch  expenses. 

Signature  of  dtclitrtiiU      -  CD, 

Signed  and  declared  by  the  above-named  declarant  on  the 
day  of  ,  before  me. 

(Signed)        E.  F. 
Justice  at  the  peace  for 


n 


Form  for  Jilfc(i<u!i  Jjinil, 

I,  ,  being  ekotion  agent  to  ,  candidate  at  the  tiem- 

tioD  lor  the  county  [nr  borough,  or  divition  of  thf  eotrntif  tr 

hortitsgh  fa)]  of  ,  on  the  day  of  ,  do  hereby  solemnly 

and  iinoerely  dedare  that  I  have  examined  tbe  retum  of  electtom 

{a)  The  worda  in  ttalioB  are  not  given  in  the  Aot,  hut  should  be 
need  where  iMHf^iwirv- 
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expraisea  alxiiit  to  be  traosniitted  bj  me  to  the  reioniiiig  officer  at 
tlie  said  dfictian,  and  now  shown  to  me  and  marked  ^  and  to 

tbe  best  oi  my  knowled^^e  acid  bcliof  tbat  retnm  is  correot ; 

And  I  bereby  furtJier  boletnnly  and  Biucerc'ljr  declare  that, 
exoept  OS  appeara  from  that  return,  I  have  not  and  to  the  beat  of 
my  kaowlodge  and  belief  no  other  person,  nor  any  dub,  society, 
or  &Hflocitttiou  ban  on  behalf  of  the  said  caadidatu  made  any  pay- 
ment, or  ^ven,  promlmed,  or  offered  any  reward,  ofljce,  employ- 
meat,  or  valoablci  cooaidenittDD,  or  inQun^d  any  liability  on 
aoooant  of  or  in  rHpect  of  the  uonduot  or  roanagiement  of  the 
iaid  eleclion ; 

And  t  farther  «olemiily  and  Hincerely  declare  that  I  bare 
xeoeived  from  the  aaid  candidate  pound  a  and  no  moro  [oj' 

nothing]  for  the  purpose  of  the  ttaid  election,  and  that,  eniept 
ms  specified  in  the  'aid  return  sent  by  me,  no  money,  Aeourity,  or 
«qu)va]eDt  for  money  baa  bt.'«n  paid,  advanced,  given,  or  deposited 
by  any  ono  to  me  or  in  niy  hands,  or,  to  the  best  of  my  koowlod^ 
and  belief,  to  or  in  the  bond^  of  auy  other  persoa  for  the  purpose 
of  defraying  any  eipetmee  incurred  on  behalf  of  the  ^id  candidate 
oo  anxtdnt  of,  or  m  r^apoct  of  the  oojiduct  or  mniuig«meitt  of  the 
Mid  election. 

Signniurt  ^  deelnrtiH  t.  A .  B . 

fiigned  and  declared  by  the  above -named  declarant  oo  the 
day  of  ,  before  me. 

(Bgnod)        E.  F. 

Juatice  of  the  peace  for 


Form  of  Rtimfn  of  Eltetitm  Exptttwa. 

I,  A.  B.,  being  eleotion  agent  (o  0.  D.,  candidate:  at  the  election 
for  the  eounty  \&r  boiDugb,,  or  tUvition  of  th^  evunftf  «r  horou^h  (#}] 
of  on  the  day  of  ,  make  Llje  fullowing  return 

leepecting  election  expensea  of  the  aaid  candidate  at  the  said  elec- 
tioD  [dt  wMert  the  candidate  Hmm  namtd  kuntelf  at  efeetioA  sgent,  ^*  I 
CD.,  candidate  at  the  eleotion  far  the  county  [or  boroo^j  or 
divUton  ofthi  ruHHtij  or  honmgh  {b)]  of         on  the  day  of  , 

Acting  aa  my  own  election  agent,  make  the  foUowing  return 
leipeotiDg  my  election  expeneea  at  the  said  dectum  *'], 


The  wordfl  in  italios  are  not  given  in  the  Ad;,  hot  ohoold  be 
,  wbet«  neceefaiy, 
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Stmpu, 


*3  [' 


*biiim  ^oe,  •^f^  lixj 


B««eiTed  of  [rJI« 

rA«  fandidats  it  km 

me"]    . 
Beeeived  of  J.  E.        .        .        .  .        .     . 

IMtre  tii  «ml  tl*  mi#  «fitf  iatriptittt  ^  M«ry 
petteitf  ehd,  todri^t  6f  eaoeistitHt  uMttk»  tit  Ma^ 
dil*i^  or  no/,  /rem  irAem  any  HMKy,  HtewriTHt,  at 
<|pif»fewf  tfmmmf  mat  iwwiwrf  in  rn*p«ef  of*jptmtn 
immrrtitm  mammt  ^wktrnttmetim  uiitM  vr  imndemlal 
t»  thi  «fof»  ilwCtMi,  mid  tit  amount  rttttrtd  Jt«m  4*/^ 


Eiptwiitttrt. 
lAlid  to  E.  F.,  the  i^tomiiig  officer  for  tbe  add , 
flcnm:^  [«r  borough]  for  hia  chargCB  at  the  said  ^ 

Penonal  expeiwe*  of  the  said  C.  D.,  paid  'by  Mmaeli  j 
[or  if  lit  mndidatf  t*  Am  oiim  eltvtion  ttgent,  "  Pkid  j 

bj  lUB  fm  candi^te"}         ...  ,     ,  > 

Do.  do.  paid  by  me  [#p  ly  <Ar  , 

ttsHfiidatf  iff  Au'^uT)  elbrtjofl  <^M(,  <u&f,  "  actmg  a& 
ekctkm  agoat "]  .        .        .        .        .        .        ,< 

Reoeired  bj  me  fof  my  HetviBee  aa  election  agent  at . 
the  Haid  election  [or  if  the  eandidaU  u  An  nvm  I 
etrcfiott  affmt,  kotf  out  thi*  iUtn\         .         .         .     .  I 

Paid  to  G.  H.,  aa  sub- agent  of  ihe  poUiug  distxict  \ 
of J 

[IB*  nsmt  md  daeriptUm  of  each  tub- agent  and  the 
Htm  paid  to  Mm  mutt  he  tet  uut  neparateiy.} 

Paid  to  BH  poIliBg  agent     ..... 

Paid  to  an  olerk  for  dayu'  Berrices  . 

Paid  to  M  iQMieDgoir  for  days*  eervic^a  . 

[Thfi  ttitnifii  find  deiteriptiotu  of  every  polling  agent  ^  clerky 
and  tneittenjfrr,  and  the  »um  paid  to  each,  mutt  be  set 
out  tepnffttelif  either  in  the  teeoutit  or  in  a  ttpgrate 
tiit  annfj'fd  to  and  referred  to  in  the  aceotmt,  thtu, 
"  Patd  to  poUiiig  agent  (or  tu  ihe  ctue  may  be)  aa 
p(?r  annexed  lifit  £  ."] 

Paid  to  tbfi  foUowiiig  persons  io  respect  of  goods 
■upplii^  or  work  and  labour  done  : 

To  P.  Q.  (printing) 

To  M.  N.  (advertising),        .         ,         ,         .     , 
To  K,  a.  (stationery),         ..... 

[ne  name  and  tlfiirrij/tioH  of  each  peri0i,  andtht  ttatttire 
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of  the  goods  supplied,  or  the  work  mid  labour  done  hy 

each,  must  be  set  out  separately  either  in  the  account 

or  in  a  separate  list  annexed  to  and  re/erred  to  in  the 

aecount."] 

Paid  for  postage £ 

Paid  for  telegrams £ 

Paid  for  the  hire  of  rooms  as  follows : — 

For  holding  pablio  meetings      ....    £ 

For  committee  rooms £ 

[A  room  hired  for  a  public  meeting  or  for  a  committee 

room  must  be  named  or  described  to  as  to  identify  it : 

and  the  name  and  description  of  every  person  to  whom 

any  payment  was  made  for  each  such  room,  together 

with  the  amount  paid,  must  be  set  out  separately  either 

m  the  aceotmt  or  in  a  separate  list  annexed  to  and  re- 
ferred to  in  the  account."] 
Paid  for  miscellaneons  matters,  namdj : —        .        .    £ 

^j^e  name  and  description  of  each  person  to  whom 
any  sum  is  paid,  and  the  reason  for  which  it  teas  paid 
to  him,  must  be  set  out  separately  either  in  the  account 
or  in  a  separate  list  annexed  to  and  referred  to  in  the 
account."] 

In  addition  to  the  above,  I  am  aware,  as  election 
agent  for  C.  D.  [or  if  the  candidate  is  his  own  election 
agent,  leave  out  "  as  election  agent  for  C.  D."],  of  the 
following  disputed  and  unpaid  claims  ;  namely, — 
Disputed  claims. 

ByT.  U.  for £ 

[Here  set  out  the  name  and  description  of  each  person 
tchose  claim  is  disputed,  the  amount  of  the  claim,  and  the 
goods,  work,  or  other  matter  on  the  ground  of  which  the 
claim  is  bMed,] 

Unpaid  claims  allowed  by  the  High  Court  to  be 
paid  aftor  the  proper  time  or  in  respect  of  which 
application  has  been  or  is  about  to  be  made  to  the 
High  Court. 

ByM.  O.  for £ 

[Here  state  the  name  and  description  of  each  person  to 
whom  any  such  claim  is  due,  and  the  amount  of  the  claim, 
and  the  goods,  work,  and  labour  or  other  matter  on  ac- 
count of  which  the  claim  is  due.] 

(Signed)        A.  B. 
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PaetH. 

FoBX  OF  ]>EaLABATiaK  as  to  Exfbhsba. 

Fmw  for  Csndidatf  white  d/r.latv.d  a  Cmtdidale,  of  nominated  in  Ml 
abtmet  and  tafiinff  »o  pa^-t  iti  tkr  Ehttmi. 

I  ,  Ih&Tiiig  been  noTDiuated  [or  baTinjEr  bwa  declared  bj* 

otliers]  is  017  abaetio«  [to  b^]  a  taudidate  at  the  eleatioii  for  the 
(wimtj  \or  borough,  or  dU'mon  of  the  eountt/  m'  hnrouffh  (<?)] 

of  held  on  the  daj  of  ,  do  hereby  eolenmly 

aoA  aincarelj  doolam  that  I  have  iaketi  no  part  whatcrer  in  the 
aaid  clectiDii. 

And  I  further  aolemnly  and  sinoerely  declare  that  [of  with  the 
cxoeptiDii  of  ]  I  have  not,  aod  no  persan,  filab,  Bocietj,  or 

aaaociatiaii  at  my  AxpenB«  hae,  made  anjr  pnjrment,  or  giren,  pro- 
mified,  or  offered,  anj  reward,  office,  employ meiit,  or  valuable 
coneideratioD ,  or  incnrred  any  liability  on  account  of  or  in  r^ftpeoi 
of  the  conduat  or  manag'eiiieiit  of  the  said  election. 

And  I  further  Bolemnly  and  sincerely  detilare  that  [or  with  the 
eioeption  of  ]  I  bavie  not  paid  any  money  or  ^ven  any 

secnrity  or  equivalent  for  money  to  tho  pereii:>n  acting  as  my  el^^ 
tion  agent  at  the  said  election,  or  to  any  other  person,  club, 
society,  or  asaociation  on  HOcutiDt  of  or  in  rcHpoct  of  the  conduct  Or 
managemeDt  of  the  aaid  election,  and  that  [or  with  the  exception 
of  ]  I  am  entirely  ignorant  of  any  money,  cecurity,  or  equi- 

valent for  money  having'  been  paid,  advanced,  given,  or  deposited 
by  onyouo  for  the  purpose  of  defrajtog  any  cxpen&eA  iaaorr^  on 
aioconnt  of  or  in  respect  of  the  conduct  or  management  of  the  said 
dectiou. 

And  I  farther  Botenmly  and  sinoerely  declare  that  I  wUl  not, 
except  so  far  as  I  may  bo  pormittiod  by  \aw,  at  bdj  future  time, 
make  or  be  party  to  the  making  or  giving  of  aoy  |Miyment,  reward, 
office,  employment,  or  valunble  consideration  for  the  purpose  of 
defraying  any  auch  expenses  aa  laet  montioned,  or  provide  or  bq 
party  to  the  providing  of  any  mon^y,  security,  or  equivalent  of 
money  for  the  purpose  of  defraying  any  such  expenses. 

Siffrxtture  f>f  dechranl  C.  D. 


Signed  and  delivered  by  the  ahoTe*named  declanmt  on 
day  of  ,  before  me. 

(Signed)        E.  F. 
Juatice  of  the  Peace  fox 


the 


i 
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{e)  The  words  in  itaUm  are  not  giTen  in  the  Ajct,  but  ahould  be 
used  where  nfioeaBuy. 
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OO&BTTPT   POACTICia  FBEVENTIOK   ACTS.                                     ^^^| 

Bniietinptilis  »ifi?m>cl                  ^^^^^| 

Seemon  snd 

ta  as  b«in£  the                       ^^^^^H 

Ch»pter. 

TiOeotAxt. 

C-atmpl  PrkotieeB                    ^^^^^H 
Prevcatum  Acta.                    ^^^^^| 

Fi^  OiiB.                                                         ^^^1 

Temporartf,                                                                   ^^^^^H 

17  &  18  Viot.    The  Corrupt  Praoticea  Pre- 

The  whole  Ant  ao  far           ^^^^| 

c.  1D2.                 vention  Act,  185  L 

aa  unrGpealed.                      ^^^^^| 

2B  &  27  Viot.    An  Act  to  uniend  nnd  oon- 

The  whole  Ai^t  eo  Us            ^^^H 

0.  20. 

tinuo  th^i  1a  w  relfttin^r  to 
ooTTupt  praoticea  at  oleo- 
tioHH  of  iDembeni  of  Par- 
linmciit. 

AA  unrepealed.                   ^^^^H 

31  &  as  Vict. 

The    PArliamentary    Elec- 

The whole  Act  so  far            ^^^^| 

0.  12S. 

tions  Act,  1808. 

as  amrcpcaled.                    ^^^^H 

35  ±  36  Viot 

The  Ballot  Act,  1872. 

Part  III.  so  far  as            ^^^^H 

«.  33. 

unrepealed  -                          ^^^^H 

42  ft  43  Viot, 

The     FarliBinentflry    Elec- 

The  whole  Act  ao  far              ^^^^| 

c.  7fi. 

tioaa  and  Coirapt  Prac- 

OB  (uirepeiiled.                    ^^^^^ 

ticses  Act,  1879. 

^^1 

Past  Two.                                                      ^^^| 

I^TmatUHt,                                                                    ^^^^^1 

30  k  ai  Viot. 

The  RepresentAtioa  of  the 

Sections  eleven,  forty-            ^^^^| 

c.  102. 

People  Aot,  1867. 
The  Repreitentalion  of  the 

nine,  and  fifty.                   ^^^H 

31  k  32  Viot. 

Sectiona    eight    and             ^^^^| 

c,  48. 

People     (Scotland)    AiOt, 
1S6». 

fonj-nine.                       ^^^^| 

31  ft  32  Viot. 

The  Repreeeatation  of  the 

SectioDB    eight    and            ^^^^^| 

c.  49. 

People      (Ireland)     Act, 
ia6S. 

thirteen.                              ^^^^H 

44  ft  45  ^ot. 

The  Uni verities  EleiUona 

Suh-ftectionfleTeDteen             ^^^^H 

c.  40. 

Ajueodment      (Scotland) 
Aot,  1881. 

of  aoction  two,                   ^^^^H 

Pjj£t  Tkhk-r.                                                         ^^^H 

EHaetnieHti  defitting  ih$  Oftitctt  ^f  Brihtr^  and  F^toHaticH,                 •  ^^^^H 

The  Cofrapt  Fnotioes  PrerentioQ  Aot,  ISJ4,  17  ft  1«  Viot.                  ^^^H 

c.  Iti2,  u.  2,  3.                                                       ^^M 

S.  2.  Tbo  following'  pecsoiu  dull  be  deemed  guilty  d  bribery,  Briben*        ^| 

a^id  shall  be  pnnisbabla  acKwrrdui^tf : —                                               dtiliiied.        ^M 

^         (I.)  EfCTj  penau  who  ahall,  directly  oc  indirectly,  by  binuielf,  Ante,            H 

H|^                   or  by  amy  othec  penon  on  his  behalf,  give,  lend,  or  agree  P-  ^^*^-         ^M 
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p.  29e. 


Ants, 

p.  297. 


Atitf, 
p.  297- 


Antf, 
p.  2&7. 

fAntf, 
p.  287. 
Brib 
fura 


Brittcry 

further 

defijied. 

Ante, 

p.  297. 


to  gire  or  lend,  or  shall  offer,  prommo,  or  ptf>mise  to  pro> 
oaro  or  to  eadcaTtmr  to  procure,  any  moiHiy  or  valuable 
oonndesmtion  to  or  for  any  voter,  or  to  or  for  aoy  penoa 
On  behalf  of  any  voter,  or  to  or  for  any  other  persoa  ta 
order  to  induce  atiy  voter  to  rote  or  refrain  from  rotin^t 
or  dull  Dormptly  do  any  BUi;b  aot  as  aforeisaid  on  Kcoouiit 
of  flQch  TOter  haring'  voted  or  reframed  from  voting;  eX 
any  eletition : 

(2.)  Every  peraoa  who  ahall,  directly  or  indirectly,  by  timipelf, 
or  by  aoy  other  person  on  hia  behalf,  give  or  procure,  or 
agrt>€!  to  givo  or  procure,  or  offer,  pronuae,  or  promise  to 
pruaure  or  to  oodeavour  to  procure,  any  o€Bi!e,  place,  or 
employuient  to  or  for  any  voter,  oi  to  or  for  aoy  penmn 
on  behalf  of  any  voter,  or  to  or  for  any  other  person  in 
order  to  indttce  &uch  voter  to  vote  or  refrain  from  voting' 
or  shall  corruptly  do  any  Buoh  act  aa  aforesaid  on  accomit 
of  any  voter  having'  voted  or  refrained,  from  voting  nt 
any  election : 

(3.)  HvGxy  jwiTBon  who  sibnil,  directly  or  indirectly,  by  himself, 
or  by  any  other  person  on  his  behalf,  make  auj  such  gift, 
loan,  ofler,  promise,  procurement,  or  agresment  lu  afore^ 
iiBid  to  or  for  any  pdHon,  in  order  to  Induce  aueh  person 
to  proeure  or  endetivour  to  proeure  the  return  of  any 
person  to  ^rve  in  Pa.rUament,  oi  the  vote  of  any  voter  &t 
&ny  election : 

(i.)  Every  person  who  eihall,  upon  or  in  consequence  of  any 
Buch  gift,  loiin,  offer,  promise,  proonremeut,  or  a^reemoot, 
proL'ure  or  eci^go,  promise,  or  endeavour  to  prooure  the 
return  of  any  person  to  serve  in  Parliament,  or  the  vote 
of  any  voter  at  any  eleotion  : 

(5,)  Every  person  who  shall  advance  or  pay,  or  oauso  to  be 
paid,  any  money  to  or  to  the  use  of  any  other  person 
with  the  intent  that  fliich  mosey  or  any  part  tbec«of 
thftU  be  exp(;nded  in  bribery  at  any  eleotii^n,  or  who 
shall  koowinKly  pBJ  or  cause  to  be  paid  any  money  to 
any  person  in  diiKihkrge  or  repaymenit  of  any  moasf 
wholly  or  in  part  expended  in  bribery  at  any  election, 
Providi'd  alwayii,  that  the  aforesaid  euacttnent  shall  not 
extend  or  be  construed  to  extend  to  aay  money  paid  or 
agreed  to  be  paid  for  or  on  account  of  any  legal  expenikM 
iondjide  iucurred  at  or  concerning  any  election. 

S.  3,  The  folluwing^    persoDs  shall  also  he  deemed  ^mltj-  of 
bribery,  and  ehall  be  piuiiflhalile  awjordingly  : — 

(1.)  Every  vol^r  who  »faall,  before  or  during  any  elMtioD, 
directly  or  indirectly,  by  himself  or  by  any  other  pwvQol 
on  bis  bchjilf ,  receive,  agree,  or  eontnu^t  for  any  money, 
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gift,   loan,   or  Taluable  ooimitieTatioii,   office,  place,   or 
employmeDt,   for  himfieli    Ot  for  any  other  person,  for 
Totiiig  or  agreeing  to  vote,  or  for  refraining  or  agreeing 
to  Tefnin  from  voting  at  any  eleotioo : 
(2,)    Every  person,  who  ahHll,  after  any  electioQ,  direotly  or  jdnte, 
indirectly,  hj  himself  or  by  any  other  poraon   on   his  P*  '''®" 
liehiilf,  receive  any  money  or  valuable  conaideration  on 
accotiut  of  any  person  haring  voted  or  refraioed  from 
voting',  or  baving  induced  any  other  ponon  to  vote  or 
refraia  from  voting  at  any  eleotion. 


I 


The  RopTajentatiott  of  the  People  Aot,  1867,  30  &  31  Vict. 
c.  103,  8.  4B. 
Any  person,  oithor  directly  nr  indirectly,  corruptly  paying  any 
rate  on  behalf  of  any  ratepajer  for  the  purpose  of  enabling  him 
to  be  regiHtGfi-ed  an  a,  voter ^  thereby  to  infiuenoe  Ms  vote  at  any 
future  election,  and  any  candidate  or  other  poraoc,  either  directly 
or  indirectly,  paying  any  rate  on  behalf  qf  any  voter  for  the 
purpoae  of  inducing  Mm  to  vote  or  refram  from  voting,  shall  bo 
guilty  of  bribery,  and  be  pumshable  accordingly ;  and  any  peraon 
on  whoM  behiklf  lutd  with  who»e  privity  any  ntok  ptjmsat  oa  ia 
this  seotion  is  mentione'd  is  made,  shall  aluc  be  guiltj  of  tnibeiy, 
and  ponishablfi  accordingly. 

The  KepreaeDtation  of  the  People  (SwOand]  Act,  1868,  31  •&  32 
Vict.  a.  48,  a.  40. 

Any  person,  either  direotly  or  indirectly,  ooirnptly  paying  any 
rate  an  behalf  of  any  ratepayer  for  the  parpoao  of  enabling  him 
to  be  registered  aa  a  vot^r,  thereby  to  iuflaence  hia  vote  at  any 
future  el«jtion,  and  any  candidate  or  other  pereon,  either  directly 
or  indirectly >  paying  any  rate  on  behalf  of  any  voter  for  the 
purpose  of  inducing  him  to  vote  or  refrain  from  voting,  nhajl  be 
guilty  of  bribery,  and  bo  punishable  accordingly  ;  and  any  person 
on  whoee  behalf  aod  with  whose  privity  any  sncb  paytneot  as  in 
this  Beution  mentioned  is  made  shall  also  be  gmlty  of  bribery,  and 
poniBhable  accordingly. 


Corrupt 
payment 
of  ratea  to 
be  punLsh* 
able  as 
bribery. 
Ante, 

p.  3oa. 


Cormpt 

payment 
of  ratefl  to 
be  punirfi- 
able  as 
bribery. 


The  UmreTBities  Elections  Amendment  (Scotland)  Aot,  1881, 
44  &  45  Viot,  I}.  40.  b.  2. 

2, — (17.)  Any  person,  either  directly  or  indirectly,  comiptly  pay- 
iag  ftny  f  eo  fur  the  purpaae  of  enabling  any  person  to  be  registered 
as  a  member  of  the  general  council,  and  thereby  to  inflnenoe  hia 
rote  at  any  future  eleetiou,  and  any  candidate  or  other  person, 


Corrupt 
payment 
uf  regifi- 
tration 
fee  to  be 
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able  OA 

bfibeiy. 


Persona - 
tum  de- 
fined. 


either  directljf  or  indirectly,  paying'  assh  fee  tnn  brfiall  of  any 
pereoa  for  the  purpoae  of  mdacing  bim  to  vote  or  to  tefrmin  from 
voting,  Ahail  be  gtulty  of  bribery,  a&d  ihall  be  paaulisble  AAoord- 
iog-ly ;  xai  any  person  on  whose  behalf  and  with  whose  privity 
any  sach  payment  an  in  this  section  mentioned  is  made,  Bhall  also 
be  gTiilty  of  bribery,  and  panlshable  accordingly. 


The  Ballot  Aijt,  1B73,  S5  t  3S  YiM.  o.  33,  s.  31, 


A  penoQ  eh  all  for  all  pnrpctaes  of  the  lavs  relating  to  pu-Ua.- 
mentary  and  municipal  elections  he  deemed  to  he  gnilty  of  the 
offence  of  p^raonation  who,  at  an  election  for  a  ooanty  or  boron^h, 
or  at  a  municLpal  elet'tion,  applies  for  a  ballot  paper  in  the  name 
of  Aome  other  penoa,  whether  that  name  be  that  of  a.  penon 
Uring  or  dead,  or  of  n  fii:titiouB  person,  or  who,  having  voted  oaw 
at  any  »ucb  election,  Applies  at  the  «t&iae  electioiL  for  a  ballot  paper 
in  hu  own  name. 


4 


I>iHquaUQ- 
cationa  of 
bankrupt. 
Anil', 
p.  30. 


46  &  47  Viot.  0.  52. 

The  Bankeuptcy  Act,  1883. 

An  Act  to  Amend  and  Consolidate    the  Law  of  3i 
rupicy.  [25th  August,  1898, 

33.=-{l.)  Wliere  a  debtor  is  adjudged  banlrrupt  he 
shall,  Bubject  to  the  provisiona  of  thia  Act,  be  dia- 
qualified  for—*  *  * 

(b)  Being   elected   to,  or  aitting   or  voting  in,  tha 
House  of  Commone,  or  on  any  committe©  there- 
of;*** 
(2.)  The  diaqualificationa  to  which  a  b^ikrupt  ia  sub^ 
ject  under  thie  section  shall  be  removad  and  cease  {d) 
if  and  when — 

(a)  The  adjudication  of  bankruptcy  against  him  is 

annulled;  or 

(b)  He  obtaina  from  the  court  his  discharge  witii  a 

certificate  to  the  effect  that  hia  banfcrapt<^ 
wftH  caused  by  miftfortune  without  any  inie- 
conduct  on  hia  part. 


I 


(rf)  See  S3  k  U  Viet,  c  71,  a.  9,  poit 


APPENDIX  ir.]    46  &  47  Vicr,  c.  52* 


641 


Tho  court  maj  graut  or  witkhold  sucli  certificate  as  it 
thiaks  fit,  but  any  rofueal  of  «ueli  certificate  ehall  be 
subject  to  appeftl, 

(3.)  The  dbtiualifications  imposed  by  this  soction  shall 
extend  to  all  parts  of  the  United  Kingdom. 

33. — (1.)  If  a  member  of  the  Ilouee  of  Commons  ia 
adjudged  bankrupt,  and  the  disquali^oationa  arising 
therefrom  under  this  Act  are  not  removed  within  six 
months  from  the  date  of  the  order,  the  court  shall, 
immediately  after  the  expiration  of  that  time,  certify 
the  same  to  the  Speaker  of  the  House  of  Commona, 
and  thereupon  the  seat  of  the  member  shall  be 
yacant. 

(2,)  Where  the  seat  of  a  member  so  becomes  vacant, 
the  Speaker,  during  a  roeeea  of  the  House,  whether  by 
prorogation  of  by  adjournment,  shall  forthwith,  after 
receiving  the  certificatef  cause  notice  thereof  to  be  pub- 
lished in  the  London  Gazette ;  and  after  the  expiration 
of  six  days  after  the  publication  shall  '.unless  the  House 
has  met  before  that  daj-,  or  will  meet  on  the  day  of  the 
issue),  issue  hie  warrant  to  the  Clerk  of  the  Crown  to 
make  out  a  new  writ  for  electing  another  member  in 
the  room  of  the  member  whose  sent  has  so  become 
vacant. 

(3.)  The  powers  of  the  Act  of  the  24  th  year  of  the 
reiga  of  King  George  the  Third,  chapter  26,  *  •  *  so 
far  as  those  powers  onable  the  Speaker  to  nominate  and 
appoint  other  persons,  being  members  of  the  House  of 
Commons,  to  issue  warrants  for  the  making  out  of  new 
writs  during  the  vacancy  of  the  office  of  Speaker  or 
during  his  absence  out  of  the  realm,  shall  extend  to 
enable  him  to  make  the  like  nomination  aud  apj»oint> 
ment  for  ie^uing  warrants,  under  the  like  circumstances 
and  conditions,  for  the  election  of  a  member  in  the 
room  of  any  member  whose  seat  be<K>me8  vacant  under 
this  Act. 

116, — (1.)  No  registrar  or  other  oflicer  attached  Ut 
any  court  having  jiirisdictiou  in  bankruptcy  shall^ 
during  hia  continuance  in  office,  be  capable  of  being 


"Vftoating 
of  seat  in 
HooBeof 
CommaaB. 
Aitte, 
p.  46. 


Biaabili- 
tjc«  of 
olBcern. 
Aiitf, 

p.  21. 
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CoimlniG- 
tioiL  of 
former 
Acts,  &c. 


elected    or    Bitting    as    a    member  of    the  Hoiise   of] 
Common  8. 

149, — (2.)  Wliere  by  any  Act  or  instrument,  reference 
is  made  to  tbe  Bankruptcy  Act,  1869,  the  Aot  or  instm- 
ment  shall  be  construed  and  have  effect  as  if  reference 
were  made  therein  to  the  corresponding  provisions 
thiB  Aot. 


Certijhaif  to  Speaker  vtf  the  ffv^at  of  Commona  u»<ier  aeeL  33. 

(See  Bankrupted  Hules,  1886,  Form  169.) 

Xa  the  nutter  of  tbe  said  A.  6.,  of  ,  a  bankrupt. 

It  IB  bereby  certified,  by  tb:a  Court  to  tbe  Rtgbt  HoDoarable  the 
Speaker  of  the  House  of  Conunons,  tbat  tbe  aaid  A.  B.,  heis-g  a 
metnbor  of  th^  Catnniqiia  Houae  of  Parliaiaeiit.,  w^is  bj  an  order 
made  by  tbiii  court  on  tbe  daj  of  ,19      ,  adjudged  a 

bankrupt.  And  that  altbougb  eis  nootbs  bsve  expired  eame  the 
d&te  of  tho  eaid  order  of  adj  iidicstioa,  the  said  order  of  adjudicn- 
tian  hath  not  been  annulled,  nor  have  the  debta  of  the  oredito^ 
who  proved  debts  tmder  the  bankruptcy  been  fuUj  p&id 
satUfied. 

Certified  under  the  seal  of  tiie  ooort  (Mb  day  of 

IB       * 

By  the  Comi, 

Begiattafr 


Short  title. 


47  &  48  Yiot.  0.  70. 

The  Mdnioipal  ELEonosra  (Corbdtt  Aum  IiiLEOAi* 
Pkactiqes)  Act,  1884, 

An  Act  for  the  better  Prevention  of  Corrupt  and  Ui 
Practices  at  Municipal  and  ather  Elections. 

[14thAugrust,  L884.] 
Be  it  enacted,  &c. 

1.  Thia  Act  may  be  cited  as  tbe  Municipal  Eloctioiie 
(Oorrupt  and  Illegal  Practiaea)  Act,  1684. 


N 
^ 


Corrupt  Practices. 

,  atid 

(2,)  A  person  who  commits  any  corrupt  practice  in  punisb- 
reference  to  a  mimicipal  el&etion  sLall  be  guilty  of  the  cormpt 
like  offence,  and  shall  on  conviction  be  liable  to  the  like  prftctioo  at 
puniflhment,  and  subject  to  the  like  incapEicitiea,  as  if  electionT^ 
the  coiTUpt  practice  had  been  committed  in  reference  to  Antf, 
a  parliamentary  election.  P-  ^^' 

3.— (1.)  Where  upon  the  trial  of  an  election  petition  Iricapaoity 
respecting  a  munictpal  election  for  a  borough  or  ward  ^^.tt;  re- 
of  a  borouch  it  is  found  by  the  report  of  an  election  ported 
court  made  in  pureuance  of  aection  ninety- three  of  the  eormpt 
Municipal  Corporations  Act,    1883,  that  any  corrupt  p^tioo. 
practice,  other  than  treatiiig  and  undue  influence,  hag  yjj,^.  ^^  g^^ 
been  proved  to  have  been  committed  in  reference  to  Antt, 
such  election  by  or  with  the  knowledge  and  coneent  of  P-  ^^■ 
any  candidate  at  auch  election,  or  that  the  offence  of 
treating"  or  undue  influence  has  been  proved  to  have 
been  committed  in  reference  to  auch  election  by  any 
candidate  at  such  election,  that  candidate  shall  not  be 
capable  o£  ever  holding  a  corporate  office  in  the  said 
borough,  and  if  he  has  been  elected  his  election  shall 
be  void ;  and  he  ehall  further  be  subject  to  the  same 
iacapaciticH  as  if  at  the  date  of  the  said  report  he  had 
been  convicted  of  a  corrupt  practice. 

7.  A  person  guilty  of  an  illegal  practice  in  reference  PimUli- 
to  a  municipal  election,  shall  on  summ^arr  conviction  be  ^^^\°^ 
hable  to  a  fine  not  exceeding  one  hundred  pouxtds  and  of  illegal 
be  incapable  during  a  period  of  five  years  from  the  date  P™''*!**- 
of  his  conviction  of  being  registered  as  an  elector  or  t  "249 
voting  at  any  election  (whether  it  be  a  parliamentary 
election  or  an  election  for  a  public  office  within  the 
meaning  of  this  Act)  held  for  or  within  the  borough  in 
which  the  illegal  practice  has  been  committed. 

8. — (2.)  Upon  the  trial  of  an  election  petition  respecting  Incapacity 
a  municipal  election  for  a  borough  or  ward  of  a  borough  ^^^^' 
in  which  a  charge  is  m^ade  of  aijy  illegal  practice  having  pcirted 
b«en  committed  in  reference  to  euoh  election,  the  election  ^^^^^  ™ 
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inegal        court  shall  report  io  writing  to  t!ie  High  Court  whether'^ 

^'^^'     any  of  the  candidates  at  such  election  haa  been  guilty 

Vict.  c.  aO.  by  himself  or  kls  agents  of  an  illegal  practice  in  reference 

Amir,         to  such  election,  and  if  the  report  is  that  a  candidate  at 

_   249 

■ '       '       such  election  has  been  guilty  by  himaelf  or  hia  agents 

of  an  illegal  practice  in  reference  to  such  election,  the 

candidate  Bhall  not  be  capable  of  being  elected  to  or  of 

holding  any  corporate  office  in  the  eaid  borough  during 

the  period  for  which  he  was  elected  to  eervQ,  or  for 

which  if  elected  he  might  have  served,  and  if  he  was 

elected,  his  election  shall  be  void ;  and,  if  the  report  is 

that  such  candidate  has  himself  been  guilt)'  of  such 

illegal  practice,  he  shall  also  be  subject  to  the  same 

incapacities  as  if  at  the  date  of  the  report  he  had  beea 

convicted  of  such  illegal  practice. 


48  Yiot.  e.  10. 

An  Act  to  extend  thtf  Hours  of  Polling  at  Parliamentary 
and  Municipal  Electiom.  [2eth  April,  1885.] 

HmiTs  of  1^  At  eTBiypBrliameutaryjind  every  municipal  election 
^^j^  '  within  the  meaning  of  this  Act,  the  poll  (if  any)  shall 
p.  102.       commence  at  eight  o'clock  in  the  forenoon,  and  be  kept 

open  till  eight  o'cloc'^k  in  the  afternoon  of  the  same  daj 

and  no  longer. 

The  expression  "  parliamentary  election  "  means  aiT 
election  lor  a  L*ounty,  city,  borough,  place,  or 
eombination  of  counties,  cities,  boroughs,  and 
places  (not  being  any  university'  or  univerBitiea), 
which  returns  any  knsghtof  the  shire  or  member 
to  serve  in  parliament,  nnd  where  the  same  is 
divided  for  the  purpose  of  such  return  inolodes 
an  election  for  such  division  *  •  *. 
Short  title.  4.  This  Act  may  be  cited  as  the  EleetionB  (Hours  of 
Poll)  Act,  1885. 


tiona. 
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48  Yict.  a  15. 

Bboistbatiox  Act,  18S5. 

An  Act  to  asnimilfiU  the  Law  a^ectin^  the  Repttttation  of 
Oceupatiofi  Votert  in  Counties  and  Borou^ka  and  for 
other  purposes, 

5. — (2.)  Where  a  parliatnentary  borough  is  di\rided 
iDto  divisiona,  and  notwithstanding  the  said  provisions 
of  the  parliamentary  iind  Mituicipal  Eegistration  Act, 
1878,  and  this  Act,  the  name  of  a  person  is  entered  in 
the  register  of  parliamentary  voters  In  more  than  one 
diriaioii  in  the  said  parliamentary  borouglt  without  such 
note  as  above  in  this  section  mentioned,  and  one  of 
those  entries  is  his  place  of  abode,  he  shall  be  entitled 
to  Tote  only  in  that  diriaion  in  which  he  is  registered  as 
a  voter  in  respect  of  his  place  of  abode,  and  shall  not 
vote  in  respect  of  any  other  entry. 

13.— (1.)  Where  a  pari iamo a tary  county  is  co'exten^ 
sive  with  or  is  tjomprised  within  one  county  quarter 
sessional  area,  the  court  of  county  quarter  sessions  having 
jurisdiction  in  that  arf*a  shaE  be  the  local  authority 
having  power  (f)  to  divide  such  parliamentary  county 
into  polling  distriiits  within  the  meaning  of  the  enact- 
montij  relating  to  polling  districts. 

(2.)  Where  a  parliamentary  county  extends  into  more 
oonnty  quarter  Bt^s^ional  areas  than  ont^^  the  court  of 
oonnty  quarter  seaainn^  for  the  area  which  comprises 
the  largent  part  in  extent  of  such  parliamentary  county, 
shall  be  the  local  authority  having  power  to  divide  such 
parliamentary  county  into  polling  distrifts. 

(3.)  Where  a  parliamentary  county  extends  into  more 
t-ounty  quarter  sessional  areas  than  one,  the  local  autho- 
rity having  power  to  divide  the  said  county  into  polling 
districts  shall  have  power  to  agree  with  any  other  court 
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^       {#)  Thi*  power  U  now  tranrfen^d  from  the  quutef  oevdODs  to 


Eegisteation  Act,  1885,     [appendis  ii.i 


An  to  ex- 

peoBes  in 
dAae  of 
divided 

joriadio- 
tioii. 


Dcfini- 
tionEi, 


of  quarter  seaaions  having  jurisdictioii  in  that  area  for 
the  constitution  of  a  joint  committee  to  take  into  con- 
BideratioE  tlie  division  of  sucli  county  into  polling'  die- 
trictB,  and  asaigTiing  of  polling  places  to  such  districts, 
and  aliall,  after  receiviag  the  report  of  the  said  com* 
mittee,  make  such  order  thereon  as  they  may  think  fit. 

14. — ^(1.)  Where  any  expenses  have  been  ineurped, 
either  by  the  court  of  county  quarter  sessions  of  any 
comity  quarter  sessional  area  in  dividing  a  parliamentar)' 
county  into  polling;  districts,  *  *  *  and  such  ex  peases 
were  incurred  partly  in  respect  of  a  locality  which  does, 
and  partly  in  respect  of  a  locality  (whether  a  division, 
liberty  J  county  of  a  town,  or  other  locality)  which  does 
not,  contribute  to  the  county  rate  levied  by  the  court  of 
county  quarter  sesBions  of  such  county  quarter  sessional 
area,  that  court  shall  apportion  the  expenses  between 
the  localities  in  the  ratio,  so  nearly  as  may  be,  which 
the  number  of  registered  voters  in  each  locality  for  the 
time  being  bear  to  each  other,  and  the  amount  appor* 
tioned  to  any  such  non-contributing  locality  shall  be 
defrayed  out  of  the  county  rate  or  rate  in  the  nature  of 
a  county  rate  levied  in  such  locality ;  and  an  order  of 
the  said  court  of  county  quarter  sessions,  made  oa  the 
treasurer  or  other  officer  receiving  such  rate,  shall  be 
obeyed  by  and  may  be  enforced  against  such  treasurer, 
as  if  he  were  the  treasurer  of  the  court  of  county  quartet 
sessions  making  the  order. 

19.  In  this  Act,  unless  the  context  other  msa  re- 
quires,— 

The  expression  "parliamentary  county"  means  a 
county  returning  a  member  or  members  to  serve  in 
Parliament ;  and  where  a  county  is  divided  for  th« 
purpose  of  such  return  means  a  division  of  such 
county. 

The  expression  "  court  of  county  quarter  sessions" 
means  the  justices  in  general  or  quaiier  sessions  as- 
sembled for  any  county  at  large,  or  riding,  or  parts  of  a 
county  at  large  having  a  separate  commission  of  the 
pence  and  a  separate  court  of  quarter  eeesions,  and 
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includea  the  justices    m  general   or  quarter  BBseions 

asBembled  for  the  lalo  of  Ely, 

The  oxpreseion  "county  quarter  Bessioual  area'*  means 

the  area  of  the  jurisdiction  aa  extended  by  this  Act  of 

any  court  of  county  quarter  sessioDS,  and  includes  the 

XbIg  of  £ly ;  and  save  as  aforesaid,  for  the  purpoBes  of 

this  Act  every  liberty,  county  of  a  city,  or  county  of  a 

town  which  for  the  purposes  of  parliamentary  elections 

foraoB  part  of  any  county  at  large,  riding,  or  parts  shall 

be  deemed  to  be  within  the  jurisdiction  of  the  court  of 

county  quarter  sessions  and  clerk  of  the  peace  of  such 

oouaty  at  large,  riding,  or  parts. 

20.  This  Act  shall  not  apiily  to  Scotland  or  Ireland,  E^nt 

,  and  siuirt 

and  may  be  cited  for  aU  purposes  as  the  Begistration  t.itle  of 

Act,  1883.  -A-ct. 


48  &  49  Yiot.  c.  23. 

EEDiSTaiBUTiON  OF  Seatb  Act,  1885, 

^n  Act  for  ths  Redistribution  of  Seat^  at  Parliamentary 
MeciipnSf  and /or  other  purposes, 

Prelimifiary, 

1.  This  Act  may  be  cited  as  the  Eedistribution  of  ^**'^'* '^*^^" 
Seata  Act,  1 685. 

PAET  I. 

Bed  rsTRiBunoir. 
BorouffAa. 

S,  Each  of  the  counties  of  cities  and  towns  in  the 
second  part  of  the  said  schedule  named  shall,  for  the 
purpose  of  parliamentary  electionsj  be  included  in  the 
eounty  at  large  named  opposite  thereto  in  that  part  of 
the  said  schedule, 

4,  The  City  of  London  shall  return  two  members, 
and  no  more,  and  each  of  the  parliamentary  boroughs 


named  in 

Fitst 
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to  ilAJ9 
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number  of  named:  in  the  Second  Schedule  to  this  Act  shall  return 


m^mberB 
redaced. 

Borauglxa 
to  have 
additiooal 
memliers. 


New 
borottghfi. 


altered. 


one  member  and  no  more.  i 

5.  Each  of  the  parliamentary  boroughs  named  in  the 
Third  Schedule  to  this  Act  shall  return  the  number  of 
members  named  opposite  to  such  borough  in  the  aaid 
schedule, 

6.  Each  of  the  towns  and  places  named  in  the  Fourth 
Schedule  to  thifi  Act  shall  be  a  parliamentary  borough, 
and  return  the  number  of  members  speciSed  opposite 
thereto  in  the  aaid  schedule  \  and  each  such  new  parlia- 
mentary borough  shall  include  the  places  and  be  com- 
prised within  the  boundaries  specified  opposite  thereto 
in  the  said  schedule. 

7. — (1.)  Each  of  the  pEirliamentaiy  borougha  named  i 
the  Fifth  Schedule  to  this  Act  shall  for  all  purposes 
and  relating  to  parliamentary  elections  include  the  places 
and  be  eorapriaed  ■within  the  boundaries  which  are  re 
spectively  specified  and  described  in  the  said  schedule, 
and  shall  not  include  the  places  which  are  either  therein 
specified  and  described  as  excluded,  or  are  included  hy 
this  Act  in  any  other  parliamentary  borough 

(2.)  Where,  by  virtue  of  this  section,  any  area  ia~ 
added  to  a  borough  being  a  county  of  a  city  or  of  a  town 
in  which  freoholders  are  entitled  to  vote  for  the  borough, 
that  area  shall,  for  all  purposes  of  and  relating  to  par- 
liamentary elections  held  after  the  end  of  this  present 
Parliament  J  form  part  of  the  county  of  a  city  or  town, 
and  not  of  the  county  at  large  of  which  it  has  heretofore 
formed  part, 

8. — (1.)  Each  of  the  parliamentary  boromghs  men- 
tioned in  the  Sixth  Schedule  to  this  Act  shall,  for  the 
boroug^&a,  purpose  of  returiiing- members  to  serve  for  such  borough 
in  Parliament,  be  divided  into  diviaiona. 

(2.)  The  number  of  members  for  each  division,  and 
the  number,  naoiea,  contents,  and  boundaries  of  such 
divisions  respectively  shall  be  those  speciBed  in  the  said 
schedule. 

(3.)  Where  any  parliamentary  borough  is  divided  into 
divisions  in  pursuance  of  this  section  a  peraon  shall  not 
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be  registered  as  entitled  to  vote  and  shall  not  vote  m 
more  than  on©  Buch  diviBion. 

(4.)  At  a  general  parLiauientary  election  the  polls  (if 
on^)  for  the  dlTiaions  in  a  divided  borough  shall  be 
taken  on  the  aaine  day,  such  day  to  be  fixed  by  the 
returning'  officer  of  the  borough,  but  uothiug  in  this 
sub-section  shidl  be  taken  to  enlarge  or  extend  the 
discretion  vested  in  him  by  the  Ballot  Act,  1872,  as  to  3»  &  ^^ 
fixing  the  day  of  polL 


64!) 


c.  33. 


CoHtilies. 


9.— (!•)  Each  of  the  coon  ties  at  large  named  in  the  DlTislon  of 
Seventh  Schedule  to  this  Act  shall  return  the  number  of  '^^^'•^'■ 
members  in  that  behalf  named  in  the  said  echedide ; 
and  for  the  purpose  of  returning  such  members,  if  more 
than  one,  shall  be  divided  into  the  same  number  of  divi- 
sions as  the  number  of  members;  and  each  division  shall 
return  one  member, 

(2.)  The  namen,  contents,  and  boundarieis  of  such 
divisions  respectively  shall  be  those  specified  in  the  said 
schedule,  and  any  name  placed  before  the  description  of 
a  division  shall  be  the  name  of  the  division,  and  where 
the  names  of  the  divisions  are  in  the  alternative,  the 
division  may  be  designated  by  both  or  either  of  such 
names  for  all  ptuposes. 

(3.)  Subject  to  the  provisions  of  this  Act  the  members 
for  each  such  division  of  a  county  shall  bo  elected  by 
persons  qualified  in  tho  same  manner,  and  the  nomina- 
tion and  other  proceedings  at  parliamentary  elections 
for  suoh  division  shall  be  conducted  in  the  same  manner, 
oa  if  such  division  were  a  separate  constituency,  and  the 
law  relating  to  parliamentary  ©lections  shall  ai)ply  to 
eaeh  such  diiiaion  as  if  it  7ere  a  separate  county. 


TAUT  n. 

Supplemental  FaoYiaioNU. 

11.  The  borough  of  Warwick  shall  be  called  Warwick  PpovUionH 
and  Leamington.  '^.^''^^^^^ 


Redistribution  of  Seats  Act,  18S0.   [app.  ii. 

The  la'BT  relating  to  the  elections  for  the  parliamentary 
borough  of  Pembroke  shall  apply  as  if  the  places  eoin- 
prised  in  the  area  of  tlio  present  paTlIaiueutary  borough 
of  Haverfordwest  were  named  in  the  Act  of  tlie  seeaion 
of  the  second  and  third  years  of  the  reig^  of  King 
"William  the  Fourth,  chapter  fortj-five^  afiplat'os  sharing 
in  the  election  of  n  meinber  for  Pembroke,  and  the 
lioroiigh  shall  be  called  Pembroke  and  Haverfordwest. 


Ketunuii^ 
officers 
in  new 
"burough, 

p.  71. 


45  &iS 

Vict. 
o.  50, 


12. — (1.)  Save  as  in  thia  Act  mentioned,  in  each  of 
thf  parlljanientary  boroughs  constituted  under  this  Act 
in  which  there  ia  not,  for  the  time  being,  a  mayor,  a 
returning  officer  shall  be  appointed  in  like  manner  as  it 
such  borough  were  included  amongst  the  boroughs  men- 
tioned  in  Schedule  (C.)  to  the  Act  of  the  seasion  of  the 
second  and  third  years^  of  the  reign  of  King  William  the 
Eonrth,  chapter  forty-five,  intituled  "  Au  Act  to  Amend 
the  Representation  of  the  People  in  England  and 
Wales/'  for  which  boroughs  no  persons  aro  specified  in 
such  schedule  as  returning  officers. 

(*2.)  A  returning  officer  of  a  parliamentary  borough 
appointed  by  a  sheriff  of  a  county  in  pursuance  of 
section  eleven  of  the  said  Act,  or  of  any  enaetmetit 
(whether  in  this  or  any  other  Act)  applying  tliat  section, 
need  not  be  resident  in  the  borough  for  which  he  Is 
returning  officer,  provided  that,  if  not  ao  resident,  he 
shall  have  an  office  therein  for  the  purpose  of  his  duties 
in  relation  to  the  registration  of  voters  and  to  elections 
in  such  borough. 

(3.)  Where  a  parliamentary  borough  is   situate   in 

more  than  one  count}' j  the  returning  officer  appointed 
as  above  mentioned  shall  be  appointed  by  the  sheriff  of 
the  county  in  which  the  largest  part  of  sudi  parliamen- 
tary borough  in  extent  is  situate. 

(4.)  Whereas  by  the  Muniiripal  Corporations  Act, 
1882j  it  ia  enacted  that  if  there  arc  more  mayors  than 
one  "Within  the  boundaries  of  a  parliamentarj'  borough, 
the  mayor  of  that  municipal  borough  to  which  the  writ 
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of  election  is  directed  Bhall  he  tlie  retiimiug'  officer :  Be 
it  therefore  enacted  that — 

In  any  such  case  the  writ  of  election  shall  be  directed 
to  the  mayor  of  that  one  of  the  munifipal  boroughs  to 
the  mayor  of  which  the  writ  hus  before  the  passing  of 
this  Act  been  directed,  or  if  it  Las  not  been  directed  to 
Any  euuh  may  or,  then  to  tlio  mayor  of  that  one  of  the 
mtmicipfll  boroughs  which  has  the  largest  jnopulatiou 
according  to  the  last  census  for  the  time  beings  and  in 
any  such  case  the  town  clerk  of  tJie  municipal  borough, 
the  mayor  of  which  is  the  returning  officer,  shall  be  the 
town  clerk  who,  under  the  Eegistration  Acts,  is  to 
receiTs  the  revised  lists  of  parliamentary  voters  front 
the  rev-iaing  barrister,  and  is  to  copy  and  print  thora 
and  to  deliver  the  register  of  voters  to  the  Tetumiop; 
officer,  and  the  conncil  of  the  same  borough  shall  be  thui 
council  to  allow  the  expensea  of  euch  town  clerk. 

(5.)  In  any  new  borough  constituted  under  this  Act, 
the  whale  or  the  larger  part  of  the  area  of  which  \\&b 
before  the  passing  of  this  Act  comprised  in  the  parliu* 
mentary  borough  of  Westminster,  the  high  bailiii'  of 
Westminster  shall  be  the  retuming  officer  for  the  new 
borough,  and  may,  by  writing  under  his  hand,  apjfoint 
a.  fit  person  to  bo  his  deputy  for  all  or  any  of  the  pur- 
poses relating  to  parliamentary  electiona  in  any  such  new 
borough,  and  anything  in  relation  to  a  inariiamentary 
election  authorized  or  required  to  be  done  by,  to,  or 
before  the  returning  ofBccr,  may  be  done  by^  to,  or 
before  the  high  bailiff  himself  or  such  deputy. 

(6.)  Ever}''  such  deputy  shall,  in  eo  far  as  he  act«  as 
returning  oHicer,  be  deemed  to  be  included  in  die  ex- 
pression *'  returning  ofi^r  "  within  tho  meaning  of  tho 
law  relating  to  parlianientry  tdot,'tions. 

13^^ — ^^1.)  Where  a  parliamentary  borough  is  divided 
into  divisions,  the  returning  officer  of  such  borough 
ahall  be  the  retuming  officer  for  each  division,  and 
may,  by  writing  under  his  hand,  appoint  a  fit  person  to 
be  his  deputy  for  all  or  any  of  the  purposes  relating  to 
a  parliamentary  electioiL  in  any  such  division,  and  ony- 
F  f2 
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tMog  In  relation  to  a  parliamentary  election  autliorized 
or  required  to  be  done  by,  tOj  or  before  the  retumiDg 
officer  fesGept  the  fixing  at  the  day  for  taking  the  polle) 
may  be  done  by,  to,  or  before  the  returning  officer  him- 
eelf  or  such  deputy, 

(2.)  Every  such  deputy  shall,  in  Bo  far  as  he  acts  as 
returaiDg  officer,  be^  deomed  to  be  included  in  the  ex- 
preeaion  "  returning  ofKeer"  within  the  meaning  of  the 
law  relating  to  parliamentary  electiona. 

(3-)  For  the  purpose  of  determining  the  distance  of 
tlie  residence  of  any  Toter,  aud  for  all  purposes  of  and 
incidental  to  the  registration  of  voters  in  a  parliamen- 
tary borough  divided  into  divisions,  and  for  the  purpose 
of  the  enactments  respecting  the  division  of  any  such 
borough  into  polling  districte,  ail  the  divisions  shall  bo 
deemed  to  form  the  sam^e  parliaiuentaiy  borough  : 

Provided  that  the  lists  and  register  of  voters  for  the 
borough  ehall  bo  framed,  printed,  and  arranged  in  parts 
80  ajB  to  correspond  to  the  divisions  thereof;  and  the 
voters  in  each  division  shall  be  numbered  in  a  separate 
series. 

(4.)  In  a  boitjugli  divided  into  divisions,  the  election 
for  two  or  more  of  such  divisions  shaU  be  deemed  to  be 
the  same  election  within  the  meaning  of  the  enactments 
relating  to  personation  and  to  voting,  and  the  question 
which  may  be  asked  of  voters  at  the  poll  shall  be, 
"  Have  you  already  voted  here  or  elsewhere  at  this 
election  for  the  borough  of  either  in  this  or  in  any 

other  division  ?  " 

(5.)  8xibject  to  the  provisiune  of  this  Act,  where  any 
parliamentary  borough  is  divided  into  divisions,  the 
members  for  each  division  of  such  borough  shall  he 
elected  by  the  persons  registered  in  such  division  as 
voters  for  the  borough,  aud  the  nomination  and  other 
proceedings  at  parliamentarj'  elections  for  Biich  division 
shall  be  conducted  in  the  Rame  manner  as  if  such  divi- 
sion were  a  separate  constituency,  and  the  law  rein  ting 
to  parliamentary  elections  shall  apply  to  each  division 
BB  if  it  were  a  separate  parliamentsry  borough. 
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14, — ^(1,)  Itt  a  parliamentary  torough   divided   into  Eegiatm- 
divisions,  persons  registered  aa  freemen  ehall  be  entitled  f|^^^  i^ 
to  vote — ■  dividei 

(a.)  if  their  plate  of  abode  is  in  the  borougb>  then  in   ,  . 

tho  division  in  which  euch  place  of  abode  ia  p.  107 

situate ;  and 
(b.)  if  their  place  of  aljodo  is  not  in  the  borough, 

then  in  the  divigioti  to   which  auch   jiersons 

*  *  *  are  allotted  by  the  revising  barrister, 
and  shall  not  be  entitled  in  respect  of  the  qnalification 
of  freemen  to  vote  elsewhere  than  in  such  division*  *  *. 

15,  For  the  purposes  of  the  proviBion  of  the  sthedule  A^ap^- 
to  the  Corrupt  and  Illegal  Practices  Prevention  Act,  18B3,  4a  &  47 
with  respect  to  the  voting  of  any  paid  election  agent,  ^i^*-  *■  ^J 
sub-agent,  polling  agent,  clerk,  or  messenger,  a  parlia-  i^pongh 
mentarj  borough  divided  into  divisions  ehall  be  deemed 
to  form  one  borough,  and  any  such  agent,  clerk,  or 
messenger  employed  for  payment  at  an  election  for  any 
division  may  not  vote  in  any  other  division  of  the 
borough. 


16. — (1.)  The  place  of  election  in  the  case  of  a  divi-  A^toplaoe 
sion  of  a  county  at  large  shall  be  in  such  town  situate  °^  "^leotion^^ 
in  the  said  couaty  at  large,  or  in  a  county  of  a  city  orp,  gi^ 
town  adjoioitig  the  said  county  at  large,  as  the  local 
authority   having    power    to   divide  the  division   into 
polling  districts,  or  in  default  of  any  determination  by 
isuth  local  authority  the  returning  officer,  may  from  time 
to  time  determine,  as  being,  in  their  or  his  opinion,  the 
most  convenient  for  the  pui-poses  of  the  ©lection.     Pro- 
vided that  ia  Ireland  the  place  of  election,  in  the  case 
of  a  division  of  a  county  at  large,  shall  from  time  to 
time  be  fixed  by  the  returning  officer,  and  shall   be 
situate  within  the  di -vision  or  within  a  county  of  a  city 
or  town  adjoining  that  division. 

(2»)  The  place  of  election,  in  the  case  of  a  parlia-  -^"'^t 
mentary  borough,  or  any  division  of   a  parliamentary 
borough,   shall   bo  such  room   or   rooms  in  the   said 
borough  as  the  returning  officer  may  froin  time  to  time 
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determine,  as  being,  io  lus  opinion,  the  most  oonrenient 

for  the  ptirpaaes  of  the  election. 

18.  Any  such  conetitution  of  new  parishee  or  divielon 
or  alteration  of  boundaries  of  parishea  made  for  poor 
law  purpoaes  by  or  in.  pursuance  of  any  Act  of  ParUa' 
ment,  as  has  come  into  operation  on  or  before  the 
twenty- sixth  day  of  March  one  thousand  eight  hundred 
and  eighty- five,  and  any  alteration  of  the  boundary  of  a 
county  which  is  incidental  to  such  constitution,  djyiaion, 
or  alteration,  shaU,  have  effect  aleo  for  all  purposes  of 
the  law  relating;  to  parliamentary  elections  for  any 
future  Parliament. 

20.^ — (L)  Where  the  boundary  of  a  parliamentary 
borough  or  division  of  a  borough  does  not  follow  the 
boundary  of  a  parieh  or  township,  or  other  well-defined 
line  of  demarcation,  the  local  authority  having  power  ta 
divide  such  borough  into  polling  districts  shall,  as  eooa 
as  may  bo  after  the  passing  of  this  Act,  cause  the  several 
points  of  deviation  of  the  boundary  to  be  marked  by 
means  of  boundary  stones,  posts,  or  other  marks  which 
shall  from  time  to  time  be  maintained  and  renewed  by 
such  local  authority. 

(2.)  For  the  purpoBcs  of  thJB  BOctioB,  any  officer  autho- 
rized in  that  behalf  by  the  local  authority,  may,  by 
himself  and  his  workmen,  cuter  upon  any  lands,  doing 
as  little  damage  as  possible,  and  making  compensation 
for  such  damage,  the  amount  of  such  damage  to  be 
determined  in  case  of  dispute  in  manner  provided  by  tho 
Lands  Clauses  ConfioKdation  Acta,  with  respect  to  dia- 
puted  compensation  for  land, 

(3,)  All  expenses  properly  incurred  by  a  local  autho- 
rity in  pursuance  of  this  section  shall  be  defrayed  as 
part  of  the  expenses  of  the  town,  clerk  in  the  registra- 
tion of  voters  for  the  parhamentary  borough, 

SJl,  AH  writs  to  be  issued  for  parliamentary  elections, 
and  all  mandates,  precepts,  instrumente,  proceedings, 
and  notices  consequent  upon  such  writs,  or  relating  t<> 
parliamentary  elections  or  the  registration  of  voters,  shall 
I^Q  framed  and  expressed  in  such  manner  and  form  aa 


I 


* 


APPODix  n.]   48  &  49  Vicjv  c.  2'S. 


U 


may  be  necessary  for  carrying  into  effect  tlie  provisions 

of  tlda  Act,  and  of  tlie  Itepresentation  of  the  People  Act.  *^.^  *^ 

1884.  ^   '^'    ' 

22.  Subject  to  the  pi-ovisions  of  this  Act,  the  law  now  Eleotioii 
in  force  relating  to  parliamentary  olectioni*  shall  remain  ,^^;„ 
in  full  force,  and  shall  apply,  as  nearly  as  ciroumatancos  in  force, 
admit,   to  any  constituency  authorised  by  this  Act  to 
return  a  member  or  membere  to  PurUameiit  aii  if  it  had 
Jieretofore  returned  such  members  to  Parliament. 

23.  In  the  sc-heduies  to  tbie  Act,  unleas  the  context  Definition  i 
otherwiae  rtiquiies,  the  following'  expressions  have  the  sionA  ia 
meaning^s  hereby  assigned  to  them,  that  is  to  say  : —       soheduleB. 

The  expression  "  county  "  means  a  county  at  large. 

The  expression  ''  sossional  division"  lueans  a  county 
petty  sesaional  di vision  as  existing  on  the  &tBt  day  of 
January  one  thousand  eight  hundred  and  eighty-five, 
exclusive  of  any  municipal  borough  having  a  separata 
commission  of  the  peace  which  ia  geogi-aphically  situate 
withiu  that  division,  and  a  "  county  petty  sessional 
division  "  means  any  division  of  a  county,  or  of  a  riding, 
division,  or  parts  of  a  county,  in  and  for  which  division 
petty  sessions  or  special  sessions  are  ustially  held, 
whether  in  one  or  more  place  or  places  in  accordance 
with  any  Act  of  Parliament,  custom,  or  otherwise. 

All  towns  corporate  and  places  which  axe  aot  included 
in  a  sessional  division  a«  above  defined,  and  are  not  ex- 
pressly mentiouLHi  in  thu  schedules  to  this  Act,  shall  be 
considered  as  included  in  the  sessional  division  which 
they  adjoin,  or  if  they  adjoin  more  than  one  sessional 
division,  then  in  the  spssional  division  with  which  tbey 
have  the  longest  common  boundary- 

Whei-e  a  parish,  townland,  or  other  place  with  a. 
definite  boundary,  whether  larger  or  smaller  than  a 
piirifth  or  townland,  is  situate  in  a  county  or  borough 
divided  into  parliamentary  divisions,  and  such  parish, 
townland,  or  other  place  ia  not,  in  the  schedules  to  thi.s 
Act,  included  in  any  of  the  parliamentary  divisions  of 
the  county  or  borough  in  which  it  is  situate,  sucli 
parieb,  townland,  or  place,  shall  be  considered  as  ,in- 
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eluded  in  that  one  of  tlioae  parliamentary  divisions 
wliich  It  adjoins,  or  if  it  adjoins  more  than  one  of  such 
diviBions,  then  in  that  one  of  tlio  said  diyieione  witli 
which  it  has  the  longest  common  boundary. 

Where  a  parliamentary  division  of  a  county  or  borough 
is  de&cribed  in  any  achedule  to  this  Act  as  containing 
the  whole  of  a  seesional  diviaionr  barony,  or  other  area, 
with  the  exception  of  the  portion  comprised  in  anotlier 
parliamentary  division  of  the  same  county  or  borough, 
and  by  reason  of  euch  description  includes  a  parish, 
townlandf  or  ward,  or  paii  of  a  ward,  separated  from  tho 
rest  of  the  first-mentioned  parliaiuentary  division  by  the 
whole  or  part  of  the  said  portion  comprised  in  the  other 
parliamentary  division,  such  parish,  townland,  ward,  or 
part  of  a  ward,  shall,  notwithstanding  the  said  descrip- 
tion, form  part  of  the  other  parliamentary  divieiou,  as 
if  it  had  been  included  in  the  ftaid  exception, 

If  any  doubt  arises  as  to  the  parliamentary  division 
of  a  ooimty  or  borough  in  which  any  pariah,  townland, 
ward,  or  other  place,  whether  larger  or  smaller  than  a 
paridh,  townland,  or  ward,  is  intended  by  the  schedules 
to  this  Act  to  be  included,  isuch  doubt,  on  the  applica- 
tion of  any  voter,  shall  be  determined  by  an  order  of 
the  Local  (fovomment  Board  for  England  or  Ireland 
respectively,  or  in  Scotland  of  one  of  Her  Majesty's 
Principal  Secretaries  of  State  to  be  made  after  local 
inquiry,  and  to  be  confirmed  by  Parliament. 

Any  misnomer  or  inaccurate  desa-iption  in  any  of  tlie 
eehedulea  to  this  Act  shaJl  not  in  anywise  prevent  or 
abridge  the  operation  of  this  Act  with  respect  to  the 
subject  of  such  description,  provided  the  name  is  so 
designated  aa  to  be  commonly  understood. 

The  expression  **  parliamentary  borough  "  means  the 
area  comprised  within  the  limits  of  a  parlitinientary 
boFOughf  and  in  the  case  of  boroughs  the  limits  of  which 
ai'e  altered  by  this  Act  means  the  area  comprised  within 
the  limits  so  filtered,  and  in  the  ease  of  a  parliamontary 
borough  constituted  by  this  Act  means  the  area  com- 
Qiised  within  the  limits  of  the  parliamentary  boi-ough 
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US  so  conatitatod  ;  ProTided  that  where  reference  is 
made  to  a  present  parliamentary  borough,  euch  refer- 
ence shall  be  to  the  area  comprised  in  the  limitB  of  a 
parliamentary  borough  on  the  firat  day  of  January  one 
thousand  eight  hundred  and  eightj-fivo. 

The  espression  "muaicipat  borough"  means  aa 
rpgarda  England  the  area  on  the*  first  day  of  January 
uue  thoufifltiJ  eight  hundred  and  eighty-five  eumpriaeil 
within  the  limits  of  a  luunicipal  borough  under  tho 
Municipal  Ck^rporations  Act,  1882 ;  and  as  r()gards 
Scotland  mean^  the  area  subjei't  on  the  first  day  oi 
January  one  thousand  eiglit  hundred  and  eighty-tive  ta 
the  jurisdiction  of  the  magiatraten  and  town  cotincil  of 
(1  burgh;  and  as  regards  Ireland,  meaus  the  area  on  the 
said  day  comprised  within  the  Umits  of  a  bi>rough  under 
the  Act  of  the  third  and  fourth  years  of  the  reiga  of 
Her  present  Majesty,  chapter  one  hundred  and  eigltt, 
and  the  Acts  amending  the  same. 

The  expression  "municipal  boix>ugh  boundary"  means 
the  bouadary  of  a  municipal  borougli. 

The  expression  "  district "  in  relation  to  any  place  in 
the  metropolis,  means  the  district  of  a  district  board  of 
works  under  the  Metropolis  Management  Act,  18S5,  as 
described  iu  Schedule  B.  to  that  Act. 

The  expression  "local  government  district"  means 
the  area  on  the  first  day  of  January  one  thousand  eight 
hundred  and  eighty-five  comprised  within  the  limits  of 
tiny  local  government  district  as  deEned  by  the  Public 
Health  Act,  1875. 

The  expression  "ward"  in  relation  to  any  place  in 
the  metropolis  as  defined  by  the  Metropolis  Manage- 
ment Ai:t,  1855^  means  a  ward  as  constituted  on  the 
first  day  of  January  o&e  thousand  eight  hundred  and 
eighty-five,  fur  the  purpose  of  the  election  of  vestry- 
men. 

The  expression  "  ward*'  in  relation  to  any  place  not 
in  the  metropolis  means  a  ward  of  the  municipal  bomagh 
in  reference  to  which  the  expre^on  is  used,  as  such 
ward  was  constituted  on  the  first  day  of  January  one 
p  K  5 
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tliDusaad  eight  bundled  and  eighty-five,  ior  the  purpose 
oi  mimiciptil  elections. 

The  expression  "parliamentary  polling  district"' 
means  a  polling  district  of  a  parliamontflry  horougli  ag. 
such  district  was  canstitutHd  on  the  first  day  of  January 
one  thousand  ei]L;ht  hundred  and  eighty-five  for  the 
purpose  of  parliiiinentary  election p. 

The  expression  "municipal  polling  diatrict  "  means  a 
polling  district  of  «  municipal  borough,  as  auch  diatrict 
was  GOnetituted  on  the  first  day  of  January  one  thousand 
eight  hundred  and  eighty-five,  for  the  pui'poso  of 
municipal  electiona. 

The  expreesion  "  pariah  '*  meanB  as  regards  England 
and  Scotland  a  pariah  as  conatituted  on  the  firat  day  of 
January  oue  thousand  eight  hundred  and  eighty-fiTe, 
for  which  a  separate  poor  rate  is  or  can  he  made,  or  for 
which  separate  overseers  or  a  separate  parochial  board 
are  or  can  be  appointed »  and  as  regards  Ireland  means 
a  parish  as  appearing  on  the  maps  of  the  Ordnance 
Survey  and  aa  adopted  in  the  census. 

Wliere  reference  ia  made  in  any  echedulo  to  a  pariah, 
townland,  or  liarony  which  extends  beyond  a  county  at 
large  or  parliamentaty  borough  in  relation  to  which  such 
parish,  towuland,  or  barony  is  mentioned,  the  reference 
shall,  unless  otherwise  expressed ^  be  construed  to  refer 
only  to  such  part  of  the  parish,  townland,  or  barony  as 
is  in  the  said  county  or  borough. 

The  expression  '* present"  means  on  the  first  day  of 
January  one  thousand  eight  hundred  and  eighty-five. 

24.  In  this  Act,    unless   the  context  otherwise   re^ 

quires, — 
The  expresabn  **  member  "  means  a  member  to  serve 

in  Parliament,  and  includes  a  knight  of  a  shire. 
The  e^ipreesion  "parliamentary  election"  means  the 

election  of  a  member  or  members. 
The  expression  '*Iaw  relating  to  parliamentary  ©lee- 

tiona  "  includes  all  laws,  customs,  and  enactments 

relating  to  parliamentary  electiona,  inclusive  of  the 
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law  respecting  the  quaUfication  and  registration  of 
voters. 
The  expression  "the  Registration  Acts"  has  the  same 
meaning  as  in  the  Eepresentation  of  the  People  48  &  49 
Act,  1884.  Vict.  c.  3. 

Application  to  Scotland. 

25.  This  Act  shall  apply  to  Scotland,  with  the  follow-  Applica- 
j  .n     .•  tion  of  Acl 

mg  modincationB : —  ^^  q^^^, 

(1.)  The  sheriff  shall  be  substituted  for  "the  local  land. 
"  authority  having  power  to  divide  a  county  or 
' '  parliamentary  borough  into  polling  districts, ' ' 
and  also  for  the  "  revising  barrister." 

(3.)  Where  by  the  operation  of  this  Act  any  royal  or 
parliamentary  burgh  ceases  as  a  burgh  to 
return  or  to  contribute  to  return  a  member  to 
parliament,  nothing  in  this  Act  shall  affect  in 
any  other  respect  the  rights  and  privileges 
of  such  burgh  as  a  royal  or  parliamentary 
burgh,  or  the  rights,  privileges,  and  functions 
of  the  magistrates,  town  council,  and  officers 
thereof. 


FIRST  SCHEDULE. 

^^^■^  ^-  Section  2. 

(BOBOUaHS  TO  OBASE  AS  SUCH.) 

Each  County  of  a  City  or  of  a  Town  named  below  shall,  for 
the  purpose  of  Parliamentary  Elections,  be  included  in  the  County 
at  large  placed  opposite  to  it 

„       .      .  ~^. m  County  at  large  in  trhicb  it  ia  to  be 

County  of  City  or  Town.  iiduded. 


Berwick-upon-Tweed         .        .  Northumberland. 

Haverfordwest  ...  Pembroke. 

Lichfield Stafford. 

Carrickfergns         .         .         .     .  Antrim. 

Drogheda Louth. 
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rtionS.  PABTm. 

(BoBotraaa  DaisjuroHisED  vob  OoBBUPxioir.) 
Maoolegfield.  Saadwiok. 

SECOND  SCHEDITLE. 

(BOSOUOB8  TO  LO6B  Om  MSMBSB.) 

THIRD  SCHEDULE. 

(BOBODOHB  to  KJLVB  AbDOIOHAL  MSXBBBS.) 

•    FOURTH  SCHEDULE. 

(New  Bobouohb.) 

FIFTH  SCHEDULE. 

(COHTBHTB  ASD  BOVHDABXBS  OW  BOBOXTOBS  WITH  AUTEBED 

BomnuBiBB.) 


.8.  SIXTH  SCHEDULE. 

(DiTiaiOHB  or  Bobouqhs.) 
{Number,  Name;  Content$,  and  Bnmdarin  ofDiviiiona  ) 

9.  SEVENTH  SCHEDULE. 

(Couirnxs  xr  labob.) 
{Number  ofJfemberB  and  Name$  and  ConUntt  of  JHvittotu.) 

.j«cuon27.  EIGHTH  SCHEDULE. 

FIRST  PART. 


Tear  and 
Chapter. 


30  &  31  Vict. 
c.  102. 

33  &  34  Vict. 
c.  21. 

33  &  34  Vict, 
c.  25. 

33  &  34  Vict, 
c.  38. 

33  &  34  Vict, 
c.  54. 

3t  &  35  Vict, 
c.  77. 


TiUe. 


The    Representation    of 
the  People  Act,  1867. 

An  Act   to    disfranchise 

the  boroughs  of  Bridge 

water  and  Beverly. 
An  Act    to   disfranchise 

certain   voters    of    the 

city  of  Norwich. 
An  Act   to   disfranchise 

the  boroughs  of  Sligo 

and  Cashel. 
An  Act    to    disfranchise 
certain    voters    of    the 

city  of  Dublin. 
An  Act   to    disfranchise 

certain  voters  for   the 

city  of  Norwich. 


Extent  of  Repeal. 


Sections  thirteen,  four- 
teen, fifteen,  and  six- 
teen. 

Sections  two,  three, 
four,  and  five. 

The  whole  Act. 


Sections  two,  three,  and 
four. 

The  whole  Act. 
The  whole  Act. 
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48  &  49  Vict.  c.  56. 

An  Act  to  amend  the  Laic  mth  respect  to  Corrupt  Practices 

at  Parliamentary  Elections. 

[6th  August,  1885.] 

Be  it  enacted  by  the  Queen's  Most  Excellent  Majesty. 

by  and  with  the  advice  and  consent  of  the  Lords  Spiritual 

and  Temporal,  and  Commons,  in  this  present  Parliament 

assembled,  and  by  the  authority  of  the  same,  as  follows : 

1.  Nothing  in  the  law  relating  to  parliamentary  elec-  Conditions 
tlons  shall  make  it  illegal  for  an  employer  to  permit  °°  j 
parliamentary  electors  in  his  employment  to  absent  maj  give 
themselves  from  such  employment  for  a  reasonable  time  *^^®     . 
for  the  purpose  of  voting  at  the  poll  at  a  parliamentary  emplojda 
election,  without  having  any  deduction  from  their  salaries  *?  ^**'*'^ 
or  wages  on  account  of  such  absence,  if  such  permission  j^„te 

is,  so  far  as  practicable  without  injury  to  the  business  of  P-  310. 
the  employer,  given  equally  to  all  persons  alike  who  are 
at  the  time  in  his  employment,  and  if  such  permission  is 
not  given  with  a  view  of  inducing  any  person  to  record 
his  vote  for  any  particular  candidate  at  such  election, 
and  is  not  refused  to  any  person  for  the  purpose  of 
preventing  such  person  from  recording  his  vote  for  any 
particular  candidate  at -such  election. 

2.  This  Act  shall  not  be  construed  to  make  illegal  any  Construe* 
act  which  would  not  have  been  illegal  if  this  Act  had  ^°^  *** 
not  passed. 

3.  This  Act  may  be  cited  as  the  Parliamentary  Elec-  Short  title, 
tions  Corrupt  Practices  Act,  1885. 


48  &  49  Vict.  c.  62. 
Parliamentaey  ELBcnoNS  (EETURNiNa  Officers)  Act, 

1885. 
An  Act  to  amend  the  Law  relating  to  the   Charges  of 
Returning  Officers  at  Parliamentary  Elections. 
Be  it  therefore  enacted,  &c. : — 

1.  This  Act  shall  be  construed,  so  far  as  regards  Short  title. 
England  and  Ireland,  as  one  with  the  Parliamentary 
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Beduetian 
of  unouDt 
requited  in 

eloctlon 
by  third 
Mihedule 

Vict.  c.  84. 


B«duction 
ct  AminiAt 
leqaired  in 

rlcction*  by 

•if  4L&42 
Vict.  6.  41. 


Increase  of 
retiiniing 
offioera' 
iibarges  in 
cntam 


Fajmeuts 
to  deputy 
petufnuig^ 
ofticera. 


Elections  (Eetiirmug  Officers)  Act,  1875,  and  together 
with  that  Act  may  lje  cited  as  the  Parliamentary  Elec- 
tions (Eetiurnitig  Officers)  Acts,  1875  and  1885,  and  this 
Act  shall  be  construed,  so  far  aa  regards  Scotland,  as 
one  with  tlie  Parliamentary  Elections  HGtuming  Officers 
Ikpeneea  (Scotland)  Act,  1878,  and,  together  with  that 
Act,  may  be  cited  as  the  Parliamentary  Elections  Ke- 
tuming  Officers  (Scotland)  Acta,  1878  and  1885,  and 
this  Act  may  be  cited  separately  as  the  Pariiaujentary 
Elections  {Rottiming  Officers)  Act,  1885. 

2.  In  the  Third  Rcheduls  to  the  Parliamentary 
Elections  (Returning  Officers)  Act,  1875,  "twenty-five 
pounds "  shall  be  substituted  for  "  one-fifth  of  the 
maximum  acoording  to  the  nbove  scale  *^  in  the  poilion 
thereof  (above  recited)  relating  to  elections  where  not 
more  candidates  stand  nominated  than  there  are  vacancies 
to  be  fiUed  up. 

3.  In  the  schedule  to  the  Parliamentary  Election* 
Heturning  Officers  Expenses  (Scotland)  At^t,  1878, 
"twenty- live  pounds"  shall  be  substituted  for  "one- 
fifth  of  the  maximum,  according  to  the  above  scale,"  in 
tho  portion  thereof  (above  recited)  relating  to  elections 
where  not  more  candidates  stand  nominated  than  there 
are  vaeanciefl  to  be  tiUed  up, 

4.  Notwithstanding  the  scale  of  charges  laid  down  in 
the  First  Schedule  of  the  PurHamontary  Elections  (Re- 
turning Officers)  Act,  187a,  it  shall  be  lawful  in  any 
ootinty  constituency  in  England  for  the  returning  otficer 
to  charge  four  guineas  for  each  presiding  officer  and 
thirty  shillings  for  each  clerk  at  a  polling  station, 

5.  Where  a  returning  officer  in  Scotland  is  empowered 
to  appoint  a  deputy,  he  may  pay  such  deputy  according 
to  the  scale  set  forth  in  the  schedule  to  this  Act,  and 
such  payments  shall  bo  allowed  as  expenses  properly 
incurred  by  the  retui-nlng  officer  within  the  meaning  of 
the  Parliamentary  Elections  Returning  Officers  Expenses 
(Scotland)  Act,  1878,  and  of  the  Ballot  Act,  1872. 
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49  Vict.  c.  16. 

Lunacy  (Vacatino  of  Seatb)  Act,  1886. 

An  Act  to  amend  the  Late  in  regard  iv  the  vacating  of 
Smta  m  th0  Mouse  of  Commont, 

Be  it  enacted  by  the  Queen's  moat  Excellent  Majesty, 
by  and  with  the  advice  and  coneetit  of  the  Lories 
Hpiiitual  and  Temporalf  and  Commons,  in  the  present 
ParUainent  assembled,  and  bj  the  anthoiitj  of  the 
same,  as  follows : 

1.  This  Act  may  for  all  purposes  he  cited  as  the 
Lunacy  (Vacating;  of  Seats)  Act,  1886. 

2,  If  a  member  of  the  Honaeof  Commons  is  received, 
or  committed  into,  or  detained  in  any  asylum,  house,  or 
other  place  as  a  lunatic  the  following  provisione  shall 
liave  effect ;  that  ia  to  say, 

(i.)  It  shall  be  the  duty  ol  the  court,  judge,  magis- 
trate, or  person  under  or  upon  whose  order, 
and  of  every  medical  person  or  practiti*>ner 
upon  whose  certificate  such  member  has  liecn 
so  received,  committed,  or  detained,  and  of 
every  superintendentj  officer,  proprietor,  or 
other  perftoti  having  the  chief  charge  of  suoli 

rL  asylum,  house,  or  other  placo  as  aforesaid,  us 

I  (joon  as   may  be,   to   certify  such  refeption, 

f  committal,  or  detention  to  the  Speaker  of  tho 

House  of  Commons. 
(ii.)  It  aliaU  be  lawful  for  any  two  membtra  of  tho 
House  of  Commons  to  certify  to  the  Speaker 
that  they  are  credibly  informed  of  such  recep- 
tion, committal,  or  detention. 
(iU.)  The  Speakor  shall  forthwith  transmit  such  certi- 
ficate or  certificates,  as  the  case  may  be,  if  the 
place  of  such  reception,  £H>mmittal,  or  detention 
is  in  England,  to  the  Commissioners  in  Lunacy 
in  England ;  if  such  place  is  in  Soothmd,  to 
the  Board  of    Commissioners  in    Lunacy  in 
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Penalty, 


Scotland ;  and  if  such  place  is  in  Ireland,  t 
the  Inepectorg  of  Limatio  Aeylmns  ia  Ireland - 
(iv.)  On  receiving  sueh  certificate  or  certificates,  as 
the  ca^e  may  h&,  the  Commifisioners  of  Lnnacj 
in  England,  the  Board  of  Commieaioners  in 
Lunacy  in  Scotland,  or  the  Inspectora  of 
Lunatic  Asylums  in  Ireland,  or  any  two  of  ^^ 
them,  as  tlie  cme  may  be,  shall,  without  delay,  ^| 


▼isit  and  examine  the  member  to  whom  the 
certificate    relates,   and    shall    report  to  the 
Speaker  whether  he  in  of  unisound  mind. 
(vO  If  the  report  is  to  the  effect  that  the  member  is 
of  unsound  mind,  the  Sp^'aker  shall,  at  the 
expiration  of  aix  months  from  the  date  of  the 
said  report,  if  the  House  of  Commons  be  then 
sitting,  and  if  not,  then  as  soon  as  may  be 
after  the    next    sitting  tht^reof,    require   the 
Oommisaionera  in  Lunacy  in  England,  or  ihf> 
Board  of  ComnuBsioQers  in  Lunacy  in  Scot- 
land, or  the  Inspectors  of  Lunatic  Asylums  in 
Ireland,  or  any  two  of  them,  aa  the  cose  may 
be,  again  to  visit  and  examine  the  member 
aforesaid ;  and  if  they  shall  report  that  he  ia 
still  of  unaound  mind,  the  Speaker  wball  forth- 
with lay  both  reports  on   tho   table   of  the 
House  of  Oommons,  and  tliereupon  the  seat  of 
the  member  shall  be  vacant, 
(vi.)  Where  the  seat  of  a  member  so  becooies  vacant, 
the  Speaker  shall  issue  his  warrant  to  the 
Clerfe  of  the  Crown  to  make  out  a  new  writ 
for  electing  another  member  in  the  I'oom  of 
the  member  whose  seat  has  so  become  vacant. 
3,  Every  medical  person  or  practitioner,  and  every 
superintendent,    offitier,    proprietor,    or    other    person 
having  the  chief  charge  of  any  asylum,  house,  or  other 
place,  who  shall  wilfully  contravene  or  disobey  the  pro- 
visions of  this  Act,  shall  be  liable  to  a  penalty  not  ex- 
ceeding one  himdred  pounds,  to  be  recovered  with  costa 
at  the  suit  of  any  person  in  her  Majesty's  High  Court 
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Act  to  amend  the  provisions  of  the  Parliamentanj 
Elections  {Returning   Oncers)  Aet^  1875. 

[25tli  Jane,  1886.] 

Be  it  enacted  by  the  (iueen'a  most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords 
Spiritual  and  Temporal,  and  (?ommons,  in  this  present 
l*arliament  assembled,  and  by  the  authority  of  the  same, 
03  followe : 

1.  The  judge  or  officer  by  whom  any  account  or  claim  Ravtew  of 
19  taxed  or  examined  under  the  Parliamentary  Elections  ^*'*  ^  * 
(Eetiirning  Officers)  Act,  1875  (herein  called  the  "prio-  p.  ig'i. 
cipal  Act "),  shall  deliver  to  the  returning'  officer,  and  to 
the  other  party  to  the  tajtation  or  examination,  a  certifi- 
cate showing  the  item^  and  amounts  allowed  or  dis- 
allowed, with,  a  copy  of  any  order  or  judgment  made 
thereon. 

Either  party  may,  witliin  seven  daya  of  the  delivery 
to  him  of  such  certificate,  give  notice  in  writing-  to  the 
said  judge  or  officer  of  intention  to  appeal,  spedtying  in 
the  notice  the  itemti  and  amounts  in  reepect  of  which  hi 
intends  to  appeal. 

The  said  judge  or  officer  shall  thereupon  forthwith 
trftoamit  to  the  prescribed  taxing:  officers  of  the  superior 
c;ourt  the  said  account  or  claim,  with  any  vouchort] 
relating  thereto,  the  certificate  and  the  notice  of  appeal, 
and  such  ta.xing  officer  almll  forthwith  proceed  to  review 
the  taxation  or  examination  in  the  usual  manner,  or  iu 
such  manner  as  may  b*>  prescribed,  and  ehall,  if  r«.-- 
<juired,  receive  evidence  in  r*>latiQn  to  tlie  matters  in 
dispute,  and  may  contii'm  or  vary  the  certificate,  and 
direct  by  whom  all  or  any  part  of  th©  costs  of  review 
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stable  shall  thereupon  ^ivQ  a  certificate  under 
his  hand,  stating  the  natne  of  the  constable , 
hie  number  in  the  police  force,  his  number  and 
doHcriptioii  on  the  register  of  voters,  and  the 
fact  that  he  is  so  sent  or  employed ; 
(2.)  The  presiding  officer  at  any  palling  booth  or 
latation  shall,  on  production  by  such  crmstable 
of  the  Bftid  certificate,  allow  him  to  vote  at  that 
booth  or  station,  and  ahaE  forthwith  cancel  the 
said  certificate,  and  deal  "ff-ith  the  same  in  like 
manner  as  the  counterfoils  of  Toting  papers 
are  directed  by  law  to  be  dealt  with ; 
(3.)  No  suoh  constable  shall,  under  this  eection,  be 
entitled  to  vote  at  any  election  at  which  he 
would  not,  but  for  this  section,  be  entitled  to 
vote,  nor  more  than  once  in  any  election,  and 
if  he  so  votes,  or  attempts  to  %'ote,  he  shall  be 
subject  to  all  the  penalties  imposed  by  law  un 
a  person  personating  or  attempting  to  personate 
a  voter  at  such  election  ; 
(4.)  In  this  section, — 

(o.)  "Constable"  includes  any  person  be- 
longing to  a  j>olice  force ; 
(6.)  **  Chief  constable  *'  includes  an  assistant 
chief    uonstable,    a  commissioner  or 
a^stant  commiasioner  of  poUce,    a 
bead  constable,  and  any  other  perapu 
for  the  time  being   in   command  of 
a    police  force,   or    acting    in    that 
capacity ; 
(c)  "  Begister  of  voters  "  ha«  the  same  mean- 
ing ae  in  the  Ballot  Act,  1872.  g-  ^  3^ 
5.  Provided  always  that  tliis  Act  shall  not  operate  to  Vict,  c,  y  j. 
extend  the  benefit  of  the  eighth  section  of  the  Corrupt  ^^§i^ 
Practices  Prevention  Act,  1854,  to  any  person  becoming  g  of  17  & 

entitled  to  vote  by  virtue  of  this  Act.  '^.Ylf** 

c    1  u^ 
S.  This  Act  may  be  cited  aa  the  Police  Disabilities  g|,„_|  ^tu 

Hemoval  Act,  1687. 
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50  &  51  Yict.  c.  56. 

Shebiffs  Act,  1887. 

An  Act  to  eonsolidate  the  Law  relating  to  the  OjUce  of 
Sheriff  in  Englaml,  and  to  repeal  cer  fain  Enacttnentt 
relaiinff  to  Sheriff's  which  have  ceased  to  be  in  force 
or  have  become  unneeessarf/, 

Bx:  it  enacted,  &c. 

PreUminurff, 

1.  This  Act  may  be  cited  as  the  Sheriffs  Act,  1887. 

2,  This  Act  shall  not  extend  to  Scotland  or  Ireland 

Appointment  and  Qualification. 

3. — (1.)  A  sheriff  shall  be  annually  appointed  foi 
every  county. 

(2.)  Save  &&  provided  by  this  Act,  a  shforifE  shall  not" 
hold  office  for  more  than  one  year,  and  a  grant  after  the^j 
pasBiug  of  this  Act  of  the  o^ce  for  more  than  one  yeaa^H 
ahaU  be  void. 

(S,)  The  oiEce  of  sheriff  or  of  any  officer  of  a  sheriff 
shall  not  become  void  by  reaaou  of  the  demise  of  the 
Crown,  or  in  Cornwall  of  the  Duchy  of  Cornwall,  but 
the  person  holding  the  olfice  shall,  unless  sooner  removed 
or  superseded,  ctmtinue  in  office  for  the  remainder  of 
his  term,  in  like  manner  as  if  such  demise  had  not  takeiL, 
place. 

7.— (2.)  Every  sheriff  shall  continue  to  be  and  act  aa' 
sheriff  until  bis  successor  has  made  the  said  declaration, 
and  entered  upon  office, 

18. — (1.)  A   sheriff  shall  not  be  bound  to  bold  a" 
county  court  except  where  the  holding  of  such  court  is 
required  for  the  purpose  of  an  election  or  of  the  due 
execution  of  some  writ,  or  for  any  other  specific  purpose, 
in  which  case  he  sball  hold  a  court  at  the  time  fixed  for 
such  purpose  by  law  or  by  such  writ,  or  if  no  time  ia  ao 
fixed,  as  soon  as  is  reasonably  practicable  after  be 
informed  of   the  necessity  for  holding  such   court, 
receives  such  writ,  and  where  more  than  one  court  is 
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required  to  he  iield  for  any  such,  purpose,  he  flhall  bold 
oourtfi  at  intervals  not  exceeding  one  month  from  each 
other. 

(2.)  A  sheriff's  county  court  shall  be  hfhl  at  tho 
p1a.ce  heretofore  appointed  or  authorizp'd  by  law,  or  at 
such  other  place  as  the  aherilf  may  from  time  to  time 
fix  Tjrith  the  oonaent  of  the  authority  having  for  the  time 
being  power  to  divide  the  county  into  polling  dietricto 
for  the  purpose  of  parliamentary  electiouH, 

I  'ndeT'  Sharif  and  Ojicert. 

33. — (1.)  E^ery  sheriff  shall  within  one  month  after  ouigat'iiu 
the   notification   uf    his    appointment   in   tlie   London  unde^'"'^ 
Gfizott©  hj  trriting   under  his  hand   appoint  aomo  fit  af^bi^tiut! 
person   to  be   his  undi?r-HheriJBF,  and.  shall  transmit  a  ^y  ^nd^r- 
duplicate  of  such  written  appointment  to  the  dork  of  ■'"^i*- 
the  peace  for  the  county,  which  shall  be  filed  liy  him 
among  the  ret-ords  of  his  office. 

24.  Every  sheriff  shall  appoint  a   sufficient  deputy,  Obligation 
who  sholl  be  resident  or  have  an  office  within  one  mile  *^  appoint 
from  the  Inner  Temple  Hall,  for  the  receipt  of  write,  readout  in 
the  granting  of  warrants  thereon,  the  making-  of  returns  I^o^doii. 
thereto,  and  the  acceptance  of  all  rnim  and  orders  to  he 
made  on  or  touching  the  execution  of  any  procesa  or 
writ  to  b€  directed  to  such  sheriff. 

25. — (1.)  'NVhere  the  sheriff  of  a  county  dies  before  Eiccntion 

the  expiration  of  his  year  of  offi<^  or  before  ho  is  law-  ^y  j^dl-r- 

fuUy  superseded,  the  under-therifl  by  him  appointed:  sheriff  on 

shall   noverthfless  continue  in   office  and  shall   until  °™^"  "^ 

aiispentiiou 

another  sheriff  be  appointed  for  the  said  county  and  of  i»heritf , 
has  made  the  declaration  of  office,  execute  the  office  of  "*'*j['' 
afaeriff,  in  the  name  of  the  deceased  sherLff,  and  be 
answerable  for  the  execution  of  the  said  office  as  the 
deceased  sheriff  would  by  law  have  been  if  hving ;  and 
the  acfurity  given  to  the  sheriff  so  deceased  by  the  said 
under-sheriff  and  his  pledges  shall  remain  and  be  a 
eecuril^  to  the  Crown  and  to  all  persons  whomsoever 
for  such  under- ftheriff's  due  execution  of  the  offices  of 
sheriff  and  under'Sberiff. 
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(2,)  When  it  becomes  the  dutv  of  an  under-aherifF  to 
act  as  sheriff  under  the  proviBions  of  this  section  he  may 
by  writing-  under  his  hand  appoint  a  deputy. 

36. — (1.)  The  sheriff  of  a  county  of  a  city  or  a  couni 
of  a  town  other  than  London  shall  continue  to  be  a 
pointed  in  manner  provided  by  the  Municipal  Corpora- 
tions Act,  1882,  and  shall  hold  office  for  the  term  in  that 
Act  mentioned,  and  in  the  event  of  the  death  or  incapa- 
city of  a  sheriff  ao  appointed,  the  council  of  the  said  city 
or  town  shall  forthwith  appoint  another  fit  person  to 
execute  the  office. 


I 


r53  &  54  Yiat.  c.  71. 
Bankbuptcy  Act,  1890. 

An  Aci  to  amend  the  Law  of  Bnnkruptcy. 
DiB^oali-  9.  No  di^qualiiication  ai'ising  by  virtue  of  section 
b*^^  °t  ^^^^7'^^^  of  the  principal  Act  ehaU  exceed  a  period  of 
five  years  from  the  date  of  any  discharge  which  may 
iiave  been,  or  may  hereafter  be,  granted  under  and  by 
virtue  of  the  principal  Act,  or  of  this  Act,  It  is  hereby 
declared  that  the  difiqualifi cations  arifiing  by  virtue  of 
the  said  section  inoliido  disqualiiieatian  for  l>eing  elected 
to,  or  holding  or  execatiug  the  oihce  of,  a  member  oi  a_ 
county  oouncil. 


Ante, 
p.  91. 


57  &  58  Viot.  0.  16. 


tioii  an  t« 
appeals. 


An  Act  to  amend  the  Supreme  C'ouri  of  Judicature  Acts. 

[3rd  July,  1894. 
1. — (L)  No  appeal  shall  lie —  *  *  * 

(b.)  without  the  leave  of  the  judge  or  of  th| 
Court  of  Appeal  from  any  interlocutory  order  or 
locutory  j  udgment  made  or  given  by  a  j  udge,  except  *  * ' 
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58  &  59  Vict.  0.  40. 

An  Act  to  amend  the  Corrupt  and  illegal  Practices  Prf- 

[6th  Jul3%  1895.] 


vmtian  Aci,  18S3. 
Be  it  enacted  by  the  Queen's  most  Excellent  Majostv, 
by  anil  ^th  the  adv-ice  and  consont  of  the  Lords 
Spiritual  and  Temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the 
same,  as  follows  :^ 

1 .  Any  person  who,  or  the  direciors  of  any  hody  or  t'ertiiin 
association  corporate  which,  before  or  during^  any  par-  meTtacon- 
liamentary  election,  ehttll,  for  the  purpose  of  affet-ting  oerning^a 
the  return  of  any  candidate  at  such  election,  make  or  i^'t^"]^^*'* 
publish  any  false  statement  of  fact  in  relation  to  the  illegal 
peroonal  character  or  conduct  of  such  randidatp  shnll  ^/^'^^4-' 
be  guDty  of  an  Ulegul  practice  within  the  meaning  of  Viot.  c.r5i. 
the  provisions   of  the   Corrupt   and   lUegal  Practicea  ^**i*, 
Prevention  Act,  18S3,  and  shall  be  subject  to  all  the 
penalties  for  and  consequences  of  committing'  an  illegal 
practice  In  the  said  Act  meutioned,  and  the  said  Act 
ehall  be  taken  to  be  amended  as  if  the  illegal  pratrtioe 
defined  by  tbi&  Act  bad  been  coutaint>d  therein, 

2.  No  person  shall  be  deemed  to  be  guilty  of  such  ETidemtp 
illegal  practice  if  he  can  show  tliat  he  had  reasonable  ^chlr^^ 
gi^unds  for  believing,  and  did  belieYO,  the  statement  imder  thf 
made  by  him  to  be  true.  ' 

Any  person  charged  with  an  offrmce  under  this  Act, 
and  the  husband  or  wife  of  8uch  person,  as  the  ctase 
may  be,  shaE  be  competent  {a)  to  give  evidence  in 
Answer  to  sticli  charge^ 

3.  Any  person  who  shall  make  or  publish  any  false  lojonution 
statement  of  fact  as  aforesaid  may  be  restrained   by  l'^^„ 
interim  or  perpetual  injunction  by  the  High  Court  of  nrnking- 
Justice  from  any  repetition  of  such  false  statement  or      *****'*''" 
any  false  Rtatemeut  of  a  similar  character  ia  relation  to 
such  candidate)  and  for  the   purpose   of   granting  an 
interim  injunction  primd  facie  proof  of  tlie  falsity  of  the 
statement  shall  be  sufficient. 

{a)  See  46  &  47  Viot.  o.  tl,  a.  52  {I),  imte,  and  61  k  62  YicA. 
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4.  A  candid&te  shall  not  be  liable,  nor  sball  be  subjei^^l 
to  any  incapHcity,  nor  aball  Jiis  election  be  avoided,  for 
any  illegal  practice  undef  this  Act  committed  by  bis 
agent  other  than  his  election  agent  (6),  unless  it  can  be 
shoM^n  that  the  candidate  or  hie  election   agent   hi 
authorized  of  consented   to   tho  committing    of  Biichi' 
illegal  practice  by  such  other  agents  or  has  paid  for      , 
the  circulation  of  the  fake  statement  constituting  the|^| 
illegal  practice,    or  nnleea  upon   the  hearing    of    an^* 
election  petition  the  election  Court  shall  find  and  report 
that  the  election  of   such  candidate  'was  procured  or 
materially  assisted  in  consequence   of  the  making  ov-^^ 
publishing  of  such  false  statements.  ^H 

5.  This  Act  may  be  cited  as  the  Comapt  and  Illegai^^ 
practices  Prevention  Act,  1895,  and  shall  be  construed 

as  one  with  the  Corrupt  and  Illegal  Practices  Preveij- 
tion  Actp  1833,  and  that  Act  and  this  Act  may  bo  cited 
together  as  the  Corrupt  and  Illegal  Practices  Preven- 
tion Acts,  1883  and  1896. 


Com  pe- 
tes Liy  uf 
witucmswiii 
in  orimi- 
Tml  cases. 


61  tt  02  Yict,  c.  36. 
The  Criminal  Evidence  Act,  1808, 

An  Act  io  amend  ike  Law  of  Evidence. 

[12th  August,  18917 

1.  Every  person  charged  with  an  offence,  and  the  wile 
or  husband,  as  the  case  may  be,  of  the  person  so 
charged,  shall  be  a  competent  witness  for  the  defence 
at  every  stage  of  the  proceedings,  whether  the  personj 
80  charged  is  charged  solely  or  jointly  with  any  othc 
person.     Provided  as  follows : — 

(a.)  A  person  bo   charged  shall  not  be  called  as 

"witness  in  pursuance  of  this  Act  except  upon 
his  own  application : 


n 

4 


{b)  Or  sub'agGQt 
ittfn. 


U  k  47  Vict,  c,  ai,  9,  25  (3),  «nh,  and  t.  &, 
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(b.)  The  failure  of  any  peraon  charged  with  an 
offence,  or  of  the  wife  or  husband,  as  the  case 
may  he,  of  the  petsoa  bo  charged,  to  giTe 
evidence  shall  not  be  made  the  subject  of  any 
comment  by  tho  prosecution  : 

(e>)  The  wife  or  husband  of  the  person  charged  ehall 
not,  aare  as  in  this  Act  mentioned,  be  called  as 
a  witness  in  puirsuauce  of  this  Act  except  upun 
the  application  of  the  person  eo  charged : 

(d.)  Nothing  in  this  Act  shall  make  a  husband  com- 
pellable to  disclose  any  communication  made 
to  him  by  bis  wife  during  the  marriage,  or  a 
wife  compeliablo  to  di3>cIo8e  any  eomxuunica- 
tion  made  to  her  by  her  husband  during  tlio 
marriage : 

(e.)  A  person  charged  and  being  a  witness  in  pur- 
suaooe  of  this  Act  may  be  aaked  any  question 
in  oios9>examination  notwithstanding  that  it 
would  tend  to  criminate  him  as  to  the  olieace 
charged: 

(f.)  A  person  charged  and  called  as  a  witness  in 
pursuance  of  this  Act  ahaU  not  be  asked,  and 
if  asked  shall  not  be  required  to  answer,  any 
question  tending  to  show  that  he  has  oom- 
mitted  or  been  convicted  of  or  been  charged 
with  any  otfence  other  than  that  where  witli  he 
is  then  charged,  or  ia  oi  bad  character,  uulesjj — 
(i)  the  proof  that  he  hag  committed  or  been 
conricted  of  auch  other  offence  is  admissible 
evidence  to  show  that  he  ia  guil^  of  the  otfence 
wherewith  he  ia  then  charged ;  or 

(ii)  he  has  personally  or  by  his  advocate 
aaked  questions  of  the  witneeses  for  the  pro~ 
secution  with  a  view  to  establish  his  own  good 
character,  or  has  given  evidence  of  his  good 
ebaracter,  or  the  nature  or  conduct  of  the 
defence  ia  sut-h  as  to  involve  imputationa  on 
the  character  of  the  prosocutor  or  the  witnesses 
for  the  prosecution ;  or 

Q  Q 
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(iii)  he  has  given  evidence  against  any  other 
persoa  charged  with  the  same  offeiice, 

(g.)  Every  person  called  bus  a  witness  in  pursnance  of 
this  Act  shall,  unless  otherwiBe  ordered  by  the 
court,  give  bis  evidence  fi-oin  the  witness  box 
or  other  place  from  which  the  other  witnesses 
give  their  evidence ; 

(h.)  Nothing  in  this  Act  shall  affect  the  proviaione  of 
section  eighteen  of  the  Indictable  Offences  Act, 
1848^  or  any  right  of  the  person  charged  to 
make  a  statement  without  being  sworn, 

2.  Where  the  only  witness  to  the  facts  of  the  caaa 
called  by  the  defence  is  the  person  charged^  he  shall  bo 
called  as;  a  witness  immediately  after  the  close  of  the 
evidence  for  the  prosecution. 

3.  In  cases  where  the  right  of  reply  depends  upon  the 
question  whether  evidence  has  been  called  for  the  de- 
fence, the  fact  that  the  person  charged  has  been  called 
aa  a  witness  shall  not  of  itself  confer  on  the  prosecution 
the  right  of  reply. 

»  ♦  *  *  * 

6.- — (1.)  This  Act  shall  apply  to  all  criminal  pro- 
ceedings, notwithstanding  any  enactment  in  force  at  the 
commencement  of  thia  Act,  escepf  that  nothing  in  this 
Act  shall  affect  the  Evidence  Act,  1877. 

«  «  #  «  « 

7. — (1.)  This  Act  shall  not  extend  to  Ireland, 
(2.)  This  Act  shall  come  into  operation  on  the  ex-^ 
piration  of  two  months  from  the  passing  thereof. 

(3.)  This  Act  may  be  cited  as  the  Criminal  Evidenoe 
Act,  1898. 


I 


M&Ae  2 let  Nov.,  1 868,  ponmant  to  the  Parliamsotaxj  Electiana 

Act,  ises. 


1.  The  preftentatioQ  of  an  eloctiaa  petition  ah&tl  be  made  bj  Ant/-, 
leaving  it  at  the  office  of  the  master  oonufiabed  bj  the  Chief  F>  ^^'^- 
Jiuticfl  of  the  Common  Vleoi  {a),  and  Kuoh  tDaster  or  hiit  cIltJc 

shall  (if  required]  gire  a  receipt  which  may  be  in  tJbe  following^ 
form  :^ 

Received  an  the  dAy  at  ,  ftt  the  master^a  office^  a 

petition  toaehing  the  ebction  of  A.  B.,  a  tneniher  f cr  , 

pUifportitigr  to  be  ngned  bj  [initfrtt/ig  m«mfs  o/petUioHert]. 

C.  D.,  Matter'i  Clerk. 

With  the  petition  ahall  also  be  left  a  oopjr  theniof  for  the 
master  to  eesid  to  the  returning'  officer,  pimuant  to  eection  7  of 
the  Act. 

2.  An  olectiuu    petition    ahall    contain    the    following    »tate-  A^tU^ 
menta :—  P-  200. 

1.  It  ih&U  sta.te  the  tight  of  th«  petationer  to  petition  within 
woiion  b  of  the  Aot. 
It  flhall  Btate  tho  holding  and  raatdt  of  the  eleetioa^  and 
ehall  briefly  i^tc   the   facta  a&d  groiuiihj   relitd   on  ta 
Austain  the  prajrer. 

3.  The  petition  eball  be  diirided  bto  paragraphA,  eaoh  of  which,  AtOe, 
a*  nc^arlf  as  may^  be,  shall  he  cwn&ied  to  ■  distiuot  portion  of  th^  P>  2Q0. 
■tibjegt,   and  every  paragmph  ah^  ho  numbered  oonMcntiTelj, 

(ft)  Kow,  the  Lord  Chief  JiutJce  of  England. 
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Jilff, 

p.  200. 


p.  200. 


and  no  ooats  ahall  "be  allowed  of  dm  wing-  or  copyioi^'  any  petitioa 
not  BubstnntiaUy  in  compliance  with  this  rale  uiUesa  otherwUe 
ordered  Ijy  the  court  or  a  judge, 

i.  The  petition  sdiall  couclude  with  A  prayer,  as  for  instancei 
tlmt  aomti  ji^pecified  person  »haulil  be  de>ulared  dnly  Tetomed  or 
deuted,  or  that  tho  c.4i^tion  should  b«  declared  void,  or  tliat  & 
return  may  be  enforood  (as  tho  caafi  may  b«),.  and  ahall  be  signed 
by  all  the  petitionera. 

5.  The  fuUoving  form,  or  one  to  the  like  effect,  ahall  be 
sufficient : — 

Xn  the  Comiiion  Pleas  (£). 
The  FarUsimentary  Elections  Act,  1S6S. 

Election  for  [/itatc  thepl^tfe"]  holden  on  the  day  of  , 

The  Petition  of  A.,  of  [or  ol  A,,  of  ,  »nd  B.,  of  , 

aa  the  eane  tnotf  ^]  "whose  oomc^  are  eubj^ribed. 

L  Yotu*  petitioner  A.  ia  a  person  who  Toted  [or*  had  a  right 
to  vote,  B3  the  cane  may  be]  at  tlie  abov^e  election  [o'r 
claims  to  have  had  a  rig-ht  to  be  returiiied  at  the  above 
election,  or  was  a  candidate  at  the  above  election]  ;  and 
your  petitioner  B.  [^Aere  tintc  ui  like  manmr  tht  right  of 
ewsh  pet  iti  mirrj . 

2.  And  your  petitioners  state  that  the  c-letftioo  vrii6  hold  en  on 

the  day  of  a.d.  ,  when  A.  B,,  CD., 

and  E.  F.   were  csaiididatDB,  anil  the  Returning  Officer 
has  returned  A.  B,  and  C.  D.  a«  beiutf  duly  elected. 

3.  And    your    petitioners  Bay    that    [here  utatr  (fie   faetx  end 

groimd*  on  irhie/t  the  pttitioHftt  rrl^']. 

WhsTpfore  your  jwtitioEcrd  pray  lliflt  it  mif^ht  be  determiDed  that 

the  eaid  A.  G.  was  not  duly  elected  or  retnroed,  and  that  th« 

election  waa  void  [&r  that  the  euid  E.  F.   waii  duly  elected  ind 

eu^ht  to  have  been  returned,  or  fw  the  ctttr  may  be], 

(Sipied) 

A, 

B. 

6.  Evidence  need  not  be  stated  in  the  petition,  but  the  court 

or  a  judge  may  order  auch  purticuiurii  sis  may  be  DeoLit^aary  to 

preTent  flurpri(<e  and  nnnocessuy  expen^ie,  and  to  ensane  a  fair 

and  effectual  trial  in  the  same  way  aa  in  ordinary  proceedings  in 

the  Court  of  Cuminon  Pleas  (r),  and  upan  such  terms  as  to  ODsts 

and  othorwiBe  as  may  bo  ordered. 


% 


(6)  Now  the  heading  wiU  be,  In  the  High  Court  erf  Jnatioe, 
King's  Bench  Divitdon. 

{«)  Now  the  King's  Bench  Diviaion  of  the  High  Court. 
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r,  WhcB  H  petitioDer  ckinu!  the  fi«at  for  an  uuBnocessfiil  can-  Antt, 
diilate,  allc|^n(jf  tbat  he  had  a  majority  of  hiwful  rotes,  tJie  party  p.  248. 
co[npl!a.iiiing  of  or  defetidiug'  the  election  or  return  shiLlL,  six,  dnjn 
bef'ire  the  daj  appotiited  for  trial,  deliTer  to  the  mait^r,  and  al^ 
at  the  addrew;,  if  any,  pven  by  the  petitioner*  and  respondent,  an 
the  cane  itiay  be,  a  list  of  the  votejt  inteudcid  to  be  objected  to,  and 
of  the  heads  of  objection  to  caah  nach  vote,  atid  the  mABtra^  abxiH 
^ow  itwpGction  and  office  (upie^  of  such  liNta  to  alt  portJOA 
coQcemcd:  and  no  eridenoe  nhal]  be  ^ven  ag-aiiuit  the  validity  of 
any  vote,  nor  upon  auy  head  of  object iou  not  specified  ia  the  lint, 
exofipt  by  leave  of  the  court  or  judge,  u^a  such  terms  as  to 
amendmeQli  of  the  list,  poBtponemeDt  of  the  inqntry,  and  paynt^t 
at  CKwtfl,  Ha  may  he  ordert^. 

S.  Wlifln  tlw  reapoudcut  in  a  petition  under  the  Acst,  complaia-  Aati, 
ing  of  aa  undue  retum  and  claiming  the  e«at  for  tome  perBon,  P-  ^^<^< 
intends  to  give  evidence  to  prnve  that  tho  election  of  stu^h  per&on 
was  undue,  purenant  to  the  fifty* third  section  of  the  Act,  raoh 
reapondtDt  shall,  hIje  dflya  before  tho  day  ftppoitit«d  for  trial, 
dfllirer  to  the  master,  and  ako  at  the  addrea»,  if  any,  giwa  by  the 
petitioner,  a  list  of  tho  objections  to  the  tiection  upon  -irhicb  he 
iotenda  to  r«ly,  and  th^  maiitcr  nliall  allow  inspi^otiou  and  offififr 
oopie»  of  Huoh  MnUt  to  all  parties  fxincemed  :  and  no  e^ndcoce  »baU 
be  giren  by  a  reopondent  of  any  objection  to  the  election  not 
■pacified  in  the  Hat,  except  by  leave  of  the  court  or  judge,  upon 
sQch  tenua  as  to  Rmendincnis  of  the  Itatf  postponement  of  the 
inquiry,  and  payment  of  co^ts,  &»  may  be  ondered. 

9,  With  tho  petition  petitioners  dhall  leave  at  tlie  office  of  the  Atttf, 
master  n  writing,  ingaed  by  them  or  on  their  behalf,  giving  the  p<  ^02, 
n&tne  of  aome  ponton  entitled  to  practise  a»  an  Attorney  or  agent 
in  cases  of  cleotion  petitions  whom  they  authariHe  to  act  aa  their 
agent,  or  stating  that  they  act  for  thenuclves,  a»  the  caao  may  bit, 
and  in  cither  oaiie  giving  an  addreaa,  within  three  mileH  from  the 
Oeneral  Post  Office,  at  which  nodcea  addn»«ed  to  them  may  be 
left ;  and  if  no  fiuch  writing  be  left  or  address  given,  then  notioe 
of  ohjeiction  to  the  recogdizauces,  and  all  other  notices  and  pro- 
ceedings may  he  given  by  aticking  up  the  aanic  at  the  aiafiter'i 
offioe. 

10.  Any  pprnoQ  retamed  as  a  member  tnuy  at  uny  time  aft<>r  ho  jfnif, 
14  cetimied  send  or  leave  at  the  office  of  the  master  a  wriiiii^',  p-  20< 
aigned  by  him  or  on  hin  behalf,  appointing  a  person  entitled  U> 
practise  as  an  nttoruey  or  ageiit  in  caaes  of  (•lection  petition*  to  act 
aa  hia  agent  in  ease  there  tihoiUd  lie  s  petition  against  him,  or 
stating  that  he  intends  to  aet  for  huuselE,  and  in  either  cajie  giving 
an  addinia,  within  Uiree  miles  from  the  General  Po»t  OfficSf  at 
which  notii:»eB  may  be  left,  and  in  default  of  snoh  writing-  being 
left  in  a  wet>k  after  aerrice  of  the  petition,  notices  and  ppooeedinga 


Antf, 
p.  207. 


p.  207. 


p.  208, 


aiaj  ba  giveo  &ad  Aerred  reapectivelj  bj  stickiiif  up  the  j 
tlw  nuster^B  offiuc, 

11.  The  Ena«t£T  tiball  keep  a  book  or  books  at  bie  office  in  which 
be  flhall  enter  oJJ  addrana  and  the  dudcs  of  ag^nte  given  under 
mtber  of  th£  pn  celifig-  mle«,  wlui:h  book  ah&ll  be  open  to  inipec- 
Uoii  bj  anj"  perBOQ  dariaj^  office  honn. 

12.  The  maiiter  shall  Jipoa  the  presentaticHi  of  ihe  petition 
foithvith  eeod  a  oopf  of  the  peUtion  to  tbe  returmog  officer, 
ptii'voant  to  BBodoQ  7  of  the  Act,  and  shall  thorewith  eend  the 
uatDo  of  the  petitioDer'e  agent,  if  anj,  aod  of  tbe  addrees,  if  ao j, 
given  ae  prescribed,  and  aljio  of  the  name  of  the  respondent's 
agent,  and  tfacs  address,  if  anj,  given  as  preaeribed,  and  the 
retbFiiinf^  officer  abal!  forthwith  pabliah  thoae  pfljrtieiihi.T«  aloag- 
with  the  petition. 

The  coat  of  publication  of  this  and  any  other  matter  required  to 
be  pabliahed  by  the  retumlDg  officer  ahaU  be  paid  hj  the  petl- 
tloner  or  p«rHon  moring  in  the  nmttcr,  and  shall  form  part  of  tha 
general  ooatu  of  ^e  pfltitioa, 

13.  The  tixne  for  ^viog  notice  of  the  preeentation  of  a  petttion 
and  of  the  natare  of  the  proposed  HtKiurity,  uhall  be  five  dajra, 
excluBLVO  of  the  day  of  prGf!«ntation. 

14.  Where  tbe  reepondent  has  named  an  agent  or  given  an 
addrcpw,  the  aervioo  of  an  eleotioa  petition  may  be  hj  delivery  of 
it  to  the  ageat,  or  by  poAting  it  in  a  registened  letter  to  the  addroaa 
givtin  at  such  tims  that,  in  the  oFdioary  course  of  post,  it  wouLi 
he  ddiveFed  within  the  prescribed  time- 
la  other  caee«  the  service  must  be  pcrsonaJ  on  tbe  respondent. 

unlee«  a  judgo,  on  an  application  made  to  hiiu  not  latter  than  five 
days  alter  the  petition  ia  preaeiitcd  on  affidavit  lihowing  what  has 
been  done,  uhall  be  H^tisficd  that  bU  reasonablo  e>ffort  hofl  been 
made  to  effect  personat  service  and  cnnee  the  matter  to  oome  to 
the  knovledgo  of  the  reflpondf^nt^  including  when  practicable^ 
eervioe  upon  an  agent  for  election  expeuBe^,  in  which  caae  the 
judge  may  older  that  whab  bua  been  dune  ahaU  be  cooitdered 
aufficicot  service,  aabj'ect  to  such  conditions  as  he  may  ^I'infc' 
reasonable. 

15.  Id  caHO  of  evasion  of  service  the  sticlting  up  a  notice  in  Che 
offiuj  of  the  maater  of  tbo  petition  having  been  preeented,  ataiin^ 
the  petitioner,  the  prayer,  and  the  imttire  ol  the  aappofted  security, 
shall  be  deemed  oq^uivalent  to  pe>rsonal  service  if  ao  ordered  by  a 
jndgo. 

IB.  The  deposit  of  money  by  way  of  iecurity  for  paynsent  of 
oott«,  charges,  and  expenses  payable  by  the  petitioner  isball  be> 
made  by  pay  men  t  into  the  Bank  of  England  to  an  atjcount  to  be 
opened  thereby  tbe  deaoription  of  "The  Parliiunentary  Election 
Aet}  1SB8,  Security  Fund/'  which  shall  be  vested  in  and  drawti 
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upon  from  time  to  time  hj  tbe  Ctii^f  Jostiofl  of  the  ComiDfin 
Plea*  (fi)  for  the  time  'being',  for  the  purpoaes  for  whioh  seouritj  is 
required  \ty  the  BAid  Act,  uiid  a  bank  reuvlpt  or  certiAcate  for  the 
same  abjill  b«  forthwitli  left  ut  the  ma^jtor's  olBoe. 

17.  The  niAHter  tihall  Hie  sudh  receipt  or  oertificate,  and  keep  a 
book  open  to  iatipection  of  all  partiea.  oonoertied,  in  which  shall  be 
entered  from  time  to  Ume  ^e  amaunt  and  the  petltioti  to  whioh  it 
is  applicable. 

18.  The  reoD^ifnizaiice  aa  eecuritj  for  cojcta  maj  be  Boknowledge^ 
before  a  judge  at  obamberB  ot  the  maater  in  town,  or  a  justice  of 
the  peace  in  the  oountiy, 

Thero  majr  be  one  recogntzanoe  aoknowledgBd  hj  all  the  auretiL'H, 
or  aeparate  r^wgoizabce^  by  one  or  more  ta  maj  be  oonvunient. 

I^,  The  reoognizus^BS  ahall  contain  the  came  and  ueiuU  place 
of  altode  of  auh  tnuetj,  widi  Huoh  Buffiflient  dflBoriptiaa  aa  ahall 
enable  htm  to  be  found  or  Bjioertaincd,  and  majr  be  Ki  foUows: — 

Be  it  remembered  that  on  the  day  af  ,  in  the  yeu  of 

our  Lord  18  ,  before  mo  [narn«  uthI  dfKi-rtpliuH\  came  A.  B.  of 
l^name  ami  dcarriptioii  a*  eibort  dtucrit/nQ  and  atkuowledged  himself 
[«f  Mifraliy  aekmncUdgtd  thmnMrhti\  to  owe  to  our  Sorereigu  Lady 
the  Que«u  the  aum  of  one  thouaand  pounds  [^sr  thu  fetlotciiiff  tumtl 
(that  m  to  Bay)  the  aaid  C-  D.,  the  sum  of  £  the  eaid  E.  F., 

the  flum  of  £  tho  said  G-  H»,  the  satn  of  £  and  the 

said  J.  K.,  the  mm  of  £  to  be  levied  on  Ma  [or  Uieir 

respective]  goods  and  chattels^  landtt  aad  teD«iiientA,  to  the  uae  ol 
our  fetid  Soveft^i^J^u  Lud^  the  Queen «  bcr  hisdni  and  ituoo$BSQr9' 

The  condition  of  ihis  reoogniziuiue  ia  that  if  [here  interi  ths 
fiamf  of  all  ike  pfiitiQntn^  nnd  %f  trmrt  than  6m t  add,  or  any  of 
tb^n]  shall  well  and  truly  p«y  all  t^ostH,  charges  and  erpenseti  in 
raipect  of  the  election  petition  tdgned  by  hixn  \or  thom],  relating 
io  the  [herg  inuri  the  ninn*  of  the  borough ,  <tr  esunt^^  which  aball 
become  payable  by  tbo  «aid  pi<titionei'  [«r  petitionen,  or  any  ol 
tbem]  under  the  Parliamontiiry  Elections  Act,  1S68,  to  any  pvnon 
or  penyODA,  then  tbia  retxigni^aiioe  to  be  toid,  othorwiw  to  e^nd  in 
full  foroet 

Signed, 

\Sign«iur«  of  twrff  u«<] 

Taken  and  acknowledged  by  the  aboro named  [namn  of  tHrttm\ 
on  the  day  of  at  ,  before  me, 

CD., 
A  jmtiDe  of  llie  peace  [or  «  Ih*  aue  maj/  60], 

20.  The  recognusanee  or  rpoognixanee*  ahall  be  left  at  the 
master's  offii^  by  or  on  behalf  of  the  petitioner  in  like  manner  aa 


Ante, 
p.  208. 


Anttf 
p,  208. 


Antf, 
p.  208. 


AhU, 

p.  20s. 


{d]  Mow  the  Lord  Chief  Jiiatice  of  England. 
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before  premribed  for  the  leaving  of  a  petdtioD  forthwith  eifteT  'bwiog 
acknowledge. 
Ante,  21 .  The  tiniB  for  givmgr  notice  of  any  objection  to  a  reeogniaanoe 

p.  209.         under  (he  Sth  sMJction  of  the  Act  phiiU  be  within  five  days  from  tte 
date  of  sfTT-ice  of  the  notice  of  the  petition  and  of  the  natnre  of 
the  ppeuritT.  esflunive  of  the  dar  of  service. 
Attte,  22.  An  objeotion  to  the  reoo}=fnizance  umHt  atate  iha  ground  or 

p.  2Li|}.         pTOunda  thereof,  uh  that  the  surdiert,  or  nny  and  which  of  them, 
ura  inauffitipnt,  or  that  a  surety  \s  dead,   Dr  that  he  caimot  be 
found,   or  fhat  a  per*™  ciamed  in  the  recognizance  has  not  duly 
adtnowletlg-Kl  thc«  same. 
Anie,  1^,  Any  oh j taction  mad«  to  the  security  shall  be  heard  and 

p.  209.         dreided  by  the  miiBter,  aubjeofc  to  appeal  within  five  daya  to  B 
judnfe,  npon  ftummonB  taken  ont  by  either  party  to  deolare  the 
HOcurity  nufficiont  or  inaufliioient. 
Atti^,  21.  Siic^h  heating  and  decidion  may  be  either  upon  affldaTit  or 

p.  209.         personal  eiaminntion  of  witneBscfl,  or  both,  aa  the  master  or  jndgi' 

may  think  fit. 

Ante,  25.  If  by  order  made  upoTi  en«h  aammonB  the  security  be 

p.  210.         declared  euflicient,  its  auflicienry  shall  be  deetncd  to  be  e^tablighed 

within  the  mpaning  of  the  ninth  aeetion  of  the  uaid  Att^  and  the 

petition  »baU  lie  at  issue. 

Ante,  2ti.  If  by  order  made  upon  Huch  aummona  an  objection  he 

P"        ■         allowed  and  the  Beciirity  be  declared  insufficient,  the  master  or 

judge  flhall  in  such  order  ^tafje  whiit  amount  he  deema  reqiiiaibe 

to  make  the  soourity  suStoient,  and  thi^  further  prescribed  time 

to  rtnnofo  the  ohjection  by  deposit  ^.hall  bo  wtthtn  five  daye  fTom 

the  date  of  the  order,  not  including  the  day  of  the  date,  and  sucb 

deposit  Bhall  be  made  in  the  manner  already  prescribed. 

AnU,  27.  The  coata  of  hearing  and  deciding  the  abjections  made  to 

p,  209,        ^lie  seciarity  given  Rhall  be  paid  n.»  ordered  by  the  master  or  jud^, 

and  in  default  cf  auch  order  shall  form  p^rt  of  the  general  costa  «f 

the  petition. 

Anir,  2^.  The  costf)  of  hearing  and  d#fidingr  an  objection  upon  tile 

p.  209.         ground  of  insufficiency  (tf  a  surety  or  dureties  shall )»  paid  hy  tbo 

petifiimer,  and  a  ilmise  to  that  effect  hhull  be  inserted  in  the  order 

declaring   its   Ruffleieney  or  insufflcieney,   unless  at  the  time  of 

leaving  the  recogoizftnce  with  the  master  there  be  also  left  with 

the  master  an  affidavit  of  the  suffiuiency  of  the  ffOTfty  or  »'uretieA 

a  worn  by  each  »iirety  before  a  justioo  of  the  peace,  which  afiidarit 

any  jufiiioo  of  the  peaoe  ia  hereby  authoriiS.ed  to  take,  or  before 

aome  person  authoriiied  to  take  affidavit**  in  the  Court  of  Common 

Fteaa  ('-} ,  that  he  is  aeiaed  or  poasessed  of  real  or  peraonal  estate,  or 


{*)  3fow  the  King's  Bench  DiviMon  of  the  High  Court, 


i 
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both,  abore  what  will  Hati^fj  bia  debts  of  tlio  dear  TOlne  of  the 
flum  for  whlcli  he  ia  baand  by  his  recoguizuioe,  wLioli  nfiSdiivit 
miiy  be  as  follows  ;— 

Is  THE  CoioroM  Pleas  (/I. 

PABUA1CENTA.BT  ELBflTIOya  ACT,   1868. 

I,  A.B.,  of  [as  in  rtvo^nie/mef^f  moke  Oftih  »id  aaj  that  I  am 
nei^  or  pos»(.>Aii«4  oj  n^^ui  [or  penooal]  estate  above  Trhat  tiill 
eatiely  1117  debte  of  the  oleat  value  of  £ 
Swara,  &o. 

29.  The  order  of  the  mttstor  far  pajment  of  costs  ekbaSi  bave  iLe  Ante, 
flame  force  as  an  order  mftdu  by  ti  judge,  and  may  be  made  a  mlo  p<  *^og, 
of  the  Court  of  Common  Pleas  (/),  and  eafoived  in  tike  manner  s« 
a  juclg-e'ii  ord«t-. 

30.  The  nuutter  bIiaU  make  out  the  elt^tion  list.  In  it  he  shall  AnU, 
ineprt  the  name  of  the  agrentH  of  the  petttiouere  and  reepondetit,  P*  ^^^' 
and  tho  oddr^fwew  to  whtcb  noticca  laaj  he  »eiit,  if  tiny.  Tbe  lUt 
muj  be  iunpected  at  the  master' «  olEi^e  at  any  time  during  offloo 
hourii,  and  shall  be  put  up  for  that  purpose  upon  a  notiee  boud 
appn)priatL<d  (u  pronecdiuj^  und^r  the  said  Act,  and  heftdfid 
*'  Parliiunpntary  Electionii  Act.  iSaS." 

31.  The  time  and  placo  of  the  trial  of  each  eteotion  petition  Ante, 
«h!Jl  be  fixed  by  the  judges  on  tbe  rota,  and  notice  Uiercof  shall  P-  2^S. 
be  gjtrea  in  writing  by  the  madtfr  by  stickiiijf  notioe  up  in  Lis 
ofSoe,  Mxtdiug'  one  copy  by  the  post  to  the  address  given  by  the 
petitioner,  snather  to  the  addreiiB  given  by  the  retpondent,  if  any, 
and  a  dtjpy  by  tfae  post  to  the  nheriGF,  or  ia  <;&««  of  a  borough 
faaviDg  a  major,  to  the  mayor  of  that  borough ,  flfterai  dajo  before 
the  day  appointed  for  the  tri*l. 

The  sheriif  or  mayor,   as  the  eaae  may  he,   iball  futtbwitll 
publish  the  aamc  in  the  county  ot  borough. 

32.  Tbe  itioldog  up  tbe  notioe  ol  tml  at  tbe  office  of  the  AnUf 
master  shall  be  deemed  and  taken  to  be  tiotioe  iti  the  praooribed  P-  2^ 
manD^r  within  the  meaning  of  the  Act,  and  auoh  notice  ebaU  not 
be  ridated  by  any  miscarriage  of,  or  relatlug  to,  the  uapy  or  oopics 
thereof  to  be  uent  as  already  direuted. 

33.  The  notice  of  trial  may  be  in  the  following  form : —    •  AnU, 

p.  238, 
pjuuj4jnu«TAST  Mktxmiom  Act,  19G8. 

Btion  petition  of        county  [or  boniugh]  of  * 

ike  notice  that  the  abov^e  petition  fnr  pttitianii]  will  be  tried 
•i  on  the  day  of  aud  on  auoh  otoer  flubeequent 

dan  ii  may  be  needful. 

LB^ted  the  day  of 

Signed,  By  ordef , 
A.  B., 
Tbe  master  appointed  under  the  above  Act. 
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p.  239. 


p.  231). 


Ante, 
p.  '233. 


Antf, 
p.  221. 


p.  238. 


Ante, 
p.  238. 


AnU, 
p.  2i2. 


111.  A  j(id^6  may  from  time  to  time,  by  order  made  upon.  Uie 
appHcatiOD  of  a  parbj  to  tho  petition,  or  by  notice  in  such  form  as 
the  judge  may  direct  to  be  cnsnt  to  tlio  aherifi  or  mayor,  fm  the  oaae 
may  be,  postpone  tbe  beginning  of  the  trial  to  sath  day  ob  be  may 
Dum^,  and  Boch  ootice  when  received  ahull  be  forth wilti  made  pubtio 
by  the  aheriff  or  mayor. 

35.  lb  thti  event  of  tlie  juJge  not  bavitig  arrircd  At  the  time 
a-ppointed  for  tlie  trial,  or  to  which  the  trial  id  postponed,  the 
commencement  of  the  tri^  fhaW  ip$ti  facta  stand  adjourned  to  the 
erujoing  day,  and  so  fFom  day  to  day. 

36.  No  formal  adjoamment  of  the  conrt  for  the  trial  of  an 
electiou  petition  shall  be  necessary,  but  the  trial  is  to  be  deemed 
adjourned,  and  may  be  continued  from  day  to  day  until  the  in.- 
quiry  ve,  ooncludE^d ;  and  in  the  (jvont  of  the  judge  who  begins  th^ 
trial  being  diHablod  by  illness  or  otborwis^t  it  maybe  reoommenoed 
and  concluded  by  aoother  jadge. 

37-  The  application  to  state  a  special  caae  mar  be  made  by  TxAa 
in  the  Court  of  Common  Fleaa  (y)  when  sitting,  or  by  a  snmmo&B 
before  a  judge  &%  chamberH,  upon  bearing  the  parties. 

3B.  The  title  of  tbe  Court  of  Kecord  held  for  the  trial  of  aa  , 
lileatioQ  petition  may  be  as  follows  : — 

"Conrt  for  the  Trial  of  an  Election  Fetiticm  for  the  [Coniity  of 
or  Borough  of  u»  may  be'\  between  Petitioaor, 

and  Hebipondent." 

And  it  shall  be  iiufflcisnt  m  to  entitle  all  ptoceedlngs  in  that 
oourt. 

'  'A9.  An  officer  shall  be  appointal  for  each  oourt  for  the  trial  of 
an  election  petition,  who  shall  attend  at  the  trial  in  like  maimer 
BB  the  Clerkfi  of  Asaize  and  of  Arraiffua  attend  at  the  Assizes. 

Such  offii-or  may  be  called  the  RejinBtrar  of  that  Court.  He,  by 
hiniiiielf ,  or  in  c-aec  of  need,  his  eufficJeut  deputy,  shall  perform  nU 
the  funotionB  incident  to  tho  officer  of  a  Conrt  of  Record,  and  alao 
Huch  duties  as  may  be  preaoribed  to  him. 

40.  (See  Rule  73,  pott:) 

41.  The  order  of  a  judge  to  compel  the  attendance  of  a  permji 
as  a  witness  may  be  in  the  following  form  : — 

Conrt  for  the  Trial  of  an  Eleotiuu  Petition  for  [compMe  the  tUU 
of  the  rewrf^  the  day  of  Tu  A.  B.  \detcrifif  the purionX 

Yon  are  hereby  required  to  attend  before  the  above  court  at  [pid^J 
on  the  day  of  at  the  hour  of  [or  forthwith,  <m  the  nur 

may  br]  to  be  examined  aa  a  witness  in  the  matter  of  the  Mud  p«ti> 
tion,  and  to  attend  tbe  said  oonrt  nntil  your  examinationi  shaQ 
have  been  completed. 

Aa  witness  my  band, 

A.  B, 
Judge  of  the  aaid 


Court.       ^^ 
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42.  In  the  event  qf  it«  being'  aeaemaaj  to  «OBimit  itay  petaon  Ante, 
tot  co&tcmpt,  the  warrant  jnay  be  as  foUows: —  p-  '^*^. 

At  a  court  lioldea  itt  on  for  the  trial  of  an  dwtioa 

petJtiou  for  the  county  [op  bomugli]  of  before  Sir  Somael 

Murtin,  Knight,  one  of  the  fioxioDH  of  her  JTajesty's  Court  of 
Eicheqner,  otiii  one  of  the  judges  for  the  time  boiug  for  the  trial 
of  election  petitions  in  England,  pursutint  to  the  Purlinmentary 
Eleotionii  Atit,  ISGS. 

Whereas  A.  B.  ban  thia  4a.j  been  gpUty,  and  h  by  the  mid 
court  adjudged  to  be  guilty,  of  a.  t'ontcropt  tberoof,  the  fftid  court 
do«9  thi^niforo  ti«ntenco  the  Bold  A.  fi.  for  hi«  said  oonteropt  to  be 
iinprifloDcd  in  the  gnol  for  calendar  numtha,  and  to 

pay  to  our  Lady  the  Qudi?n  a  fine  of  £  ,  and  to  be  f  tirthor 

toipritwned  in  the  aojd  gaol  antQ  the  said  ftDe  be  paid ;  and  the 
court  further  orders  thut  the  (Sheriff  of  the  eaid  county  [or  a»  thr 
eau  nay  be'],  and  all  eonstables  and  officers  of  the  peace  of  any 
oatmtj  or  place  whete  the  said  A>  B.  may  bo  found,  ehall  take 
the  aid  A.  B.  into  oui^tody,  and  convey  faim  to  the  said  gaol,  and 
there  deUm  bim  into  the  custody  of  the  gaoler  thereof,  to  undergo 
his  said  flentenoe ;  and  the  court  farther  orders  the  sajd  gaoler  to 
reeeire  the  said  A.  B,  into  hia  custody,  and  that  he  Hhall  be  detained 
in  the  said  gaul  in  pumnanoe  of  the  aaii  ftctiteiioe. 

A.  D. 

Sjgntsd  the  day  of 

S.  M. 

i3.  Such  warrant  may  he  made  out  and  directed  to  the  sheriff 
or  other  person  having  the  exoctitlon  of  proccflA  of  iho  BUpcrior 
eourts,  ns  the  ca*e  inwy  be,  and  tn  all  oon-^tables  and  officen*  of 
the  p^ce  of  tbe  county  or  plaoe  where  the  person  adjudged 
guilty  of  contempt  may  be  found,  and  auoh  warrant  ahaU  be 
auflieieait  without  Further  particularity ^  and  ohall  and  may  be 
mecuted  by  the  perwDa  to  whom  it  i«  directed  or  any  or  cither  of 
them. 

il.  All  iaterlooaton^  qaeatkutt  and  aattem,  except  as  to  tlie'  ^Htt 
aufBoiencj  of  the  security,  ihall  be  heard  and  disposed  of  before  p.  205. 
a  judge,  who  Bh&U  faavo  the  tame  control  over  the  prooeedingB 
under  the  Parliamentary  Eleetiona  Ant,  lStS8,  aa  a  judge  at 
ohambera  In  the  ordinary  proceedings  of  the  luperior  oaurte,  and 
sud)  quefitioufi  and  matters  ehall  be  beard  and  dli^Md  of  by  one 
of  thu  judges  upon  the  rota,  if  praoticnble,  and  if  not,  then  by  aoy 
judge  at  ebambent. 

4  A.  Notice  of  an  appUoation  for  leave  to  withdraw  a  petition  Ante 
abaU  b«  in  writio;  and  ngned  by  the  petitionee  or  their  agent.       p,  213. 

It  shall  state  tfa?  groond  on  which  the  application  »  intended  to 
be  supported. 
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The  follpwiog"  forni  Hball  be  suSicient : — 

PAnuvvTorr A kt  Elsctiohs  Aci,  1863. 

Cotmty  [w  borough]  of  petitlan  of  [rid**  pttUioHenl 

presented  day  of 

The  petitioner  propoftes  to  »pplj  to  withdrftw  hie  petition  uf 
the  follornDg-  groimii  [^Afre  sWe  the  grotinf{\  and  prajfB  that  b  A 
TOAf  ^K  appaiiited  for  bearing  his  applitjstlon.    Datod  tlii^ 
daj  of  , 

(Signed) 

A»it,  "IB.  The  notioe  of  application  far  leave  tu  withdraw  shall  bo  left 

p.  213,        at  the  master's  office. 

Ant*,  47.  A  copy  of  Hudi  notine  of  the  intention  of  the  petitioner  to 

p.  213.  apply  for  leave  to  withdraw  his  petition  shall  be  ^ven  by  the 
petitioner  to  the  reapondent,  and  to  the  returning  officer,  who 
shall  make  it  public  in  the  county  or  borough  to  which  it  relates, 
and  shall  be  forthwith  published  by  the  petitioner  in  at  U^aiit  one 
newnpapor  ciroulatuig  in  the  place. 

The  foUowfiig  inay  he  the  form  of  such  ootioe : — 

PAVLUKENTABY  ElBCTIONS   AcT,  1868. 

In  the  election  petition  for  in  which  in  petitidnef 

and  respondent. 

Koticc  i»  hereby   given,   that  the  ahore  petitioDer  baa  on  the 
day  of  lodged  at  the  raa»ter*s  offlte,  notice,  of  an 

appltcatii'ii  t<i  withdraw  the  petition,  of  which  notico  the  follDwin^ 
i»  a  copy — [s^t  it  ow<]. 

And  take  notice  thut  by  the  rule  made  by  the  judgt^a  any  peraon 
who  might  have  been  a  petitioner  in  respect  of  the  wid  eJeoCioa 
may,  within  five  daya  after  piihltcatiLm  by  the  returning  ofl&cer  of 
this  notice,  {iive  notice  in  writinjif  of  hi»  intention  on  the  hearing 
to  apply  for  leave  to  be  substituted  as  a  petitioner. 

(Signed) 

48.  Any  person  who  might  have  been  a  petitioner  in  ^^^etlt  of  I 
the  eleatiun  to  which  the  petition  relates,  may  within  five  daja^l 
after  auoh  notice  is  published  by  the  returning  officer,  give  notioe 
in  writing,  wgned  by  him  or  on  bia  behalf,  to  the  mneter,  of  his 
intention  to  apply  at  the  hearing  to  be  substituted  fur  the  peti- 
tioner, but  the  want  of  auob  notioe  shall  not  defeat  Kacb  applioa^ 
tion,  if  in  fact  made  at  the  hearing. 
Ante  ^^'  "^^i*-*  ^^™^  '^^'^  place  for  hearing  the  application  aball  be  fixed 

p.  2H>        by  a  judge,  and  whether  before  the  Guurtof  ConitBon  Pleaa 

(A)  Kow  the  Eing'a  Benob  Diviaion  of  the  High  Coart 


p.  '2VA. 
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Iwfom  a  judge,  as  he  may  ilDem  atJvitMible,  but  ahall  not  bo  lees 
t^iAD  B  week  after  the  tiotiue  of  the  Intention  to  apply  has  beeai 
given  to  the  master  as  heretnljefore  prodded,  and  notioe  of  the 
tiiiie  and  place  appomted  for  ihe  bearini^  slmU  be  given  to  suoh 
perNOH  or  porsoiiii,  if  snj,  as  sliall  have  given  Dotloa  to  the  master 
of  an  inteation  to  apply  to  be  aubstituted  aa  petitiotiers,  and  otK^- 
wiae  in  sncih  lasuinet  and  suoh  time  as  tbe  JQdge  dir^ctgi. 

50.  Nott(i«  of  abatemeat  of  a  p«titioiit  by  death  of  the  peti-  AnU, 
tioDer  or  anrviriag  petitioner,  undw  Hectioti  37  of  the  «aid  Act,  P-  '-^l^- 
flh^H   be  given  by  the  party  or  porHon  jnt^reHtfld  in  the  same 
nuuinpF  an  notice  of  an  applioatiou  to  withdraw  a  petition,  and 

the  timi?  witbiD  which  application  may  be  made  to  the  eoort  or 
a  judge,  by  motion  or  ctummona  at  cbamberH,  to  be  substituted 
aa  B  petitioner,  shall  be  one  calendar  moqth,  or  »UQh,  further  time 
■fl  npan  consideration  of  any  special  circumfttanoeB  the  court  or  a 
judge  may  allow- 

51.  If  the  respondent  Al&t  or  is  aummaiied  to  Parliiimfliit  as  a  Anit, 
Peer  of  Great  Britain  by  a  writ  ieaued  Under  the  Great  Seal  of  P'  220, 
Qre&t  Britain,  or  if  the  How«o  of  Commons  hare  resolvol  that  his 

■eat  h  vaoadt,  any  penion  entitled  to  be  a  petitioner  under  thti  Aot 
in  respeet  of  the  election  to  which  the  petltioa  relates,  may  give 
notice  of  the  faot  iu  the  county  or  borough  by  <niiatng  kneh  notioe 
to  be  pnbliAhed  iu  at  loant  one  newspaper  oirQulatiug  therein,  if 
any,  and  by  leaving*  a  uopy  of  euch  notice  eigned  by  him  or  on 
his  behalf  with  the  returning  officer,  and  a  like  copy  with  the 
roaator. 

62.  The  manner  and  time  of  the  rej^ondent'a  glTing  notioe  to  Anix, 
the  court  that  he  does  not  intend  to  oppose  the  petition,  nball  be  P-  ^^^' 
by  learing  notice  thereof  in.  writing  at  the  office  of  the  mDHter, 
ai^ed  by  the  retprjndent,  six  days  before  the  day  appointed  for 
trial,  evclouve  of  tbe  day  of  leaving  ancb  notioe, 

53,  Upon  euoh  notioe  being    left  at   the  master's  office,  the  AmU, 
maHter  nhall  forthnith  (tend  a  oopy  thereof  by  the  po«t  to  tho  ^' 
petitioner  or  hia  agent,  and  to  the  Hberiff  or  mayor,  aa  tbe  out 
may  be,  who  shall  cause  the  aame  to  be  pubU»bed  in  the  csoontj 
or  borough. 

&4.  The  timfl  for  applyiag  to  be  admitted  as  a  re«pandent  in  jtnUt 
either  of   the  events  mentioned  in  the  thirty-eighth  nectiou   of  p.  220, 
the  Act  ah  all  be  within  ten  day  a  after  suoh  notice  in  ^ven  aa 
hereicibtrfore  directed,  or  such  further  time  as  the  csonrt  or  a  judga 
may  allow, 

55.  Coatfl  ihaU  be  taxed  by  the  maater,  or  ut  hii  requsHt  by  utiy  Ante, 
Hastcr  of  a  Stiperior  Ckvurt,   upon  the  rule  of  court  or  judgv'n  P'  ^  '' 
order  by  which  the  oo^tii  are  payable,  and  oosta  when  taned  may 
be  recovered  by  exeeution  iit«ned  npou  the  rule  of  oourt  ordering 
them  to  bo  paid ;  or,  if  payable  by  the  order  of  a  jud)^,  then  by 


066 


Parliamentabt  Election    [appendix  in. 


p,  20fi. 


making'  Bucb  order  a  rule  of  court  in  til e  ordinary  wa^  and  iaaoing 
execution  upoa  Booh,  rule  ag^ainnt  the  person  \if  whom  the  costa  me 
ordered  to  be  paid,  or  in  case  there  be  money  in  the  bank  available 
for  the  pnrpoae,  thea  to  the  extent  of  Buob  money  by  order  of  the 
Chief  Justice  of  the  Commdn  Pteaa  (■)  for  tho  time  beiag^r  apon  a 
duplicate  of  the  rule  of  court. 

The  office  fees  payable  for  inspection ,  office  oopica,  enrolment, 
and  other  procoedings  under  the  Act  and  these  rules  shall  be  the 
same  as  those  pAjuHe,  if  any,  for  like  proct^ediogB  aocordin^  to 
the  present  pTaqtiee  of  the  Court  of  Common  PWa  (<]. 

66,  The  Oldster  shall  prepare  ancl  keep  a  roll  properly  hcad^ 
for  entering  the  names  of  all  persons  entitled  to  practice  aa 
attorney  or  agent  in  u  ts?a  of  (^Ifction  pctlLions,  and  all  matters 
relating'  to  elections  before  the  court  and  judges,  pursaaot  to  the 
Glty-^veath  eection  of  the  said  Act,  "whiiih  roll  shaE  be  kept  and 
d^t  with  in  all  reopeots  as  the  roll  of  attomeyi)  of  the  Court  of 
Common  Fleas  [i),  aud  shall  be  tinder  the  control  of  that  coiut  ah. 
to  Btriking  off  the  roll  and  otherwibe, 

57.  The  eatry  upon  the  roll  i^hall  be  written  and  subRctibed  by 
the  attorney  or  agent,  or  some  attorney  authorieed  by  him  in 
imting  to  sign  on  his  behalf,  who  ahaU  therein  Bot  forth  the  name, 
descriptlqu,  and  address  in  full. 

58.  Tbe  master  may  allow  any  person  upon  the  roll  of  attorneys 
for  the  time  being,  and  during  the  pret-ent  year  auy  person  who»e 
name  or  the  name  of  w!iose  hrm  is  in  the  Law  Liat  of  the  present 
year  as  a  putliamentary  ageat,  to  subscribe  the  rtjll,  and  permieaioD 
to  Bub&ciibc  the  roll  may  be  granted  to  any  other  person  by  thA 
court  or  a  judge  upon  affidurit,  ishovi'iiigthe  facta  which  entitle  the 
applicant  'to  practiao  as  agent,  according  to  the  principle^^  proctioe. 
and  rules  of  the  House  of  Commons  in  cas^  of  elcotion  potitionB, 

59.  An  agent  employed  for  the  petitJuaer  or  refrpondeat  nhnll 
forthwith  leave  written  notice  at  the  office  of  the  maitter,  of  hia 
appointment  to  act  as  auch  agent,  and  serviue  of  notioea  and 
prooeedmgs  upon  such  agenta  slmll  bo  sufficient  for  all  purpoaes. 

00.  No  proceeding^)  under  the  Parliamentary  Electtoos  Aoi, 
1868,  shall  he  defeated  by  any  formal  objeetion. 

61.  Any  rule  made  or  to  be  mudo  in  pursuance  of  the  Act,  if 
made  in  t<?rm  time,  shall  be  pubUshed  by  being  read  by  the 
master  in  the  Conjt  of  Commoo  Pleaq  (i),  and  if  made  out  of  texm 
by  a  copy  thereof  bdng  put  up  at  the  maater'ft  office. 

{AMilitmal  RuU  twtdg  I9M  Decembfr,  1865.] 

C3.  That  notice  of  the  time  and  place  of  the  trial  of  eafili 
eleotion  petition  shall   he   transmitted   by    th 


(i)  Now  the  Eing's  Bench  Dirbitm  of  the  High  Court, 
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Thxteaiy,  and  to  the  Clerk  of  tho  Crown  in  Chancery ;  and  that 
the  Clerk  of  the  Crown  ia  Chancery  shftll,  on  or  before  the  day 
fixed  for  the  trial,  deliver,  or  cause  to  be  delivered,  to  the  regia- 
trot  of  the  judge  who  is  to  tiy  the  petition,  or  his  deputy,  the 
poll  booka,  for  wbicb  the  Fcgiatrar  or  his  deputy  ^holl  giTS,  if 
Inquired,  a  reoeipt :  And  that  the  rej^trar  shall  keep  in  safe 
onstody  the  said  poll  book?  uu^  the  trial  u  over,  and  then  rottim 
tlie  same  to  the  Crown  Offluo. 


I 


[Jdd'UioHal  Siile-M  made  IStk  MarcA,  1SQ9.] 
63.  All  datms  at  lav  or  in  equity  to  money  deposited  of  to  be 
deposited  in  the  Bunk  of  Euglaud  for  ^yment  of  casta,  chargea, 
and  expenses  pay  able  by  the  petitioners  purHOiint  to  tho  Ifitb 
Qi'ner&l  Rule,  made  the  21st  of  November,  18C8,  by  tho  judges 
for  the  tri*l  of  eleution  petitions  in  Eagrland,  ahall  be  disposed  of 
by  tho  Coai-t  of  Common  Pleas  (A-)  or  a  judge. 

61.  Money  bo  deposited  ahall,  if  a^d  when  tbe  eame  is  no 
longer  needed  for  aet^uring  piijment  of  enoh  amis,  chU'gfi^  and 
expenaes,  be  retumed  or  otherwise  disposed  of  as  juBtiae  tnay 
require,  by  rule  of  the  Court  of  Coiomna  Fleas  [If]  or  order  of 
a  judge. 

65,  Suob  role  OF  ordei'  may  be  made  after  Hueh  riotiee  of  inteO' 
tion  to  apply,  and  proof  that  all  just  olaima  have  been  BotLtfied  or 
oiheTwiK  sqQiuently  provided  for  as  the  court  or  judge  may 

66  The  nde  or  order  may  djirect  payment  dther  to  the  party  in 
whose  name  the  eame  ia  deposited  or  to  any  person  entitled  to 
raoeire  the  same. 

67.  Upon  «acb  role  or  order  being'  made,  the  amount  may  be 
drawn  for  by  the  Chief  JuBtioe  of  the  Common  Fleaa  (A'}  for  the 
timebeitii;^. 

68.  The  draft  of  the  Chief  JnstJoe  of  the  Common  FleaB  (it)  for 
the  time  beini;  ahiill,  in  all  caseft,  be  a  sufiScient  warrant  to  the 
Bank  of  EngUnd  far  all  payments  made  thereimder, 


\^Adiiitiv»til  RiiU'M  madt  21th  Jattuary,  1875.] 

69,  A  ftjpy  of  every  order  (other  than  an  order  giving  further  vlft(<»j 
time  for  dolivering  particular,  or  for  costa  only),  or,  if  the  ^'  " 
master  ahall  »o  direct,  the  order  itself  or  a  dnpticqte  thereof,  also 
a  copy  of  ereiy  partldidar  deliveredf  ahall  be  forthwith  flJM  with 
the  matter,  and  the  same  shall  be  produced  at  the  trial  by  tho 
registrar,  stamped  wiUi  the  official  seat.  Such  order  tmd  parti' 
ouliir  reapecttvely  shatt  be  filed  by  the  party  obtaining  the  name. 


{k)  Now  the  King's  Bench  DiriHon  of  the  High  Court. 
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Antr,  70.  The  petitioner  or  his  agent  s^iiill,  immediately  after  tiotic© 

p,  206.        of  the  presentation  of  a  petition  and  of  the  aature  of  the  pTopoaed 

iiieciiiity  shall  hare  heen  served,  Ma  with  the  maator  an  sMdavit  of 

the  time  and  nmmieT  of  eervice  thereof, 

jinie  71.  The  days  mentioned  in  ndes  7  and  S,  and  in  nnj  role  of 

p.  225.        Qouft  or  judgv'a  ofdcr,  whc^reby  partiuulars  are  ordered  to  bo 

delivered,  or  any  act  is  dlrcoted  to  lie  done,  bo  many  days  before 

the  day  appointed  for  tritd,  shall  bo  reckoned  exelanivelj  of  the 

day  of  detiTiyry,  or  of  doing:  the  act  ordered  and  the  day  appointed 

for  trial,  and  excluHiTely  aleo  of  Sacday,  Christmas  Dity,  Good 

Friday,  and  any  day  set  apart  for  a  public  fast  or  puhlio  tbankB- 

^nlf  72.  When  the  last  day  for  presenting^  petitions,   or  filing-  lists 

p.  196.        of  votes  or  objectioun,  under  roles  7  aod  8.  or  recognizances,  c»r 

any  other  matter  required  to  be  filed  within  a  ^ven  time,  ehnll 

happen  to  faU  on  a  holiday,  the  petition  or  other  matter  shall  bo 

deemed  duly  Hied  if  put  into  the  Ii^ttor-box  at  the  master's  office 

at    any    time   during  i§uch   day ;  hut  aii  affidavit,  stating'  with 

rea/wnable  precision  the  time  when  such  delivery  was  made,  sh&U 

be  filed  on  the  first  day  after  the  oipiration  of  the  holiday b- 

^^^lf  73.  Rule  40  is  hereby  revoked,  and  in  Ueu  thereof  it  is  oider^d 

p.  244.         that  th$  amount  to  be  paid  to  any  witncBa  whose  expensaa  shall 

be  allowed  by  the  judge  ahall  be  ascertained  and  certified  by  the 

registrar  \  or  in  the  eTent  of   bis  becoming  incapacitated  from 

giving  auoh  certificate,  by  iihe  judge. 

An(«,  ^^-  After  receiving  notice  of  the  petitioner's  intention  to  apply 

p.  236.        for  leave  to  withdraw,    or  of  the    respondent's  intention  not  to 

oppose,  or  of  the  nbatement  of  the  petition  by  death,  or  of  the 

happening  of  any  of  the  eventn  mentioned  in  the  38th  section  of 

the  Act,  if  anch  notloe  be  receired  after  notice  of  trial  shall  luive 

been  given,  and  beforo  the  trial  has  commenced,  the  mast^  shall 

fozthwith  oountermand  the  notice  of  trial.     The  countermand  shall 

be  given  in  the  same  manner,  as  near  as  may  be,  au  the  noUoa  ol 

trial. 


689 


APPENDIX  IV. 


TABLE  OF  FORMS. 


PAOE 

1.  Writ  at  a  general  election 565 

2.  Certificate  of  vacancy  hy  death,  or  hy  becoming  a  peer 

during  recess 458 

3.  Certificate  of  vacancy  by  acceptance  of  office  daring 

recess 497 

4.  Certificate  of  vacancy  by  bankruptcy 642 

5.  Writ  at  a  bye  election 691 

6.  Notice  of  election 555 

7.  Appointment  of  deputy  sheriff 691 

8.  Appointment  of  presiding  ofSccr 692 

9.  Nomination  paper 557 

10.  Notice  of  appointment  of  election  agpent      .        .        .     .  693 

11.  Notice  of  appointment  of  Bub-agents      .        .        .        .id. 

12.  Notice  of  appointment  of  polling  agent      .        .        .     .  694 

13.  Ballot  paper 658 

14.  Directions  for  guidance  of  voter  in  voting  .         .        .     .  659 
Id.  Statutory  declaration  of  secrecy id. 

16.  Declaration  of  inability  to  read id. 

17.  Questions  which  may  be  asked  of  voter  at  poll        .        .111 

18.  Oath  and  afi&rmation  to  be  taken,  if  required,  at  poll.     .  id. 

19.  Notice  of  withdrawal  by  candidate 695 

20.  Notice  of  disqualification  of  candidate        .        .        .    .  id. 

21.  Certificate  of  return 555 

22.  Declaration  by  candidate  as  to  expenses     .        .        .     .  631 

23.  Declaration  by  election  agent  as  to  expenses  .        .        .  632 

24.  Betum  of  election  expenses 633 

25.  Declaration  as  to  expenses  by  candidate  nominated  in  his 

absence  and  taking  no  part  in  the  election  .        .        .  636 

2G.  General  form  of  petition 676 

27.  Petition  claiming  the  seat  and  a  scrutiny        .        .        .697 

28.  Petition  alleging  disqualification  and  claiming  the  seat  .  698 

29.  Petition  alleging  corrupt  and  illegfal  practices,  bat  not 

claiming  the  seat 699 

30.  Appointment  of  agent 700 


Table  of  Fobms.    [appendix  it. 


31.  Eeodpt  by  master  for  petitiem. 

32.  Beoo^ii!aQC«      ,         .        ,        ,        ■ 

33.  AfBdciTit  of  aiifficieiscy  of  mrety 

34.  Kotioo  of  appllcatioa  to  withdraw  petition 
36-  Order  for  recount    ,         .        .        ,         , 

36.  Summoiifl  io  amcsd  petition 

37.  Sumntone  to  turn  potitiou  into  apedAl  tsasa 
36.  Summonfl  for  pnrtioulan    . 

39.  P^rtlcalura      ...... 

iQ.  RopHjniuatoTy  liat  of  objectiotiB  .         • 

41.  Scrutiny  Iwt    •...,. 

42.  Notice  of  trial  of  petition   . 

4a.  Titlo  of  Election  Court    .... 

44.  Ord(?r  to  compel  attendance  of  witnuiB 

45.  Warrant  of  committal  for  contempt 

46.  Notice  of  application  for  relief   . 

47.  Notice  before  being  reported  .        , 

48.  Certiiicitte  of  indeminity  to  witnesa 

4fl,  Ofirtifiuat^  of  cKpt^nsca  of  wita^aa     ,         , 
fiO.  Comciittal  for  trial  by  Electioa  Gonrt 


[Fontig  triich  epply  anty  io  Uftittmiljf  Efcetiotui.) 

GL  Toting-  paper  .,...,.. 
fi2,  DedaratiaB  by  porson  tendering  a  voting  paper 


S7J 

eTd 

6S1 
6S4 
701 
702 
T0» 

id. 
704 
id, 

6  as 

70S 

ii. 

id, 
lift 


510 


FORMS. 


No.  1. 


Writ  at  a  General  Election.     (See  ante,  p.  555.) 


No.  2. 

Certi^cate  of  Vacancy  by  Death  or  by  becoming  a  Peer 
during  recess.     {See  ante,  p.  453.) 
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No.  3. 

CgrtiJicaiAof  Vacancy  hy  acrrptance  of  Ojice  during  recM/t. 
{See  aute,  p.  497.) 


Jfo.  4. 
Certijteate  of  Vacamy  by  Bankrupicy.     {See  ante,  p.  642. ) 


No.  0 


ji  H'nV  ai  a  £yg  Election. 

Bdwand,  &d.   [m  at  ps^«  5&j].       Wharotui  A.  B.,  Esq.,  wui 
UUly  ohiMint  member  for  tbe  coantj  [er  rM  rA#  mm  ftMy  jtf]  of 
for  ihe  pntcut  Parliament,  sannnoned  t^  be  lioldeo  in 
our  dty  of  Westnrkit]HtL<r  the  d&j  uf  dow  Ijut  post, 

actd  ffom  thentMJ  bj^  utir  Hoverul  writa  prorogued  to  (lud  until 
the  day  of  in  the  ycair  of  our 

reign  [lu  i%e  fstt  nmp  ^],  and  there  sow  boldeo;  and  wherma 
tlie  Houout^bki  Sir  (A^  B.),  kntght,  and  tbo  Honourable  Sir 
(C.  D.j,  knight,  being  two  of  the  judgea  on  the  rota  for  the  trial 
of  electba  petitions,  have,  in  acc<ndaiUM  with  *'  The  Pailini' 
mflntory  Elections  Ast|  186S,'*  duly  adjudged  Iho  election  of  the 
Mid  A.  fi.  to  he  Toidf  or  the  said  A.  B.  \a  ms«i  dead,  or  is  heKCimu 
a  peer,  &:o.  [om  tht  tat»  wutjf  hej,  aa  by  the  letter  of  our  right 
trusty  tktid  treU>bel(yrad  ootanoiUor  Speaker  of  our  Lover 

House  of  Porliameot,  more  fuUy  and  plainly  appoarB.  We 
comoiaiid  you  that  in  the  place  of  the  baid  A.  B.,  within  the 
county  [oj-  borough  I  or  dirtidon]  aforesaid,  notice  ol  the  time  wni 


Ko.  6. 
Notict  of  Ehedon,     {Set  ante,  p,  555.) 


tL  No.  7. 

Appointment  of  Deputy  Sherif. 
Ctimberland  j         A.  B.,  Est].,  High  Bberiff  of  the  oouaty  afom- 
to  wik       /  aaid,  to  C.  D.,  gakUemaa. 
Bj  virtoe  of  the  anthfiHty  oootauied  in  **  Tb«  Ballot  Act,  1872," 
and  of  any  other  law  now  in  fonw  enabling  sw  in  that  behalf,  I 


692 


FoEMS.  [appekdtx  rv.j 


(A.  B.)  do  hereby  nomiQate,  oonstitute,  and  appoint  yon  to  be 
ray  lawftil  deputy  for  the  dirislon  of  the  said  cotmty 

[/u  tht  eaug  tnatj  be\  oX  the  now  enBaing  election  of  kniglit«  of  the 
shire,  and  as  such  deputy  to  ex^erciae  all  auoh  powera,  and  do  all 
fluch  flcte,  Tnftitcra,  and  things  as  I  myself  nould  lawfully  do,  by 
Tirtup  of  the  said  Acts,  or  of  any  law  now  in  foree  touching  the 
flection  of  knig'hte  of  the  ehire. 

Gireti  undsT  th(}Beal  of  my  office  this  day  of        i..D,  19    . 

A.  B.,  High  SheriiT. 


No.  8. 
Appointment  of  Presiding  Oj^cef. 
Cumherluid        \      A.  B.,  Esq,,  Hig^h  Sheriff  of  the  oonntry 

(Jrte^J^fmS^*')    f  aft>«8^id  [^f"  '^^'^  liaa  been  duly  appointed 
to  wit.  j  in  writing  by  C.  D.,  Esq.,  High  Sheriff  of 

the  county  of  to  act  aa  deputy  Tetumiog"  officer  for  the 

diriAion  aforesaid,  at  the  now  ensuiog  election  for  the  said 
dififlioo]  or  retumiog  offioer  for  iho  city  [or  boraughj  afopeeaid 
{at  the  tffH  ftmy  be)  to  E.  F.,  g^ntlomaii. 

By  virtue  of  the  authority  contained  io  "The  Ballot  Act,  1872," 
and  of  any  other  law  now  in  force,  enabling  me  in  that  behaU, 
I  (A.  B.)  do  hereby  nominato  and  appoint  you  to  preside  at  the 
taking  of  the  poll  at  the  [ilate  v;hplhtv  at  the  firi/trtpttt  place 

tifehction  or  ttt  wAicA  (tftht  teeeral  jfolVmg  phce*]  for  the  said  conntf 
[nr  for  the  district  in  the  naid  division]  (>»r  for  the 

difrtriut  iu  the  eaid  olty  {or  borough}]  [a*  the  case  tnaj/  bf)  iit  the  no' 
cuHiiin^  election  of  members  to  perre  in  Parliament  for  the  a 
couuty  [or  division]  [or  city  oi  borough]  (a*  the  ease  ma^  he),  aaA 
euch  preiiiding  officer  to  oxeFcifve  all  mch  powers  aod  do  all  suoh 
acts  as  by  the  said  Aot,  or  by  any  other  Act  now  in  force  respeeti&i 
elections,  you  are  Inwf  uUy  authorized  to  do. 

Given  under  the  aeal  of  my  office  [or  under  my  hand  {**  'A** 
iitat/  £«}]  this  day  of  j.,d.  19     , 

A.  6. 
Hi^h  Sht-'riff  [oy  Deputy  Retam: 
Officer]  or  [Returning  Officer] 
{rm  the  crr««  mtfy  be]. 
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Nominaiicn  Paper,     {See  ante,  p.  557.) 
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No.  10. 
Notice  of  Appointment  of  Ehctton  Agent. 


\      I,  A.  B.,  a  candidate  at  the  present  eleotion 

i  to 


Election 
to  wit.  )  to    serve  in  Parliament   for  the  oomatj  [or 

borough,  or  division  of  the  county  or  borough]  of 

,  do  hereby  give  you  notice  that  I  have  appointed 
0.  D.,  of  ,  to  be  my  election  agent ;  and  that  the 

address  of  his  office  or  place  to  which  all  claims,  notices,  writs, 
summons,  and  documents  addressed  to  the  said  C.  D.  may  be 
sent,  is 
Dated  this  day  of  ,  19     . 

(Signed)        A.  B. 
To  the  Betuming  Officer. 


No.  II. 
Notice  of  Appointment  of  Suh- Agents. 


Election     )      I,  C.  D.,  of  ,  the  eleotion  ag^ent 

towit.  /of  A.  B.,  Esq.,  a  candidate  at  the  present 

election  to  serve  in  Parliament  for  the  county  {or  borough,  or 
division  of  the  county  or  borough]  of  , 

do  hereby  give  you  notice  tbat  I  have  appointed  the  persons 
whose  names  are  hereunder  written,  to  be  sub-agents  in  the 
several  polling  districts  respectively  set  opposite  their  names ; 
and  that  the  address  of  the  office  or  place  to  which  all  claims, 
notices,  writs,  summons  and  documents  addressed  to  each  such 
Kub-agent  may  be  sent  is  as  respectively  set  opposite  their  names. 


Name  and  AddreM 
of  Dub-Agent. 


K.  L.,  of 
M.  N.,  of 


PoUing  District  to 
which  appointed. 


Addreai  of  Office. 


Dated  this  day  of 

To  the  Betuming  Officer. 


,19     . 
(Signed)  C.  D.. 
Election  Agent  for  A.  B.,  Esq. 
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No.  12. 

Notice  of  Appointment  of  Poking  Agent. 

Meodoa     i      I,  A.  B.,  a  candidate  at  tho  present  eleotion 
to  wit.  !  to   BOTPe   iu    Purliamptit    for    the  oqnntj  \t>t 

boroug^h,  or  diviaiotL  of  the  comity  or  borou^b]  of 

do  hereby  give  yoq  outicer  tbat  I  kare,  in  pursaaiKM? 
of  tbo  atatuteH  in  i^qgIi  (mse  made  and  prorided,  nommated  aud 
Hppomted  the  persona  whone  Donaea  arc  hereunder  written,  ae  my 
Ag«nt«  to  attjs^d  at  tbe  sererat  poUldg  hoothg  nEHpectivoly  mt 
'tppoeite  to  their  names,  for  the  purpoae  of  detecting  peraoiuitlon. 
Dated  this  day  of  19 

A.  B..  a  oandid&te,  ka. 
To  the  ehertft  [or returning' officer]  of 
the  oooQty  [*r  borough]  of 
[or  to  C.  D.,  Esq.,  the  deputy  r^ 
taming  officer  of  {u»  a&oc«)J. 

G.  H.,  of  No-  1,  ) 

Street,  in  the  borough  [  Booth  2. 

of  ) 


No.  13. 
BaUot  Paper.    {See  ante,  p.  558.) 


No.  14. 


Directions  for  Guidance  of  Voter  in  Voting. 
{See  ante,  p.  559.) 


No.  15. 
Statutory  Declaration  of  Secrecy.     {See  ante,  p.  559.) 


No.  16. 
Declaration  of  Inability  to  Bead.     {See  ante,  p.  559.) 
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No.  17. 

Quetttons  which  may  be  asked  of  Voter  at  Poll. 

{See  aate,  p.  111.) 


No.  18. 

Oath  or  Affirmation  to  he  taken,  if  required,  at  Poll. 
{See  aate,  p.  111.) 


No.  19. 
Notice  of  Withdrawal  hy  Candidate  (a). 

Election     )       I,  A.B.,  of  ,  a  candidate 

to  vit.  f  nominated  at  the  present  election  to  serve  in 

Parliament  for  the  county  [or  borough,  or  division 

of  the  county  or  borough]  of  ,  do  hereby  give  yon 

notice  that  I  withdraw  from  my  candidature. 
Dated  this  day  of  19    . 

(Signed)        A.  B. 
To  the  Betuming  Officer. 


No.  20. 
Notice  of  Disqualification  of  Candidate  {b). 

Election,  19 
To  the  electors  of  the  county  [or  borough,  or  division 

of  the  oouniy  or  borough]  of 

Wesbbas  p.  Q.,  of  ,  a  candidate  at  the  present 

election  to  serve  in  Parliament  for  the  county  [or  borough,  or 

division  of  the  county  or  borough]  of  , 

is  [here  ttate  the  groundt  of  disqualifieation] ;   and  whereas   the 


(a)  Where  the  candidate  is  absent  from  the  United  Elingdom  the 
notioe  of  withdrawal  may  be  given  by  his  proposer,  but  must  be 
accompanied  by  a  written  declaration  of  such  absence :  Ballot  Act, 
1872,  s.  1. 

(b)  Other  forms  of  notice  of  disqualification  will  be  found  in 
Noncieh  (1860)  W.  &  Br.  146,  147;  Neweaslle-under-Zpme  (lSi2) 
B.  &  Aust.  669  ;  £  v.  Mayor  of  Tewkesbury  (1868),  L.  R.  3  Q.  B. 
629 ;  37  L.  J.  Q.  B.  288 ;  Qalicay  (1872),  2  O'M.  &  H.  46 ;  Drink- 
water  V.  Deakin  (1874),  L.  R.  9  C.  P.  627  ;  43  L.  J.  C.  P.  356  ; 
30  L.  T.  832  ;  Tipperary  (1875),  3  O'M  &  H.  19. 


696 


FoKMs.  [appejjdix  m 


Bsid  F,  Q,   ifi  couBecjQon'Uj  inoapaoitatcd  and  disqualiSed  fr 
being'  elected  to  serve  in  PwiiamQut  for  the  said  county  [e 
borough,  or  division  of  tlie  oounty  ot  borqagh]  of  1 

;  Kow  TA£B  KoncE,  that  &11  votoa  given  for  tlie 
said  P.  Q.  at  the  present  election  will  he  throws  aw«j  and  whoUf  J 
iiaUandTQid.J 

Bated  thia  daj  of  19 

(Sigii«d)        A.  B.r  a  ctindidiate  at  tho  pT«eeni.| 

,  election  to  eerve  in  ParHamcubl 

for  the  odtuitjr  [or  boroiigli,  of  I 

diTi^oD  of  th^l 

oomktj  or  bomugh]  of 

orCJy,,  election  agent  for  A,  £,* 

Esq.,  a  candidBte,  Slq. 
«r  I.  K.,  of 
L.  M.,  of 
N.  O.,  of 

Registered     electors    for 
ooimty  [or  borough,  er 
diviijion    of    the    county 
borough]  of 


No.  21. 
Certi^eaie  of  Return.     (See  ante,  p-  555.) 


No.  22. 


Declaration  by  Candidate  as  to  Expenses. 
(See  ante,  p.  631.) 


No.  23. 


Declaration  by  Election  Agent  as  to  Expenses. 
{See  ante,  p.  632.) 


No.  24. 
Return  of  Election  Expenses.     {See  ante,  p.  633.) 


Declaration  as  io  Expenses  by  Candidate  nominated  in  hit 
ahtence  and  taking  no  part  in  the  Election-  {Sttf 
ante^jtr.  636.) 


No.  26. 
Gm$ral  Farm  of  Petition.     {See  ante,  p.  676.) 


» 
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No.  27. 

Petition  {clmming  the  Seat  and  a  Scrutiny). 

In  the  High  Court  of  Joatioa, 
Kiug'^  Bench  Division. 

Tho  Parliamentaiy  Elections  Aot,  1&6S, 
and 
The  Corrapt  and  IU«^  PrsotioM  PnTnatton  Aot^  1S63. 
Eleotiou  for  tbe  Coanty  ^or  99  the  oats  m«y  it]  ot 
holdeti  on  the>  day  of  19     . 

The  pgtition  of  A.  B.  of  whose  name  is  atihscribed. 

1 .  Your  petitioQcr  claims  to  have  ha4  u  right  to  he  returned  at 
the  aboTG  eloction . 

2.  And  your  petitioner  atates  that  the  said  elcictioa  was  holden 
Ob  th&  day  of  ,  19  ,  when  CD.  and  your  petitioner 
weve  candidateiii  and  the  returning'  officer  has  retuTDod  the  eaid 
C.  D.  04  being  duljr  elected. 

3.  And  jouT  petitioner  ftutLer  says  that  oae  £.  F,,  a  registered 
voter  for  the  coanty  [or  as  the  eaw  m<ty  W\  oi  .  applied 
for  a  ballot  paper,  and  bis  uppliimtioti  wais  r«f tued  hy  the  pf ending 
officer  Ob  the  alleged  ground  that  n  rota  had  preriouslj  been  gireti 
in  his  natne,  and  that  the  said  E.  E.  thereupon  recorded  his  rote  in 
A  tendiered  ballot  pape<',  and  that  the  said  I&st- mentioned  rote  is 
Tftlid  and  on^bt  now  to  be  added  to  the  poll  of  your  petitioner. 

4.  And  your  petitioner  further  says  that  two  marked  ballot 
papers  being  vote«  in  favour  of  the  petitioner  were  ermneoiislj 
rejeoted  bj  the  returning  officer,  and  his  rejection  was  objecrted  to 
at  tb«  time,  and  that  the  said  hallot  papers  are  marked  in  aooord- 
ance  with  the  proTimouii  of  the  Ballot  Act,  1871^,  and  are  Tolid  and 
ought  BOW  to  be  added  to  the  poll  of  your  petitioner. 

5.  And  your  petitioner  further  says  that  the  teturning  oScei' 
emmeouBly  received  eertam  hallot  papers  as  rotes  for  the  i«id 

E,  U  H 
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C.  D.  wMoh  wei«  not  marlEed  in  aocordaDce  with  the  proTisionH 
uf  the  said  Act,  nod  nre  void  and  ought  now  to  h^  etrack  off  the 
pull  of  the  said  C<  D. 

6.  And  your  petitioner  further  says  that  certain  personH  per- 
Houated  and  voted  as  and  for  certain  other  persona,  whoae  niuaes 
appimccd  on  the  register  of  voters  for  the  eaid  ooutity  [or  an  (A* 
rate  ftHiy  be^  and  who  did  bat  them^olvea  vat^,  and  that  the  said 
Tot«fl  are  void  and  ought  nov  to  he  struck  off  the  poll. 

7.  And  joor  petitioDer  furttttr  mja  tbat  certain  pernonA  w«re 
bribed  [^r  treated  or  unduly  influenced]  bj  peraone  on  behaU  of 
the  said  C.  S.  and  voted  at  thc^  said  elcxition. 

8.  And  your  petitioner  further  says  that  certain  penoni  were 
retained  or  employed  for  reward  by  or  on  behalf  of  the  aaid  C.  D. 
for  the  purposes  of  i^uch  election  as  clerks  and  tacsseng<en)  and 
voted  at  the  said  plection. 

9.  And  your  petitioner  olaimfl  that  on  a  Hcmtiny  there  ahoold  he 
struck  o£F  from  the  number  of  votea  appearing^  to  have  been  given 
to  the  said  C.  D.  one  vote  for  every  person  who  voted  at  the  eaid 
election  and  is  proved  to  have  ht^'o  bribed  [or  treated  or  undnly 
influenced]  or  to  have  been  retained  or  employed  for  reward  an  in 
(he  la»t  two  paragrapha  mentioned. 

10.  And  your  petitioner  further  sajd  that  he  had  a  majority  of 
^  alid  and  lawful  votes  at  the  said  eleotion. 

Wherefore  your  petitioner  praya  that  a  Bcruttoy  may  he  al- 
lowed of  the  voteii  given  and  tendered  at  the  said  election, 
and  that  it  may  be  determined  that  the  said  €.  D.  wan 
not  duly  elected  or  returned  and  that  his  election  waj« 
void,  and  that  your  petitioner  wbb  duly  elected  and  imglit 
to  have  been  t«turned. 

(Signed)        A.  B. 


I 


No.  28. 
Petition  ^alleging  Disqnalijication  and  claiming  the. Seat). 
[^TitU  9*  in  tatt  Form.l 
The  petition  of  A.  B.  of  whose  name  is  aubsoribed. 

1 .  Yova  petitioner  waa  a  candidate  at  the  above  election . 

2.  And  your  petitioner  stnteu  that  the  eleotioD  woa  holden  on 
the  day  of  ,  l&  ,  when  C.U-  and  your  petitioner 
were  the  candidates,  and  that  the  naid  C.  D.  polled  votes, 
and  your  petitioner  polled  votes,  and  that  the  said  CD.  has 
been  in  the  usual  manner  declared  to  be  duly  elected. 

3.  And  your  petitioner  says  that  the  aaid  CD.  vba  and  U  % 
felon  [dr  (ii  ifui  etmt  mftff  &»],  and  woo  and  la  incapable  of  fa^ig 
cleeted  or  of  utUng  or  voting  aa  a  member  of  the  Hoooe  of 
Oommona. 


4 .  And  joar  petitiancr  f  urtlter  saya  that  tbe  na-id  diequoLifioa- 
tion  of  the  HKitl  C  D.,  aa  in  the  la^t  paragraph  inentioned,  was  a 
matter  of  notoriet7  m  the  fluid  At  the  timfl  of  the  said  elec* 
tjoti,  and  wo-H  well  koown  to  all  pprsoDB  having-  rotes  for  the 
iaid  ,  and  that  the  peraocii  who  voted  fur  tbe  said  C.  D.  at 
the  time  of  Tofcmg  well  koe  w  of  such  ditiq^ualification  aad  wvemllj 
had  notico  therMif. 

5.  And  your  petitioner  farther  mjs  thai  the  voteii  ^ven  fur  the 
said  C.  D,  under  the  (}trtiamstiincM»  above  mentioned  were  void 
and  of  no  ejfect,  and  that  y^itir  petitioiier  hid  a  majoritj  of  lawful 
ToteB. 

Wborefore  your  petitioner  prays  that  it  may  b*  detennioed 
that  the  election  of  tiie  aaid  C.  D.  w&b  void,  and  ihtut  it 
may  be  dotenDined  and  declared  that  your  petitioiier, 
the  said  A,  B.^  weu  duly  elected  and  ou^^bt  to  have  been 
returaed. 

{Signed]       A.  B. 


No-  29. 
Petition  {allf§ing  Corrupt  and  Illegal  Practices,  but  not 

claiming  the  Seat). 
In  the  High  Court  of  Justice, 
Kiug'ti  Beach  DiviainQ. 

The  Puliamentary  Eleotions  Act,  iSflS^ 

and 

The  Ckimipt  and  Elegal  Practices  Prevention  Acta,  1393  and  1895. 

flection  for  the  County  [or  a»  the  eat  majf  he"^  of  holden 

on  the  day  of  19 

The  petition  of  A.  6.  of  whose  name  is  aubsoribed. 

1.  Your  petitioner  ia  a  penon  who  voted  at  the  above  election. 

2.  And  your  petitioner  atatas  that  the  oaid  election  wnn  holden 
Ob  the  day  of  ,  19  ,  wbca  C.  D.  and  E.  F.  were 
OKodidatet,  uid  the  retuming*  officer  baa  returned  the  aaid  C.  D, 
and  B.  F.  aa  bcin^  duly  eleuted. 

3.  And  your  petitioner  farther  saja  Uiat  before,  during',  and 
after  thd  eaid  election  the  said  C.  D.  was  by  himself  and  by  bis 
agie^ta  gtiilcy  of  the  corrupt  prautiooii  of  bribery,  treating',  undue 
influence,  and  of  aidin|f,  abetting',  cotiuiiGlliDg,  and  procuring  tbe 
oS^noe  of  personation. 

4 .  And  your  pctitiDtira  further  ttays  that  ssoh  general  intimida- 
tkn  prevailed  during  the  said  election  as  would  by  the  oonunon 
law  of  Parliament  render  the  aaid  election  void. 

5.  And  your  petitioner  furtbi?r  Aays  that  during  the  said  election 
the  aaid  CD.  was  guilty  of  illegal  praotiws  by  inducing  and  pro- 
curing MTtain  penons  to  ?ote  at  tbe  satd  eleotions  knowing  that 
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Buob  pereoiiB  were  piiohibited  from  so  votiag  by  the  statntes  in 
fcmie  in  that  behalf. 

6.  And  your  petitioticr  further  oays  that  tho  aaid  C.  D.  traa 
by  himself  and  his  election  agent  and  uj^ents  guilty  of  illegal 
pr>£ti06a  at  the  said  election  hy  making'  and  pabliflhuig^  befoi^  and 
dmfng^  the  said  election  certain  falcie  fltatfimenta  of  ffict  ia  reUtioa 
to  the  pcrvonal  character  and  cj^nduct  of  your  petitioner,  who  was 
then  a  oandid&te  at  the  »aid  election ,  for  the  porpuac  of  affecting 
the  retura  of  your  petitioner  at  the  said  election  contrary  to  tbo 
proTMona  of  the  Coirnpt  and  IlJegal  JPractioes  FreveutiotL  Act^ 

1.  By  reaison  of  the  laatters  hereinbefore  fiet  out,  the  said  CD. 
waa  and  la  incapacitated  from  aeiring  in  the  preeent  Parliament 
for  the  said  county  [or  fu>  (he  rttw  ma^t  Ac]  of  ,  and  the 

naid  election  and  return  of  the  said  C.  D.  were  and  are  Toid, 

Wherefore  your  jjetitioner  prays  that  it  may  be  determmed 
that  the  aaid  C  D.  waa  not  dulf  elected  or  returned,  and 
that  hui  election  was  void. 

(Signed)        A.  B. 


Ad  to  other  formn  of  petitio'n,  eee  the  foltowtng^  cattea : — 
Dudlt^  (1874),  3  O'M.  &  H.  115  (Rioting  and  adjoDimnent  of 

poll). 

pMle  (1874),  ihtd.  123  ;  KvitterminHgr  (]874),  tStrf.  170  (Payment 

of  bribe  aft^r  eleotion). 

Athhnf  (1874),  ihvd.  1B6;    Mayo  (1874),  ^id.  191  (Where  the 

rfltiiming  officer  was  a  renpondent,  having  rojeeted,  in  the  former 

otie,  ballot  papon^,  aud,  in  the  latter,  a  nomination). 

Worct>,ttf  (1880),  3  O'M,  k  H,  \U  (Improperlj  dosing  poll), 
yiirvich  (1886),  4  O'M.  &  H.  84  (Payment  of  eletition  ezpeDSCS 

Qtherwisfl  than  by  election  agent). 


No.   30. 
Jppauiiment  of  Agent. 
In  the  High  Court  of  J  Ufltice, 
Eing'fl  Ben  ah  BiviBion, 

The  Pftrlij«nenta.ry  Klectiona  Act,  18G8, 

and 

The  Corrupt  and  Illpgal  Practices  Prevention  Ada,  1883  &  189£ 

In  tlie  matter  of  the  ELectioa  Petitioa  for  the  oounty  [ttf  (M  the  etut 

matf  be^  at 

Between  A.  B.        .        .        ,        .     Petitioner, 
and 

CD Respondent. 

I,  A,  B.  \or  O.  D.J,  the  above-named  petitiooer  [or  respondent} 
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do  herebj  appoint  and  anthorize  X.  Y.,  of  («)  ,  solioitor,  to 

act  as  mj  agent  herein. 

And  I  herebj  give  notice  that  the  address,  at  which  notices 
addressed  to  me  may  be  left,  is        .  aforesaid. 

Dated  this  day  of  19    . 

(Signed)        A.B.  [or  C.  D.] 


No.  31. 
Receipt  by  Master  for  Petition.     {See  ante,  p.  675.) 


No.  32. 
Recognizance.     {See  ante,  p.  679.) 


No.  33. 
Affidavit  of  efficiency  of  Surety.     {See  ante,  p.  681.) 


No.  34. 


Notice  of  Application  to  withdraw  Petition.     {See  ante, 
p.  684.) 


No.  35. 
Order  for  Recount  (rf). 
In  the  High  Conrt  of  Jastioe, 
King's  Bench  Division. 
The  Honourable  Mr.  Justice  (one  of  the  judges  on  the 

rota  for  the  trial  of  election  petitions). 

The  Parliamentary  Elections  Act,  1868, 

and 

The  Corrupt  and  Illegal  Practices  Prevention  Act,  1883. 

In  the  matter  of  an  Election  Petition  for  the  borough  [or  at  the 

ease  may  be]  of 

A.  .        .        .        .        .  Petitioner. 

6 Respondent. 

Upon  hearing  counsel  for  the  petitioner  and  respondent  herein, 
It  is  ordered  that  the  Clerk  of  the  Crown  in  Chancery,  by  his 

(e)  The  address  gfiven  must  be  within  three  miles  of  the  Qtfouaal 
Post  Office. 

(tf)  See  York  (1898),  Times,  Feb.  25tli,  1898. 
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deputy  da  produce  before  {«)  at  on  the  day  (rf  , 
19  ,  at  o'clock  in  the  forenoon,  all  tte  counted,  tendered  {/), 
OP  rejected  Imllot  papera  in  hift  custody  which  relate  to  the  Parlia- 
mentary election  for  the  borough  [or  oi  the  case  ma^  fir]  of  , 
holden  on  the  day  of  ,  19  ,  that  the  same  may  be  then 
and  there  inspected  and  recounted  (all  nMessary  preoautioim  to  be 
taken  to  preseire  the  secrecy  of  the  ballot). 

The  petitioner  and  respondent,  with  their  ooanset,  wUtiitosrs, 
a|j«ntH,  and  enumeratorH  (not  exceeding  MX  in  number  on  eftch 
side),  shall  be  at  liberty  to  be  present  at  Bach  inapection  mid 
reoonnt,  which  shall  be  continued  from  day  to  day  until  concluded, 
with  power  to  adjoom  subject  to  the  conaont  of  counsel  being' 
given  on  both  aides. 

The  siLid  shall  reserve  for  the  consideration  of  the  judges 

appointed  to  tiy  thie  petition  Buch  only  of  the  before  menUoned 
ballot  papcra  a^  may  remain,  at  the  conclusion  of  tho  iniipectJon 
and  Tetwnnt,  in  dispute  between  the  parties. 

The  petitions  and  reeiponiient  ah  all  be  at  liberty  to  take  oo^ee 
or  photographi!  of  the  disputed  ballot  pspera.    The  resolt  of  the 
said  iuHpection  and  recount  ahall  be  reported  by  the  raid 
to  the  Raid  judgea. 

The  oosta  of  this  application  and  of  the  reeoont  shall  be  co^  in 
tlie  petition. 

^t  for  counsel. 

Dated  the  day  of  19     . 


No.  36. 

Summons  to  amend  Petition, 

[TOfea»t«  FormZfi.'] 

Let  all  parties  ooncemed  attend  the  Honourable  Mr,  Justioi^ 

at  his  chambers,  Koom  No.        ,  on  the  day 

of  ,  at  o'clock  in  the  forenoon  on  the  bearing  of  an 

application  on  the  part  of  the  petitioner  that  he  may  bo  at  liberty 

to  amend  the  petition  by  [Acrtt  nittU  the  amendment  nquiraf]. 

Dated  the  day  of  19    . 

(Signed)        X.  T.  of 

Petitioner'ti  Agent. 
To  the  Be^Kmdent  and  to  his  Agent. 

(f)  Becounta  are  usually  taken  before  Mr,  B.  E.  HodgBon  at  the 
Hoyal  Courts  of  Jufiidce, 

(/}  It  is  submitted  iha,t  the  tendered  ballot  papers  should,  m 
the  abeeaoe  of  speoial  oiroumBtanceH,  not  be  inspected  or  recounted, 
beeanse  they  can  only  be  counted  for  either  party  on  a  sonitiny, 
which  can  only  take  plooe  at  the  trial. 


Summons  to  turn  Petition  into  Special  Case. 

\_Titk  a»  i»  Fot-m  30.] 
Let  tSl  pftrtiee  ooaoiemed  stttend  the  Hoiioiimble  Mr.  Justioe 
at  liU  cbiftmben,  Room  No.        ,  on  the  day 

of  at  o'clock  in  the  forenoon  on  the  hearing  of  an 

applimtlon  by  the  petitioqer  that  the  vitac  raised  by  the  petition 
be  8t4ted  a»  a  special  csac,  uod  that  in  tbo  event  of  the  partiet 
differiiig  the  stimc  bo  referred  to  to  wtt^,  and  that  the  coste 

of  tJuA  applif^tian  be  ooeto  in  the  petition. 
Dated  the  day  of  19 

(Signed)        i.  Y.  of 

Petitioneir'ii  Agent. 
To  tbe  Reapondeut  and  to  Ma  Agent. 


No.  38. 
Summons Jbr  Particulars, 

{l^U  iu  in  Form  m.] 

Let  all  partias  oonoeme^  attend  the  Honoutnble  Mr.  Jiiatii'»> 
at  Ms  ohainbet8,  Boom  No.        ,  on  the  day 

of  At  o'clock  in  the  forcmocn,  on  the  beartng  of  an 

application  on  Uie  ^tat  of  tbe  respondent  that  the  potitioaer  do, 
days  before  the  day  appointed  for  the  trial  of  Qdn 
petition,  deliver  to  the  respondent  or  Ma  agent  particolarH  in 
writing  of : — 

1 ,  The  namtA  of  all  persons  alleged  in  the  paragraph 

of  the  petition  to  hare  been  bribed,  and  by  whom,  with  the  addrcas 
and  Dumber,  if  any,  on  the  regiiiter,  and  if  none,  the  oocvpation  of 
each  of  the  aune  respectively ,  the  time  or  timee  when,  and  thu 
place  or  ptaeea  where,  each  act  of  bribery  is  alleged  to  have  been 
«oaim|tted,  and  the  amount  and  nature  tberrof . 

(I%i*^fiMt  ftfm  €*»  Miitf  he  adapted  to  ailtyatioM»i(ftremiiMg,  Mmfwr 

And  that  It  may  bc"  ordered  thai  the  petitioner  be  precluded  at 
^^  the  trial  of  the  petition  from  going  into  any  eaie  in  respect  of 

^^k  wMch  the  aforenaid  portienlars  hare  not  been  duly  delivered. 

^M  Dated  thia  day  of  19 

^H  (Signed) 

^1         To  the  I 

^1 


To  the  Petitioner  and  to 
Ma  Agent. 


X.T.. 

of 
Re!<pondmrs  Agent. 
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No.  41. 

Scrutiny  List. 

ITitU  M  in  Form  30.] 

The  following  is  a  lut  of  votes  given  at  the  eleotion.for  the 
ooonty  [or  as  the  ease  nuiy  be]  of  holden  on  the 

daj  of  -which  are  intended  to  he  objected  to  by  and  on 

behalf  of  the  above-named  petitioner,  and  of  the  heads  of  objection 
to  each  such  vote  (^). 

Class  I. 


Kamberon 
Baguter. 

Name  of  Voter.                    Oionnd  of  Objection. 

1 

That  the  vote  of  nanh  of  these 
voten  is  void  because  such  voter 
was  gruilty  of  briberj  \or  treat- 
iug-,  or  at  the  case  may  m]  at  the 
said  election. 

Class  II. 


Komberon 
Begister. 


Name  of  Voter. 


Oroond  of  Objection. 


That  the  vote  of  each  of  these 
voters  is  void  because  such  voter 
was  an  alien  [or  an  infant,  or  a$ 
the  ea»e  may  be"]  at  the  time  of 
the  said  election. 


Class  III. 


^bSS^^    !    Name  of  voter. 


Ground  of  Objectfan. 


That  the  vote  pur 
be  the  vote  of  c«oh  of 
voters  is  void  becaose  snoh  voter 
did  not  himself  vote  but  was 
personated  bj  some  other  per- 
son at  the  said  election. 


{g)  See  rule  7  at  page  677,  antr.     Where  the  objections  are 
made  b j  a  respondent,  ue  form  must  be  varied  aooordinglj. 

HH  5 


That  in  respeot  of  mch  of 
these  perstiiiB,  who  voted  at  the 
Bald  cli^ftion,  fhfi  reflpondeDt^ 
being  a  candidate  Ihereat,  was 
goilt7  by  Jiiinaelf  or  by  some 
person  on  bis  behalf  of  briberj 
[or  treating  or  ondae  mflaetice} 
and  the  petitaooer  daiaia  that 
tbere  ahoold  be  stnick  off  from 
the  nomher  of  rotoa  B^pcaiing 
to  bare  been  grirea  to  the  re* 
q>ODdent  att»  TOt«  far  ereiy 
tmch  person. 


(A)  Tbo  tbore  fonafl  oais  be  eoMly  adapted  to  the  other  gtvunds 
of  objection,  as  to  which  ^0  p^g«  249,  ontr. 


APPENDIX  iv.J         Forms. 

Class  Vn. 


Nmnber  on 
Begister. 


Qronnd  of  Objection. 


That  each  of  these  penons 
was  retained  or  emplOTed  for 
reward  bjr  or  on  behalf  of  the 
respondent,  bean^  a  candidate 
at  the  said  election,  for  all  or 
some  of  the  porposee  thereof  aa 
agent  [or  derk,  or  messenger, 
or  in  some  other  employment], 
and  voted  at  the  said  election, 
and  the  petitioner  claims  that 
there  should  be  strook  off  from 
the  nomber  of  votes  appearing 
to  have  been  given  to  the  re- 
spondent one  vote  for  every  sooh 
person  (i). 


Dated  the 


day  of 


19 


To  the  Respondent  and  to 
his  Agent. 


(Signed)       A.  B. 


No.  42. 
Notice  of  Trial  of  Petition.     {See  ante,  p.  681 .) 


No.  43. 
Title  of  Election  Court.     {See  ante,  p.  682.) 


No.  44. 

Order  to  compel  Attendance  of  Witneee. 

{See  ante,  p.  682.) 


No.  45. 
Warrant  of  Committal  for  Contempt.     {See  ante,  p.  682.) 


(t)  The  two  last  classes  are  framed  under  s.  26  of  tha  Ballot 
Act,  1872  (35  &  36  Viot.  c.  33). 
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No.  46, 

Noiice  of  Application /qt  Relief. 

In  the  High  Cottrt  of  Juatifie, 
King-'a  fieoob  Division. 

The  Corrupt  and  Illegal  Praoticei  PreTentJon  Act,  1S83, 
Iq  the  matter  of  th«  Elation  for  the  county  \m-o»  thi  one  may  ^] 
of  holdeu  on  the  day  of  t  19      (*^)* 

Notioe  is  hereby  girea  that  ou        the  day  of  19      > 

or  BO  soon  thereafter  aa  counael  can  be  h^rd,  au  applioatiou  will 
be  made  to  the  aaiil  court  op  LehB.lf  of  A.  B.,  of  ,  & 

candidate  at  the  said  election,  for  au  order  aUewing  that  {ttate 
qfp>te«)  may  be  an  exception  from  the  prorisions  of  the  said  Act, 
\?hich  would  otherwiac  make  the  same  au  illegal  praotice  [or  an 
illegal  payment,  eiiiployTnent,  ttr  hiring],  on  the  ground  that  minah 
^ct  [t/r  omififilon]  arose  from  inadvertence  \j/k  from  accidental  mia- 
A&lculation,  or  from  sonu  othrr  rtmonabh  cause  e/a  Ukf  tutturif]^  and 
ndid  not  arise  from  any  want  of  good  faith. 
Dated  tiie  day  of  ,  19     . 

(Signed)  X.  T..  of  , 

Solicitors  for  the  fudd  Applionnt. 


No.  47. 

Notice  be/ore  being  reported. 

Court  for  the  Trial  of  an  Election  Petition  for  the  [h^nuifh  or 
dh-i«ion]  of  ,  tn  the  county  of  ,  holden  at  i 

tbe  day  of  ,  19 

Between    ......     PetttionBTH, 

and 

.    Bespondent. 
To  {titjmt,  addreu^  afid dutriptim  afperssa  titmmmi<nf\. 

You  are  hereby  reqcired  to  attend  before  the  above  Conrt  at 
\j3lace  af  trial]  Qnih^  day  of  ,19      ,  at  o'clock 

in  the  noon,  to  show  oaose  why  you  Bboold  not  he  reported 

by  the  a^d  Cotut  as  havings  been  guilty  of  a  [imert  the  werii 
eerrupl  and  illegal,  or  eithtrl  praotioe  in  having  [here  dateriie  the 


{&)  If  a  petition  bsa  been  presented,  the  names,  of  the  petitioner 
and  roapondeut  should  be  insbrted. 
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ejinoe]  contrary  to  the  provisionB  of  the  Cormpt  and  Illogal 
Praoticee  Prevention  Acts. 

And  opon  such  hearing  yon  may  be  represented  by  counsel,  and 
call  witnesses  on  your  behalf  if  you  desire  to  do  so. 
As  witness  our  hands  this  day  of  ,  19     . 

[^Sifftiaturet] 

Judges  of  the  said  Court. 


No.  48. 
Certificate  of  Indemnity  to  Witness. 
ITttleatin  last  Form.'] 
Whereas  R.  S.  appeared  and  was  called  and  examined  as  a 
witness  before  us  on  the  trial  of  the  said  petition. 

Now  we  do  hereby  certify  that  the  said  R.  S.,  as  such  witness 
as  aforesaid,  was  upon  his  said  examination  required  to  answer 
questions  relating  to  the  election  to  which  the  said  petition  re- 
fened,  the  answers  to  which  questions  criminated  or  tended  to 
criminate  him,  and  that  the  said  R.  S.  answered  truly  all  such 
questions. 
As  witness  our  hands  this  day  of  19    . 

[Signaturet] 

Judges  of  the  said  Court. 


No.  49. 
Certificate  of  Expenses  of  Witness. 
\_Titk  as  in  Form  47.] 
Whereas  R.  S.  appeared  at  this  court  to  give  evidence  at  the 
trial  of  this  election  petition. 

I  do  hereby  certify  that  I  have  ascertained  and  do  allow  the 
reasonable  expenses  and  costs  of  the  said  witness  in  appearing  as 
aforesaid  at  the  sum  of 

As  witness  my  hand  this  day  of  ,  19     . 

X.T., 
Registrar  of  the  Court. 
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No.  60. 

Committal  for  Trial  by  Election  Court. 

{Titfe  at  in  Farm  47.] 

Wliereoa  A-  B,  Has  this  day  been  proaecuted  beforo  iu  for  a 
Qonnpt  practice,  to  wit,  bribery  [or  tu  the  aue  mey  he\.  And 
wbereas  we  tliink  it  in  the  interests  of  jnetice  expaHent  that  the 
esid  A.  B.  should  bo  triod  bi^furc  aomc;  other  coiut.  And  whcroaa 
wo  are  of  opiDion  that  the  cTtdence  m  sufficieot  to  pat  the  eaoA. 
A.  B.  upon  bia  trial  for  the  said  offence.  We  do  therelore  order 
the  flaid  A.  B.  to  be  prosecuted  on  indiotment  for  the  tutid  ofFenoQ 
before  the  jnsticflfl  of  ojor  and  terminer  and  gaol  delivery  foe 
at  the  B^aiona  of  oyer  and  terminer  and  g"aol  deliTery  to 
be  holdea  at  in  and  for  the  said  asd  do 

hereby  commit  the  said  A,  B.  to  take  hia  trial  at  the  said  seesoiu 
of  oyer  and  terminer  and  gaol  deliTery  to  be  holdeu  at 
in  {tad  for  the  said 

We  do  therefore  command  the  constables  and  all  other  peaoe 
offloers  of  the  Kaid  town  of  forthwith  safely  to  convey 

the  naid  A.  B,  to  her  Majesty* s  prison  for  the  said  town  of 
and  deliver  the  said  A.  B.  to  the  Veeper  thereof,  together  with  this 
warrant,  and  we  do  also  in  Uke  nianner  oommAnd  yon  the  &aid 
keeper  of  the  said  prison,  to  receive  the  said  A.  B.  there  in  aofa 
and  secure  custody  to  detain  and  keep  until  the  nezt  setuiionB 
aforesaid  to  he  holden  id  and  for  the  said  to  answer  the 

pretniBes,  or  untU  the  said  A.  B.  shall  be  from  thcnco  booner  dis- 
charged by  the  due  oourae  of  law.  liereiu  faU  not  reupeotively 
at  your  peril. 

As  witQQsa  oar  hands  thia  day  of  19    , 

[SisnatHrti] 

Judg^  of  the  »aid  Court. 


FOEMS  WHICH  APPLY  ONLY  TO  UNIVERSITY 
ELECTIONS. 


No.  5L 
Voting  Paper.     {See  ante,  p.  SOL) 


No,  52. 

Declaration  Ay  Person  tendering  a  Voting  Paper. 

{See  ante,  |j.  610.) 
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BILL  OF  COSTS. 


l^The  Supreme  Court  rules  as  to  coats  apply  to  election  petit] 

principh  and  as  far  as  practicable,  hut  no  higher  costs  are  to 
he  aUomed  than  would  he  allowed  in  an  action  in  the  High 
Churi  Of  between  solicitor  and  client,  46  ^'  47  I'tct.  c.  &l, 
#.  44  (3),  and  anto,  p,  280,  These  rules  were  materiality 
altered  in  1902,  and  in  particular  Ay  O.  C5,  r.  27  (29),  a  dis- 
etetion  is  given  to  the  Taring  Master  to  allow  mch  costs  aa  he 
thinks  necessarif  or  proper,  and  it  has  been  held  that  thin 
empowers  the  Master  to  ezceed  the  limits  given  in  Appendix  iV^, 
in  proper  cases.  See  M'lver  Sf  Co.,  Ltd.  V,  Tate  Sieant&n, 
Ltd.,  (1902)  2  K.  B.  184 ;  11  L.  J.  K,  B.in  ;  %1  L.  T.  320 fi 
60  W.R.  642;  In  re  Ermen,  (1903)  2  Ch.  156;  72  L. 
Ch.  492  ;  88  L.  T.  352  ;  51  W.  R.  475  ;  Stewart  T.  Weber 
(1903),  89  L.  T.  559;  19  Times  L.  It.  722;  Cavendish  v. 
Strutt,  (1904)  1  CL  524;  73  L.  J.  Ch.  247;  90  L,  T.  SOO; 
52  TV.  R.  333  ;  J?*  Burroughs,  WeUcome  ^  Co.  (1905),  2| 
R.  P.  C.  164.  There  have  been  no  parliamentary  eleciio\ 
petitions  decided  since  1901,  hut  several  mnnieipal  ones  wen 
tried  in  1903,  and  in  one  of  them  the  above  deetstons  were 
followed  bg  Bucknill,  /.,  in  Chambers  ,*  see  mll*a.  The  follow 
ing  farm  it  of  course  not  exhaustive f  but  it  is  hoped  wilt  be 
found  useful  aa  a  guide.^ 
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7\2  FOKMB*  [APPESDEt  I?^. 

til  th»  IDtffi  fSmift  nf  Jiwtle*, 

Ilia  rurllAtOAatArjr  f^tiaji*  Aitt,  l$ft8^ 
and 

Vh«  OpifBpt  kdA  IllDiTftl  Pr»AUn««  PNvatian  Aot«,  1883  and  ISfifi. 
In  titt  fMMtt  of  M  KImUimi  PtUttofi  for  Che  bowugh  of 

JMwtM  A,  B,,  a  0„  B.  V,  laxA  U,  n        .  rfllitlon*™, 

K.ti i        t        .    RuHjKm&sni, 

UTIjf  r  Of  OOnV  of  thn  Pflittlftitm-tt  dlrwtod  to  b«  U«cd  and  pttid  1:^  Oat 
ttoipoulMll  Ur  llin  T'ltltloiirrM  purKOantto  tlio  order  n{  iho  Heai>  Kr. 
JiMtilO*  nii'l  thi\  Ilnit.  Mr.  JumUoo  ,  niadc  herein  and  dnted 

\V         .     JfUiny  miHnfft.  ^    ».  i,         £   *,  d. 

Ft'1i>        t     luittruuUuiii  Uidniw  |xiUtlon(«i)    ■ ....          0  13    4 

hmwlitf,  Mtiui  ,....,,............,.,,,  I. •>«»*>  11  •! t« 

Allomlliijr  <m  ii<)iiiiiii*t  wjtli  UiitniuiiufiM    ,«..,,......  ,,,,          0    11    8 

1*1111  io  niiitiJMfil  fiir  drHwttiir  )^t*ilitio»,  oiid  ulork. .,,,,,.  3    0     6 

ftltd  ftir  finmliiui'ht  fur  i«i](rrouliig  lutuici  « 

StiirnMuiuir  Htiiui*,  Mliui   ...,.......•,.,,».,.  i<»...  ..<■ 

lAmr  mt^ilirJi  |iii<litl(iu  fiU'  tVUiJ|f  {h)    ■..••»<..«> 

DriiwUtK  M|i|ii)iiiiin[<nt  uf  HKt<iit,  foHoa .....,,..  ,,,» 

Alit'UillitK  iH>t<tlitiH^M  U)  tibtHla  dl^ntitUTO  of  pstition 

TH^'kt^ivtliiK  l^otltlun i.,,4i.t 0    A    S 

^(d  ttti  prv«ttutiit)r  {MttUon  and  filing  appointment  of 

«y«ttl   ,, , 0    3    6 

AU«ndt)V|r  HMtk  t»f  Knylaiid  and  paying  in  1,000/.  as 

wM^ttHty fv»r (HMtn  ,..,..,,..,. 110 

INftld  tm  \m  tiling  mn^ipt 0    2    6 

Dmwit^r  u»li(M^  uf  ivrtvMMiUtii'ku  of  petition  and  nature 

\«f  |4>«|h^mh\  mHHirit.r.  ti4io« ,         .... 

1V)\¥  K'Jt  )w4iU\«it  f\«  wrvio«s  folios 

IHftM  «<)kMr|(v«  (\Mr  »««'vi«'><i>  i^  petition    

iVmwtug  aftkUvit  vxf  Mi<'Vh.'><>  i>f  }vtv«Nitation  of  i^tition, 

^'^W  )^^(^^^*>  *^^^  ap)H^ntnM>«t  vi  aiieiii.  fo)io« 

INOd  (^  sxn  «Ui)^  afS^lavit  0    3    6 

HrWf  \Mik  i^H^kdtmt'*  »uiaittv^iw  for  pattkolan 0  13    4 

i\v|\]r  |>«4iU\vn  fxvTMikMs  f\^k»^ 


V«»?  1V»  gMM4t«l  pi«olM«  »» to  doal  vitli  ^be  votk  inTohrcd  in  §i  tlin|.  «qp 
Ik*  s>iM#  wvtdM'  '^  IwrtinvtwuM  Kw  RrMt,"  aad  to  allov  onlr  a  aaall  ft*  v^v 

i^>  1UW  t  s>f  tW  Kkv-tkox  rytitkai  Kvlw  afcdks  o«^of  «w  tofj^  Vat  lair 

4M«  at>itV«  «tts'>««i. 
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Forms. 


■ 

I 


I 


Copy  BumnKms,  f otioB    .«,,.,.,,.».>.,<,.,.,,., 
Fee  to  counsel  ou  brief  to  oppose  respoodoni's  aummouH 

fur  pmticaJani  nnd  clerk 3 

Attending  counad. 

Attending  reapoudent'ti  autnnioni  for  paliiculali  wheu 
order  miiile  for  partiouLirs  ta  ha  dt^Uvered  HXtie  dsys 
before  the  trial,  coats  to  be  in  petition,  cQitifloato 

for  oouiuel ,  .......,,^,,., ,.,.,. ,,..,,.. 

Copj  order  for  partioolars,  folios 

InfitraotiotiR  for  partioulara  {e)     , i<«iri<i<iiitt 

Dra'wiiig'  tame,  folios    i..tiit*<«»i«(tt«(itttit>tit 

Copy  fur  oouQfibl,  faUos    ,...,,.>,....,,.,..., 

Fee  to  ootui«el  to  draw  p&rtioul&rfl  and  dork S 

Attraidiog  htm 

Attending  aoMUml  in  long  oonfei^Doe  (       bcmfB)  finoUjr 

settling particulurs    ...,** 

Paid  bi«  fee  a^d  <;Ieirk   ...,.,.,.......,,,.,.,,11.,.     2 

Copy  partloulaTB  for  serrioe  on  reapcmdeat,  folid«  , , , . 

Serrittg  umc , , 

^uee  oopiea  particulBf a  for  filing,  foUoa  , 

Attending  filing  same   ,,,,...■.,.,.,,..,.,,,. 

Paid  filing  fee  , .... ,  ,.,,,,.....,.,.., , , . .     0 

InBtrnotioiu  to  coanMjl  to  adviito  on  evideiiue    .■>■■•.■ 
Fes  to  CKtunael  to  advise  on  evidence  and  clerk    ■..«.,     5 

Attending  hltn .............it.,,.,. 

Su&pana  ad  tettijieaiidum  ioT  three  wituMini      ........ 

Paid  fur  nine  ,,..... 

Copj  of  Kume  for  eervtoe 

Sarritw  of  mme   ,..,.. 

^K^jMBnn  duaii  tecum 

Paid  for  lanw ..,,...    0 

Cogf  of  tame  for  wsmoe .........•(..«,.. 

flerrioe  of  eame  ,.,.,,  ..,,.,,.  ...,».. «,,,«,,« 

Inatractiotui  for  brief  {d}  [tet  out  *t^t  takm  to  ohi^im  in- 
ftfmatioH  for  pttUiom^  pariieularii,  ami  hri*f,  at  for 
inttatieg  tht  time  tnktn  in  laahrrtf  utqutrint^  iff  ttHmttr 
iffpertont  enfftigfd  oh  fuek  itfqfiirtrt,  thf  nttmbtr  «f  ptr- 
<M>HJ  of  whom  thff  vera  madf,  I  A*  nuntirr  of  leitMtittt  of 
pottibU  K7Utji#»M<  tern,  I  he  p*^mrnU  made,  ^.  J    


£    I.    d. 


6   e 


£  t.   d.i 


0  e  8 


D 

u 

4 

1 

1 

0 

1 

10    0 

i 

0 

6 

s 

2 

2 

0 

7    0 

0 

6 

f 

0 

ft 

s 

2     fi 

10     0 

1 

1 

V 

0 

0 

» 

0 

« 

« 

t> 

& 

• 

0 

2 

0 

0 

6 

0 

0 

6 

0 

fj     0 

0 

2 

0 

0 

6 

0 

d 


(e)  The  partlculan*  rtsilly  constitute  the  petitioner's  cMe.      It  h 
howerer,  to  deal  with  the  work  done  in  preparing  them  imder  "  InatmetfoDa 
for  Brief." 

(>/)  In  EtthAm  (1892]  the  unoimt  allowed  waa  200  gniuM.  In  Skrtv*- 
iurf  (1903),  a  municipal  caue,  the  aincunt  allowed  wa«  275  fttineaa,  sad 
BacknUl,  J.^  idrnted  to  inlcriere  witli  the  diacretion  of  tli«  master  (Jone  13tb, 


i»o:i). 


A 


14 


Forms. 


[appexdix  rv. 


£   i.   d.         £    M.    if. 
Drawing  hAet,  folios     .  .^.t  ^  «*»•»•.««.■.■■'••••••  • 

Two  depict  for  wvmael,  folioa  ,,.,.,.,..,,., ,..,,.,, 

Two  cjopi«s  petition,  folion   , , 

Two  oopies  particulare,  folioa  . . . , 

Fee  to  Mr.  {leadn')  and  olwk.  (e) * 

Attending' him 2     2     0 

Feu  to  {/fader}  for  double  cfmetiltatiDn  and  olerk. , . , , .     4  14     0 

Attendintf  Mm    ,., >.«,,...,....,........         ,,,.  0  13    i 

Fee  to  Mr.  {junior)  and  derk    , 

Attending  him    ,,, , ...,,,         ,,,.  2     2     0 

Fee  to  [Jutnor)  for  double  consoltstioii  and  clerk     . , . ,     2     7     0 
Attending^  double  confiultation    ,.,,.,....,,..,..,.. 

In  Douct  flrat  day  from        a.m.  to        p.m.     , 

Paid  Mr,  [leader)  for  ooiiHiiltatian  and  clerk  , .     S     7     0 

Attending  him    ..,.,.,..,.,,....>,...,,,...,,.,.,         .,..  0    6    S 

Pud  Mr.  [Junior)  for  ooneultaticni  and  olerk  . .     13    6 

Attending  him    ...,.....,.,...,.,.>,.,..,.,. 

Attending  conaultation     , ,  < 

Refresher  Mr.  ( leader)  and  clerk  (/)    ►..*.,.... 

Atteading  him   1     1     i) 

Befrealier  Mr.  { Junior]  and  derk 

Attending  bim   .,......,,.,.......,.,.,,,,«.,..         ....  1     1     0 

Paid  for  travelling'  and  hotel  cxpensefl,  &o - . . . . 

Attendiog  proouring  office  oopj  Judgement    ......,,         ....  0     6     3 

Ck)py  thereof  for  i^eirice 

Serving  same 

3[>tlkwiiig  lifit  of  witneseea  for  ctjrtifitj&te  of  expenses  of 

by  regietmr  (^),  folios 

Copy  for  regiatraTi  follofl  . .  .,..,,,,...,....,....... 

do.   for  respondent,  foBoa .....,.,,,.,,,., 

Attending  registrar  for  appointment  tbereon  .,.,,.,» 
Writing  to  respondent* a  solicitor  with  appointment  .. 
Attending  before  registrar  obtaining  certiflcateti  of 

witneeuea^  esponsra    . , ...,.,.,.,.,.,..»,..         ....  2    2    0 

Drawing    eummonB    for    payment    out    of    £1,000 

deposited  as  ai^ourity  for  coats »...,         ,.,.  0    &    S 


{t)  It  is  beliQTed  that  100  guioetui  are  the  largest  fee  allowed  so  far.  In. 
SArANTsArm/ (1 9D3) ,  a  mntiiolpalcaae/TS  guineas  were  allowed  the  leadingcoun^L 

(/)  In  Shreu)iht4r}/  (1903),  a  mtmicipal  case,  the  leader  waa  aUowed  30 
golneas,  and  the  janior  20,  and  these  allowances  were  upheld  by  SuekHill,  J^ 
following  tbe  cases  mentioned  in  the  note  at  the  head  of  tbia  Bill.  (J one 
13th,  1903.) 

tg)  See  r,  "3  of  the  £!<>«tiob  Petition  Bnle«, 


d. 

£   s.   d. 

0 

0    3    4 

0    3     4 
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£  «. 

Stamp  for  same 0    8 

Copy  for  aerrice 

Serrioe  thereof   

Drawing  affidavit  in  support  of  sammons,  folios 

Cop7  thereof,  folios 

Swearing  same  0    1     6 

Attending  to  file  same ; 0    6    K 

Paid  on  filing  same    0    2    6 

Attending  on  hearing  of  sammons,  order  made,  costs 

to  be  in  petition 0  13    4 

Attending  to  draw  up  order   0    6    8 

Stamp  thereon    0    6    0 

Copj  order  for  service  on  respondent    

Service  thereof   

Attending  L.  C.  J.  to  obtain  his  signature  to  draft  for 

amount  of  security  (A) 0    6    8 

Attending  Bank  of  England  lodging  same 0    6    8 

Paid  returning  officer  cost  of  publishing  petition  (i)  . . 
Letters,  telegrams,  and  other  miscellaneous  expenses  ....        10  10    0 

Witnesses'  expenses  {k) : 

A.B 

CD 


(h)  See  rules  67  and  68  of  the  Election  Petition  Rules. 
(t)  See  rule  11  of  the  Election  Petition  Rules. 
(k)  See  Annual  Practice,  1906,  vol.  2,  p.  218. 


INDEX. 


ABATEMENT 
of  petitdon,  219. 
by  death  of  petitioner,  id. 

costs,  id. 
by  dissolution,  id. 
notice  of,  id. 

who  may  g^Te  notice  of,  id. 
sabfltitntion  of  a  petitioner  upon,  id. 
oonntermanding  notice  ot  trial  on,  220. 

ABDUCTION.     See  Undue  Influence. 

ABERDEEN  UNIVERSITT.    See  Univerritiet. 

ABSENCE 

of  candidate,  no  disqnalifioation,  40. 
of  speaker,  57. 

ACCEPTANCE  OF  OFFICE, 
what  amounts  to,  25,  48. 

ACCOUNTS, 

secretaries  to  commisdonerB  of,  in  Ireland,  ineligible,  25. 
of  election  agent,  168. 

ACTION 

against  returning  officer,  79. 

ADDRESS 

of  election  agent's  office,  165. 

of  Bub-agent  8  office,  166. 

of  agent  conducting  petition,  202. 

of  printer  to  be  on  bills,  placards,  and  posters,  384. 

ADDRESSES  AND  NOTICES, 

payment  to  an  elector  for  exhibition  of,  881. 

unless  advertising  agent,  id. 
employment  and  payment  to  distribute,  173,  399. 
expenses  of  publishing,  &o.,  lawful,  173. 
what  are,  173. 

ADJOURNMENT 

of  place  of  election,  90. 
of  poll.     See  Poll. 
of  trial.     See  Trial. 

ADMIRAL, 

members  of  council  of  Lord  High,  eligible  to  Parliament,  18. 
deputies  or  clerks  in  office  of  Lord  High,  ineligible,  23. 
members  appointed  commissionerB  of  Lord  Hi^,  do  not  vacate 

seats,  50,  51. 
member  appointed  Lord  High,  when  does  not  vacate  seat,  51. 
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INDEX. 


ADMIRALTY, 

lordn  of,  eligible  tiy  PtLtliameDt,  18. 

aecretaries  oi,  eligible,  19, 

deputies  or  clerks  in  office  of  oomTnisgioiiara  of,  in^gible,  23. 

ADMISSIONS, 

of  original  inospondsnt,  are  eyiideace  ngsiuat  substituted  tespQti- 
dentfl,  246. 

ADMIT, 

notice  to,  documenta,  234. 

ADVERTISEMENT.    See  Addrtt*u  end  Natieet. 

of  Mummary  of  return  of  eloctioa  expenaos  bj  retunuDgp  officer, 
159. 
a  Ifigal  expfin^fi',  1 60. 
may  he  oxlubited  by  elector  wbu  is  a.n  sdvartifimg  &g«iit,  381. 
expenses  of,  one  election  expensCis,  173, 
«hat  ia,  384. 
of  petitioni  203, 

AFFIDAVIT, 

of  service  of  notice  of  petition,  207. 

of  notice  of  proposed  socaiity,  id. 
ueoes&ttry  where  leave  aaked  to  UB«id  petiticm,  211. 
on  application  to  withdraw  petition,  in. 

copies  of,  to  be  delivered  to  Public  Froseoator,  id. 
whero  application  to  amend  partictilorH,  228. 
wberu  applicutiun  far  relief,  26D. 

AFFIRMATION 

has  aaue  effect  oa  oath,  4 1 . 
dttiiig  or  voting  without  taHng  oath  or,  viuiateG  seat  of  member. 
4S. 


AGENCY.     And  see  Age»t  and  EleetioH  Agtnt. 

Erinciples  of ,  409—427- 
abdity  of  candidate,  410, 
proof  of,  413-4-25. 

by  canvosfiing:,  413. 

by  enploymeat  aboat  deotioti,  41fi. 

by  payment  of  eleotion  bills,  416. 

by  general  activity  in  election,  417. 

by  persotial  iutimBoy  with  candidate,  41B. 

by  being  metDbcr  of  committee,  td, 
of  ^ubiB  or  associatione,  420. 

of  clergy,  iii. 

from  joint  oandidiiture,  423. 

from  previous  candidature,  424. 

from  partnership,  &c.,  id. 

from  agenof  at  former  eleetiou,  426. 

by  declaration  of  agent,  424, 
CMjmmencemt'nt  of,  425. 
tcrmi nation  of,  4 2D. 

corrupt  practice  may  be  proved  before  proof  of,  246,  410. 
proof  of,  not  tti^cesaaiy  where  goneral  corruption,  427. 


INDEX. 


n» 


I 


JKNT.     B«  BUftim  Agmt,  Suh-A^i^nt,  and  PolHns  A^ent. 
retiiroingr  officer,  depatj,  preudiu^  officer,  £c.,  may  not  be,  74,  84, 
incapacitj  to  candidate  from  corrupt  practioeH  of,  3d. 

at  mtuaioipiil  umi  other  olecttobs.  S6. 
inoapAcity  to  candidiito  r<:jportud  (rui^ty  uf  illBgal  pi-actioes  W,  37, 
autliDrized  tu  atteod  poll  or  counting  of  voi^  mii^t  make  decla- 

ratioD  of  flecrecr,  104. 
liability  of  candidAte  for  acta  of,  411, 

ptmishment  of  oandidute  gnUty  hy  bis,  of  oornipt  pifaotia»,  326. 
relief  fpjm  act»  of,  268, 
atat'enieuta  by  alleged,  when  eTidence,  24G. 
employ meot  of  oomipt,  by  candidate,  avoids  decUou,  37. 
may  he  sppointed  to  attend  ooanttn^  of  votes,  86. 
appointmrait  of,  by  paztiee  to  petitioa,  202. 

AGENT  FOE  REGlMEirr, 
Ineligible  to  Parliament,  10. 
for  militia  retfiment,  ineligible  to  PiirHivmetit,  16, 
member  ap^Dted,  vac4t««  eeot,  49. 
in  Ireland,  ineltgible,  23, 

AGalCtTLTUEE, 

preaidBDt  of  board  of,  eligible  to  Farlioioeat,  13. 

wben  Boceptanoc  of  office  of,  does  not  Taoate  neat,  52. 

AIJIHOUSE  KEEPER.     See  licnuti  litmim. 

ALIENS, 

who  are,  I. 

by  the  common  law,  id. 

by  statute,  2. 
ineligible  to  ParlUment,  1  - 

iinlcBs  tibturaliieed,  3, 
bow,  may  become  nuturaliaod,  3. 
bow  Britieib  subjects  may  beoome,  id. 
BanoveriitDB  not  nuturalizod  are,  2. 
Votes  of,  struok  off  on  scratEity,  249, 

AMBAaSADOES. 

memborK  appointed,  do  not  vacate  teata,  49  (m). 

AMENDMENT, 

of  return  to  writ^  150. 

by  whom  made,  id. 

how  made.,  iii. 
of  partkuUrB,  228. 

wboQ  allowed,  id. 

pnotioe  in  oaae  of.  id. 

after  caae  aoBtrnmoed,  id. 
of  petition,  210. 

applioatjon  tot,  to  whom  made,  21 1. 

wbat  will  be  refiued,  201, 

what  allowed,  210. 

within  what  timo  allowed,  id. 

APPEAL, 

on  interlocutory  matters,  205, 

Jlgainat  report  of  election  oomouadonerft,  SS9. 
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APPELL—emtinHed. 

no,  against  conviction  by  Election  Court,  268. 
(tgaiflst  conviction  by  court  of  BQinoiary  jumdiotion,  405. 
from  deoiAton  of  diviaioDal  caurt  upon  apeoial  oaae  with  leave 
only,  !222. 

APPEAL,  COURT  0:F, 

judges  of,  in  England  And  Ireland,    indlgible  to  Parliamait, 
21,  22. 

APPEALS, 

deputies  of  oletltB  in  office  of  tiomit^isaioner^  of,  indigible,  23. 

ARMY, 

ooDDptroller  of  aooounts  of,  ineligible  to  Parliament,  10. 
deputy -paymaster  of,  eligible  to  Parliament,  19. 
clerks  iu  o^oifi  of  payraoHter  of,  ineligible,  23. 

ARMY  AND  NAVY, 

officerH  of,  ft<cc6ptiDgf^  new  comtaiAnioa  do  not  Tac&ie  saa±,  52. 

)^ecus,  vham  uo  previoua  tiOmmliiHiOQ  held,  id. 

oMcer  of  j  accepting  military  govenunent  do^  not  VM&to  seat,  53. 

AS3ENT0RS, 

eight  must  Aubficribe  notniimtiob  paper,  92. 
when  liable  iut  c<xpeniies  of  rettiruing  officer,  101 . 

ASSIGNMENT  OF  CONTRACT, 
what  amounts  to,  20. 

ASSOCIATION,    See  i'oUtknl  A^oeifUimi  and  Cltthi, 

{>xpont><»«  of,  for  own  purposes  not  deotion  expenses,  175. 
menibLTM  ot,  K^uilty  of  corrupt  or  illegal  practiced,  293,  387. 
dircctoTH  of,  liability  of,  when  corporate,  387. 

ATTORNEY-G  EN  EBAL, 

formerly  ineLijfible  tn  Parliament,  42, 

wh«n  a^iHi'ptant'O  of  ofiico  of,  does  not  vacate  seat,  b\ . 

for  IrfilHbd  doe«  uot  i^acate  Aeat,  id. 
q{  Bnchy  of  Lancaster  vscates  aeat,  4S. 
of  Tiotoria,  has  office  of  profit  under  the  Crown,  13. 
proeeotitlon  by,  274,  372,  404. 

AUDITOR, 

of  civil  liet  ioeligiblo  to  Parliament,  23. 

general,  of  the  exchequer  and  asnatant,  ineligible,  £4. 

AUDITOR  OF  EXCHEQUEE, 
inuli^ible  to  ParUament,  21. 
deputies  or  clerka  in  ofSue  uf ,  ineligible  to  ParUamest,  23. 

AUTHORIZED  EXCUSE, 
for  wb»t,  '265. 
application  for,  to  court,  irf. 

after  notice,  2fi6. 

during  trial  of  petition,  id, 
inatauces  mben  granted,  id. 
order  gran  ting,  may  impoBe  tenna,  3S7. 
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BALLOT  ACT.     See  under  variout  headings. 

violations  of,  may  be  ground  for  petition,  197. 
when  not  avoid  election,  61. 

BALLOT  BOXES, 

to  be  supplied  by  returning  officer,  76. 

how  to  be  constructed,  76. 

same  should  be  used  for  parliamentary  and  other  elections,  75. 

if  sufficient  for  polling  not  supplied,  election  void,  76. 

expenses  of  providing,  id, 

to  be  sealed  up  at  commencement  of  poll,  105. 

at  end  of  poll,  123. 
offences  in  relation  to,  124. 

BALLOT  PAPER  ACCOUNT, 

to  be  made  out  by  presiding  officer,  124. 

BALLOT  PAPERS, 

materials  for  marking,  66. 

to  be  pencils,  66  (n.). 

where  ink  used  as,  id. 
to  be  provided  by  returning  officer,  66,  75. 
expenses  of  providing,  76. 
two  kinds  of,  75. 
form  of,  id. 

to  be  stamped  with  official  mark,  107. 
if  stamped  on  back  only,  vote  good,  108. 
duties  of  presiding  officers  with  regard  to,  107. 

must  see  stamp  on  back,  108. 
effect  of  no  stamp  on  face  of,  131. 
official  mark  on,  to  be  kept  secret,  76. 
misconduct  of  voter  as  to,  109. 
application  for,  amounts  to  tender,  114. 
offences  in  relation  to,  124. 
what  marks  invalidate,  130 — 143. 
fac-similes  of,  137—143. 
inadvertently  spoilt,  109,  121. 
tendered,  to  be  of  different  colour,  76. 

when  to  be  used,  116. 

liflt  of,  to  be  kept,  id. 

effect  of  omission  of  endorsement,  id. 

not  to  be  counted  by  returning  officer,  129. 

may  be  added  on  scrutiny,  252. 
rejected,  what  are  to  be,  130.     See  Counting  of  Vote*. 

report  of  number  of,  145. 

to  be  sealed  up  in  packet,  144. 
to  be  forwarded  to  clerk  of  Crown  in  Chancery,  146. 
order  for  inspection  of,  147,  233. 
not  allowed  where  no  petition,  147. 
on  trial  of  indictment,  125,  374. 
copies  of,  reserved  on  recount  allowed,  232. 

BANDS  OF  MUSIC, 

payment  or  contract  for,  illegal,  398. 

not,  if  before  election,  395. 
penalty,  393. 
providing,  without  payment,  not  illegal,  id. 

R.  II 
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BAKK  of  ENGLAKD, 

gaveamoT,  &c.  of,  eligible  to  Parliament,  IS. 
membeF  appointed  doea  not  vacate  ieat,  fiO. 

BANKRUPT, 

in  England  and  Scotland,  iuell^'ble  to  Parliament,  30^  31, 

when  diEtj^ualiii cation  of,  ceaaeB,  30. 

in  In>Iiind  eligible,  id. 

when  tDQmbei-^  vaoatea  seat  in  England  and  Scotland,  45. 

in  Irelimdj  id, 
bankruptcy  of  member  to  be  certifled  to  Speaker,  id, 

form  of  certificate,  642. 
ii  enocetjsfol  petitioner,  ooBte  of,  278  > 

BANKRUPTCY, 

roffistniiB,  &c.  in,  ineligible  to  Parliament,  '2K 
jndg'e^  of  court  of,  in  Ireland  ineli^ble,  2'2. 
in  Ene'land  and  Scotland  dlsqiiiilLfioB,  31. 

when  di«quaMcatioQ  by,  ceaseiB,  id. 

when,  vacates  seat,  45,  66. 
in  IrelaDd,  do«a  not  disqualify,  32. 

vacates  iseat  after  a  year,  iV.,  45. 

BANNERS, 

payment  for,  illegal  payncietit,  393. 

whether  must  be  marks  of  dlBtiuctioa  to  be  prohibited,  396. 

payment  for  damage  dons  bj^  not  illogal,  id, 

BARBADOES, 

governor  of,  ineHgible,  10  (tN.). 

BARONS  OP  EXCHEQUER. 

in  SuDtland,  ineligible  to  PiirliameiLt,  22, 

BARRACKS, 

sociretiitriefi  to  commiaraoaerE  of,  in  Iielnnd,  ineUgihle,  '2d. 

BARRISTER, 

if  member,  may  not  be  counsel  on  petition,  272, 
reported  giiilty  of  corrupt  practioea,  28S,  3'28. 

BEDCHAMBER, 

groom  of,  ineligilile  to  Parliament,  16. 

BILL  OF  COSTS, 
precedent  of ,  711. 

BIXlLS.     See  AddrrMigs  and  Ifiitieet, 

namgfl  of  print<3r  and  publiaher  must  be  oo,  3S4. 
what  ato,  id. 

payment  of  eleatian,  whefi  proof  of  agency,  416. 
expemwB  of  junmey  to  pay,  are  eleotijn  erpeoiseB^  178. 

BLINDNESS, 

of  rotec,  at  poll,  110. 

BOARD  OF  AGElCULTtJEE, 

pn^ndent  of,  eligible  to  PaTliameDt^  IS, 
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BOARD  OF  GREEN  CLOTH, 

clerks  of,  ineligible  to  Parliament,  16. 

BOARD  OP  ORDNANCE, 

seoretaries  to,  in  Ireland  ineligible,  25. 

BOARD  OF  TRADE, 

president  of,  eligible  to  Parliament,  18. 

member  appointed,  when  does  not  vacate  seat,  51. 
lords  of,  ineligible  to  Parliament,  16. 
parliamentary  secretary  to,  eligible,  18. 

BOARD  OF  WORKS, 

first  commissioner  of,  eligible  to  Parliament,  19. 

BOOTHS, 

now  polling  stations,  540. 

BOROUGH.     See  JHsiriet  Borough. 

definition  of,  under  30  &  31  Vict.  c.  102.  .609. 

returning  officer  in,  70. 

returning  officer  in,  ineligible,  8. 

divided  into  divisions,  71. 

polling  districts  in,  64. 

polling  stations  in,  66. 

day  of  election  in,  60. 

day  of  poll  at  election  for,  102. 

place  of  election  in,  89. 

not  to  be  in  church,  chapel,  &o.,  90. 
boundaries  of,  when  to  be  marked  by  returning  officer,  73. 
at  what  station  voter  to  vote  at  in,  106. 

voter  in  more  than  one  division  of,  may  vote  only  once,  107,  250. 
maximum  expenses  in,  179. 
who  may  be  employed  at  election  in,  172. 
when  to  pay  costs  of  petition,  279. 

BOUNDARIES, 

when  to  be  marked  by  returning  officer,  74. 

BRIBERY, 

at  cummon  law,  294. 
definition  of,  295. 
by  wagers,  321. 
agency  must  be  strictly  proved  to  render  candidate  liable 

for,  411. 
action  for,  436. 
by  statute,  295,  296. 
definition  of,  296. 
meaning  of  proviso,  298. 
attempt  to  bribe,  id. 
offer  of  bribe,  299. 
promise  of  situation  is,  id. 
promise  to  endeavour  to  procure,  is,  id. 
before  and  after  voting,  300. 
time  when  act  of,  committed,  immaterial,  301. 
by  loans,  302. 

by  employment  at  election,  id. 
payment  fur  previous  bottd  fide  employment  may  be,  304. 

ii2 
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BBIEESJ—coHiisntd. 

by  at&tate — cottiinutd. 

payment  of  rates,  vliea,  ZQb, 

<yi  tnTeUin^  eipente*.  306. 
for  loss  of  time,  SOS. 
of  YKgWt  309. 

other  instiiiioes  of,  310. 

satxforiptioiu  to  cbaritieSf  312. 

difltribution  of  coals,  id. 

BJngle  act  nuiy  avoid  eleotioii,  314. 

IB  dzimkflmiaa  an  ansver  to  tAuutte  of,  wf. 

agTBeouiiit  to  procure  return  u,  315. 

]n!d  oanTftBeenf  316. 

tott  ballot,  uf, 

mbacription  to  candidate'^  expeuses  is  not,  id. 

pajmfint  of  muney  with  intent,  317. 

Bffreeiti^  to  vutc  in  cuuscqucntN3  of,  318. 

K^^g  fur  bribe,  31 D. 

perwiu  for  whom  tatc»  nro  paid  is  guilty  of,  320. 

receipt  of  money  uiUiT  election  fof  bsTing  TOt^d  is,  id. 

wben  w^^ff  GB  aro,  SI  I . 

miriDg'  voich  ia  not,  322, 
■aiftm,  may  be  proved  before  agiency,  410. 
.yiSlflourion  for, 

before  Election  Court,  288, 

on  indictment,  323. 

indictment  mmtt  specify  oJfoDCe,  324. 

pecaon  obargiod   with,    may  bo  convicted  of  illoj^t  pr^' 
iioe,  id. 

o&nnot  ho  tried  by  quarter  sesfdons,  id. 

Cotut  may  allow  prosecutor  or  nruccesafal  defendant  oostfi,  325. 

Etson  ivitli  ccrtifit^ato  of  Lcdcmnity  not  liable  to,  3*23, 
oitatiuu  of  time  for,  id, 

defeDdatit  and  his  wife  may  be  witocsBes,  324, 

may  be  remuved  to  Central  Criuiinal  Court  or  Hig'h  Coisit,  id. 
penalty  for, 

on  iadictment,  32fi. 

btifore  Election  Oourt,  id. 

by  barriHtcrs,  ftilioitors,  &c,,  328. 

by  pcTHoutt  boldin^  liceuccB,  id, 
incapaoitioni  from  conviction  or  rejjort  of,  34. 

where  ciindidate  guilty,  id. 
by  hh  ft^euts,  '6'2G, 

prohibition  to  vote,  id. 
liat  of  vutorii  guilty  of,  t<i  be  made,  327. 

disqualifictiti  ann  iin  fjtng-  f ru  in,  ut  mimic  i  pi^l  And  oth  cr  eloctione,  3  5. 
at  municipal,  &c.  clcution,  uiuy  >j,vuid  pttrli&iuf^ntuiry  eltxition,  301. 

what  is,  329. 

avoids  election  apart  from  E^eney,  id. 

BRITAIN,  GREAT, 

wbeudiMitmMuutiunB  for,  ditiqualif y  for  United  Kingdom,  21  (n.)> 


BUCKHOUNDS, 

maatcr  of,  mcllgible  to  Parliament,  16. 


CAB.     See  Carrift^f. 

CAMBMDOE  UNIVERSITY.    See  Fiiiwrrillw. 

CANADA, 

lieuteoant  govemor  of,  ineligible,  10  (n.), 

CANDIDATE, 
wlio  i»,  68. 

wbeu  penon  bcfpiiH  to  be,  t6S. 
abeeiuw  of,  no  diHqaalificutiun,  40. 
reflidence  not  nw^^HMiry  for,  i>H, 
polling  riatloiui  to  b^  prftitivl  at  ^xpenM  of ^  8S4 
wbmi  propoBBT,  &c.  of,  liable  for  cjcpensei «  rettumiag  officer,  69, 
nominAtuni  of,  fi2,     Bw  ymmnatiim. 
votaH  giren  to  diMtuallfifd,  thrown  nwaj,  U6. 
appointment  of  election  n^cnt  bj,,  162. 
may  bo  hia  own  agent,  104. 
if  his  own  QigCTDt,  ttv^  maJce  fetom  of  expenKfl  and  dodan-tioa, 

deolartition  by,  m  to  expense*,  *i, 

if  Dominntfyl  when  absent,  &o.,  td* 
if  nominated  wnthout  bi^  conwnt,  viicn  liable  for  cxpeoeeB,  188, 
c-AnvAB>aiig  witb,  not  sufficient  proof  of  ag^onoy ,  413. 
wbcti  tDttj  be  elected  agauu>t  hi«  vitl,  €H, 
deuth  of,  before  poU,  I'U. 
deociiption  of,  in  nomination  paper,  DS. 
witbdraw'ai  of,  GSJ,  98, 

not  iiitdioiif  security,  deemed  withdrawn,  69. 
may  Iw  present  at  poll,  84  (m.),  104. 
ma  J  b«  pre«fnit  at  tbo  onnnting  of  rotes,  128. 
eKpfmwB  of  pioonring,  16S,  174. 
perwmal  ^xpmaes  of,  184. 

reduotinn  of  maxiniiiro  ejEpensM  in  ntae  of  jofiit,  179* 
wb43n  faliUB  ntHtement  as  to,  is  illegal  practice,  380. 

SpuiltT  nf  illegal  pa;iiient,  ?mplo}rmmt  or  hjxjzk^,  40G. 
aUinj^  to  make  return  and  declaratioti,  38$. 
i-ofTupt  withdmwal  of,  98,  393. 
nrpnrtM  jruilty  of  illoisral  praotiMaf  408. 
■vtitan  reUpred  froin  incapaeitiBI,  2$?. 
gniltj  of  tTciattng  and  undne  inflneooe,  340. 
puilty  of  bribery",  'ilQ. 
ucapodtiea  of,  oouncted  of  oorrupt  pmotioca,  3fi. 

at  nmnioipal  ami  other  elefitions,  M, 
ibcapauitiea  of,  reported  (^iltj  of  ftormpt  practioee,  35. 

at  muuioiuai  and  other  dectionA,  36. 
employiDent  ot  oormpt  ag:ent  by,  aroida  dectiou,  37. 
iiioapHcitiM  of,  repotted  guilty  of  illegal  praotioea,  i^. 

by  agents,  irf* 
may  be  a  petitioner,  1 93. 

vote  stroiik  off  Bcom  of.  for  erery  person  bribed,  fta,,  bj^  2&0. 
relief  to.     See  Sflief, 

CANVASSER, 

amploynusit  of,  oormpt,  hj  landidate  aToids  election,  37  ■ 

may  be  ground  of  petition,  197' 
what  amoiuita  to  estpioynieiit  of,  37. 
siiould  not  be  ranployed  for  payment,  1S7,  172. 
mnpluymcot  of,  may  amount  to  bribery,  173,,  303. 


726 


INDEX. 


CANVASSING. 

when  proof  of  ag'enoy^  413 — tlS. 

if  general,  414, 

if  with  candidJlte,  413, 

if  limited.  41S. 

having'  book  for,  not  suffideot  alooe,  414. 
puyment  to  convassera  illegal,  398, 

when  bribery,  id, 

GABRIAOE, 

if  hired  may  not  be  used  for  ODtiveyatioe  of  voters  to  poU,  400. 

hire  of,  by  electors  at  ioint  coat,  401. 

priTBte,  may  be  lent,  if  no  payment  for,  id. 

exemption  of,  from  licence  duty  when  uead  at  election,  id. 

CASE, 

when  Eleotion  Court  reBerreB  a,  2G6. 

certificate  to  Sp^^er  postponed,  id, 
application  to  turn  petition  into  a  QpmBl,  221.    8ee  Spfiaial  Oiue^ 

CASTmG  VOTE, 

when  may  be  giren,  143. 

OATHOLTC, 

oler^  ineligible  to  Parliament,  6, 
eligible  to  PaFliameut,  4 1  > 

CENTRAL  CRmiNAL  COmtT, 

trial  of  indictment  for  corrupt  praotioe  in,  324. 

CERTIFIOATE, 

to  Speaker,  on  vacancy  during  rocees  by  death,  ^o.,  65, 
farm  of,  453,  497. 
on  FBcsancy  by  bankruptcy,  56. 
form  of,  642. 
of  Speaker  wh^n  member  Innatic,  46. 
of  indemnity  to  witaesB,  242. 

to  renpondent,  243. 
to  election  agent,  id. 
form  of,  709. 
when  giv<>n,  242. 
effect  of,  243. 

Court  to  iP^port  to  whom  grantc^d,  372. 
of  Election  Court,  271- 

if  judges  difler,  273, 
ol  peturning  officer,  149. 
of  naturalizatiou  in  ca^te  of  aliesH,  3. 
of  regifltiar  em  to  expeuH«a  of  witntjaaee,  281. 
farm  of,  709. 


CHArRMAN   OF    QUAfiTER  SESSIONS   FOR  COUNTV   OF 

LONDON, 
ineligible  to  Parliament,  21. 

CHANCELLOR  OF  DTJCHT  OF  LANCASTER. 
aotneptanoe  of  office  of,  VBoates  eeat,  48. 
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CHANCELLOR  OF  EXCHEQUEB.    See  Sxehtqtm: 

CHANCERY, 

vice-ohanoellor  of  Court  of,  in  IielaDd  iaeligiUe  to  Parliament, 
22. 

CHANNEL  ISLANDS, 

governors  of,  whether  vacate  seats,  53. 

CHAPEL.    See  Chureh. 

CHARITY, 

sabsoriptions  to,  not  bribery,  312. 
nmess  excessive,  id. 

CHARITY  COMMISSIONERS, 

three  paid,  ineligible  to  Parluiment,  24. 
secretary  and  inspector  to,  ineligible,  id, 

CHELSEA  HOSPITAL, 

whether  appointment  as  governor  of,  vacates  seat,  68. 
secretary  of,  ineligible  to  Parliament,  16. 

CHILTERN  HUNDREDS, 

acceptance  of,  vacates  seat,  49. 
excepted  from  21  &  22  Viot.  o.  110.  .56. 

CHRISTMAS  DAY, 

not  included  in  computation  of  time  under  Ballot  Aot,  60. 

nomination  or  poll  may  not  be  adjourned  to,  122. 

excluded  in  computation  of  time  for  presenting  petition,  196. 

delivery  of  particulars,  226. 

CHURCH, 

first,  estates  commissioner  eligible  to  Parliament,  19. 
election  in  boroughs  not  to  be  held  in,  68. 

CHURCHWARDEN, 

when  cannot  be  returning  officer,  72. 

CIRCULARS.    See  Addrettes  and  Notieea. 

CITY  OF  LONDON, 

commisHioner  of  police  of,  ineligible  to  Parliament,  24. 
transmisHion  of  writs  to  sheriffs  of,  58. 
poll  to  be  taken  at  Guildhall,  68. 

CIVIL  LIST, 

auditor  of,  ineligible  to  Parliament,  23. 

CIVIL  SERVICE, 

pensions  for,  no  disqualification,  20. 

CLAIMS.     See  Election  Expen»e$. 

CLEAR  DAY'S  NOTICE, 
meaning  of,  60  (n.). 
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CLERGY, 

of  CUmreh  of  England,  Jn^liffiHe  to  Parliament,  6. 

may  ceajw  to  be  ineligible,  6. 
of  Churpli  of  ScotlHiid,  ineligible,  id, 
diflseotiog^,  eligible,  id. 
"Rotaan  Catholic,  ineligible,  id, 
proof  of  opdinatioD  of,  what  is,  id, 
nndne  influence  by,  35B. 
when  cannot  be  retuming^  officers,  72. 

CLERK  OF  COMPTROLLER  OF  HOUSEHOLD, 
ineligible  to  Pflrliamcnt,  16- 

CLERK  OF  COm^CJL, 

in  Ireland,  ineligible  to  PaFliametit,  IT- 
CLERK  OF  PARLLiMENT, 
vavatee  seat,  4S. 

CLERK  OF  REITTRNING  OFFICER, 
nmy  not  (let  as  clerk  for  ctindidute,  74- 
tn  make  deelamtion  of  accaiJey,  104. 

CLKBE  OP  THE  CROWN, 

writs  itutued  from  office  of,  43. 
wBorant  to,  whrai  signed  by  Bpealcer,  5i. 
notice  to  wcretaiy  of  state  for  war  by,  fi7. 
retam  of  election  to,  148. 

Xrt  by  retuniing  offloer  to,  145. 
t  document*  aent  to,  id. 

mode  of  i^endiiig,  id. 

tranMnitted  by  postmaster,  id. 

Tetuming  officer  to  advise  by  eame  mail,  146. 

receipt  by,  id, 

to  be  kept  for  a  year,  id. 
what  docuint?nt»  open  to  inspection  in  euetodj  of,  147. 
order  for  iimpection  of  ballot  paperii,  id. 
prodm-tion  of  docmiii?ntH  as  ovideute  by,  2-47. 
tnan!*niJH.s(iou  of  writ  by  post  to,  160. 
rotiini  not  complete  till  lE  haa  reached,  id. 
entry  of  retam  hj^,  id, 
ameudment  of  retuxD  by,  id, 

ppoeediire,  id. 
no  fees  p&yiLble  to,  165. 
mBAter  to  transmit  notice  of  time  and  place  of  trial  to,  236. 

CLERKS.     Bee  FoUivs  Cfcrk*. 

in  certain  offioAa  ineliprible  to  Parliament,  22,  25. 

of  county  cQuncila,  when  in  eligible,  21. 

of  rBtoming^offiMT  may  not  act  am  agpot  for  candidttte,  74. 

of  pnddiog  ofBcen  may  do  what  acts,  77  (n.}. 

miiiootiiinot  of,  SI,  B2, 

declaratiou  of  ae<Tecy  by,  appointed  to  attend  poll  or  counUng  of 

Tabe«,  104. 
Bdnuniatitttion  of  f)ath  br,  111. 
description  of,  in  return  of  election  expenaeat  1A7« 
to  be  appointed  by  election  agent,  167- 
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CLERKQ— continued. 

number  of,  who  may  be  employed  for  payment,  171. 
employment  of  persons  to  do  olerioal  work  does  not  neoeaaarily 

make  them,  172. 
may  be  substituted  for  one  another  without  exceeding  ntunber 

sJlowed,  id. 

CLUB, 

whether  expenses  of,  are  election  expenses,  176. 
moneys  provided  by,  for  election,  181. 

must  be  paid  to  candidate  or  election  agent,  id. 
illegal  hiring  of,  for  committee  room,  402. 
permanent  political,  what  is,  403. 
agency  of.  420. 
directors  of,  when  liable,  387. 
members  of,  when  liable,  293,  387. 

COCKADES, 

providing,  prohibited,  393. 
payment  for,  is  illegfal  payment,  id. 

COFt'EREE  OP  THE  HOUSEHOLD, 

ineligible  to  Parliament,  16. 

COLLECTOR, 

of  revenue  in  Ireland,  ineligible  to  Parliament,  24. 
of  customs  and  excise  in  Dublin,  eligible,  25. 

COLLECTOR-GENERAL, 

in  Dublin,  ineligible  to  Parb*ament,  23. 
officers  of,  ineligible,  id. 

COLONY, 

governor  of,  and  deputy,  ineligible  to  Parliament,  10. 
attorney-general  of,  vacates  seat  on  accepting  the  office,  13. 

COMMISSARY-GENERAL  OP  MUSTERS, 
ineligible  to  Parliament,  16. 

COMMfSSION, 

acceptance  of,  in  regular  forces,  when  vacates  seat,  62. 

in  marines,  by  naval  officer,  does  not  vacate  seat,  64, 
by  civilian,  vacates  seat,  52. 
in  auxiliary  forces,  does  not,  54. 

COMMISSION  TO  EXAMINE  WITNESSES, 
when  may  be  ordered,  234. 
usually  takes  place  before  the  regif>trar,  id. 
shorthand  writer  must  attend,  236. 
counsel  may  attend,  id. 

COMMISSIONERS.     See  EUelion  Oommitsioner*. 

of  Admiralty,  members  appointed,  do  not  vacate  seate,  50,  61. 

deputies  or  clerics  in  office  of,  ineligible,  23. 

elifrible  to  Parliament,  18. 
first,  of  works,  eligible  to  Parliament^  19. 
first  church  estate,  eligible  to  Parliament,  id. 

ii5 
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COMMISSIONERS— fojiriwwrtf, 

for  ralief  of  poor,  when  vacate,  46. 

ivlieti  Dot,  nl. 
of  wooda,  inel^ble,  U, 

of  West  iDdimL  incumberefl  estatea,  meligible,  id, 
gf  prizes,  ineligible,  10. 
of  trao^port^,  ineligible,  i4. 
of  mck  and  woundol,  itiijljgibl!^,  id. 
for  wine  licencGs,  inoligiblo,  id. 
of  navy,  employed  in  outports,  iiLeligibla,  id. 
of  nav^  or  victu  ailing  officoH,  ineligible,  22. 

deputiet*  or  clerkk  in  ofiicca  of,  tuellgible,  id. 
of  Irjcfh  Land  CommiFision,  and  ai»Hii<itant,  ineligible,  id. 
of  Metropolitan  and  City  of  London  police,  ineligible,  24, 
of  knd  tax,  eligible,  IS. 

members  appnintf  d  do  not  vacate  aeats,  50, 
of  Treasury,  eligible,  IS. 

deputies  or  clerka  in  office  of,  ineligible,  22. 
of  customs,  escisie,  or  «tnmptii  in  Ireland,  ineligible,  23. 
of  public  ^ork»  in  IreUud,  inoligible,  id. 
of  revenue  in  Ireland,  ineli|riblo,  22. 

deptitien  or  olerkti  iu  office  at,  ineH^ble,  id. 
for  executing  any  afllcEt,  when  exceaaiTe  number,  19« 

COMMISSIONERS  OF  APPEALS, 

deputies  or  clerks  in  of6o«  of,  ineligible  to  Parliament,  23. 

COMMISSIONEES  OF  HACKNEY  COACHES. 

depattea  or  derksi  in  oHloe  of,  iodigible  to  Farli&ment,  23. 

COMMISSIONERS  OF  HAWKERS  AND  PEDLAHS. 
deputies  OT  clerks  iu  office  of,  ineligible  to  Parliament,  2S. 

COMMI33I0NERS  OF  LAND  TAX, 
are  eligible,  IS, 

COMMISSIONERS  OF  STAMPS, 

deputieti  or  clerkrt  in  o£5ee  of,  ineiigiMe  to  Parliament,  23,  26. 
in  Ireland,  ineligible  to  Farliament,  23. 

COMMISSTONERS  OF  TKEASURT, 

eligiblo,  18. 

deputies  or  clerks  of,  ineligible,  22,  25. 

secreturios  of ,  eligible,  19, 

COMMISSIONERS  OF  WtNE  LICENCES, 

depnticti  or  clerks  in  office  of,  iocligible  to  Parliament,  Z^. 

COMMISSIONER  OF  WORKS. 

^-hon  ac«t>ptance  of  office  of,  hy  member  va^is&tes,  &L 


COmtrtTAL  FOR  TKIAL, 

Election  Court  may  order,  369. 
form  of,  710. 
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COMMITTEE, 

membera  of  managing,  are  agents,  418. 

memberB  of  district,  when  agents,  id. 

what  constitutes  membership  of,  420. 

size  of,  important  as  to  agenoj,  id. 

members  of  self-oonstitated,  not  agents,  id. 

constituted  of  members  of  political  club  or  association,  id, 

what  conduct  on  part  of  club  would  make  the  members  agents, 

421. 
when  liable  for  offences,  294. 

COMMITTEE  ROOM, 
definition  of,  403. 

number  allowed  to  be  hired  in  ooontj,  176. 
in  borough,  id. 
payment  for  more,  an  illegal  praotioe,  382. 
li'^enned  premises  not  to  be,  402. 
eating-houses  not  to  be,  id. 
premises  of  public  elementary  school  not  to  be,  id. 

what  are,  403. 
to  be  hired  only  by  election  agfent,  168. 

COMMON  LAW, 

when  election  avoided  at,  61,  197. 

tender  of  vote  under,  114. 

general  treating  avoids  election  at,  346. 

whether  general  personation  avoids  election  at,  374. 

general  bribery  avoids  election  at,  329. 

general  intimidation  avoids  election  at,  364. 

what  is  bribery  at,  294. 

what  is  undue  influence  at,  348. 

what  is  treating  at,  331. 

COMPANY, 

public  contnict  by,  does  not  disqualify  its  members,  29. 

COMPTROLLER  OF  ACCOUNTS  OP  ARMY, 
ineligible  to  Parliament,  10. 

COMPTROLLER  OF  HOUSEHOLD, 
clerk  of,  ineligible  to  Parliament,  16. 
when  acceptance  of  office  of,  vacates  seat,  48. 
docs  not  vacate  seat,  51. 

COMPTROLLER  OF  NAVY, 
eligible  to  Parliament,  18. 

COMPTROLLER  OF  THE  EXCHEQUER, 
ineligible  to  Parliament,  24. 
assistant,  ineligible,  id. 

CONSTABLE, 

of  Tower  of  London,  when  vacates  seat,  63. 

of  Castle  of  Flint,  when  vacates  seat,  id. 

retnminsr  officer  to  provide  snffloient  nnmber  of,  at  poll,  116  (n.), 

372  (w.;. 
if  a  voter,  not  to  be  appointed  without  consent,  116  (».),  372  {».). 
on  duty,  may  vote  at  any  poUing  station,  106. 
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CONSUL, 

acceptanoe  of  office  at,  or  consul -g^eral,  vacates  seat,  -49. 

CONTEMPT  OF  COURT, 

ooinioittal  for,  doGH  not  incapacitmte,  34. 
application  for  (;qiiiinitt&]  for,  2!12. 
to  wham  abuuld  b^  made,  id. 

CONTRACT, 

for  ptiblic  BCTvioe,  dinqnalifiefi,  27. 

■what  ifi,  27 — 29. 

lottery  fiontraot  i«*,  27. 

THuAt  bo  expciQtory,  id. 
for  pablio  loan  doen  not  disf^ujiltfy,  23, 
for  pnblio  aerrioe  by  company  does  nti't  disqualify  member,  29, 

devolving  by  descent,  &o.  does  not  disqualify 
for  t'wdve  inootliB,  id, 

effect  of  aeeipnment  of,  id. 

no  member  to  have  any  share  Mi|  30. 
relating  to  election.     See  Ekttms  Expetiit». 

CONTRACTOEB, 

for  public  Bcrrice,  ineligiblG  to  Farlinment,  27. 

who  are  diiKjuaMed  ae  beinp-,  27 — 2&. 

for  ptiblio  lotin,  not  dlaqualificd,  28. 

v.- here  contract   derolvea  by  di?Be«ni,  h&:o,,  not  dliqiialified  for 

twelve  monthfi,  29. 
raomborB  of  companies,  not  disqualified  w  being,  id. 

CONVERSAZIOKES, 

treating  by  means  of,  340, 

CONVEYANCE  OF  ELECTOES, 

payment  (or,  an  illegal  practipe,  379- 

except  by  .nea,  in  certain  caees,  178,  380. 

CONVICrTlON  ON  INDICTMENT, 
incapacities  caused  by,  36. 

for  olfences  at  miuiioipal  and  other  eleokioD^,  36, 

CfOPIES, 

of  return  imd  dccIaratioDa  of  expeneeft  may  he  had,  160. 

of  petition  to  be  filed,  202. 

of  orders  to  be  filtjd  with  master,  206, 

of  partictilftTS  to  be  filed  -mth  maater,  227. 

of  ballot  papers  rcfiervud  on  nHsount  allowed,  232. 

CORRXJPT  AND  ILLEGAL  PRACTICES  LIST, 

how  to  be  made^  327. 

to  be  rFFiBed  by  xeTifling  barriBterf  idf. 

CORRtrPl' PRACTICES.    B&6  Qen€ral(kiin^tim.  Bfihmf.  Ti-tatit^. 
Undtte  InJtucHct.    Fenonation, 
what  are,  34. 

makmg  false  decIaitttioDfl  ha  to  election  expenses  to  be  deemed  to 
he,  isg. 
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CORRUPT  TRAXmCES— continued. 
when  can  be  oommitted,.292. 
distinotion  between,  and  illegal  practices,  293. 
bj  aasociations,  id. 

may  be  proved  before  agemoy,  246,  410. 
penalties  for,  325,  346. 
report  of,  271. 
indictment  for,  323. 

within  what  time,  id. 
form  of,  324. 
trial  of,  id. 

removed  hj  certiorari,  id. 

persons  charged  with,  may  be  found  guilty  of  illegal  prac- 
tices, &c.,  id. 
ptinishment  on,  326. 
prosecution  of,  before  Election  Ck>nrt,  268. 
disqualification  of  candidate  for,  34. 

of  person  convicted  on  indictment,  36. 

reported  by  Election  Court,  id. 

Election  Oommiflsioners,  id. 
disqualifioation  for,  at  municipal  elections,  36. 

ooonty  oonndl  elections,  id. 
elections  of  improvement  commissionera, 
id. 
parish  ooundls,  id. 
district  coonoiLB,  id. 
boards  of  guardians,  id. 
relief  from,  id. 
vote  of  person  guilty  of,  struck  off  on  a  soratiny,  249. 
where  extensive,  costs  of  petition,  279. 
person  found  giulty  of,  may  be  ordered  to  pay  costs,  id. 
relief  from  incapacities  occasioned  by.    See  Belief. 
inquiry  by  Election  Commissioners,  where  report  of  prevalence  of, 
289. 

COSTS, 

expenses  of  Election  Conrt,  275. 
of  judges,  id. 
at  public  prosecutor,  id. 

may  be  ordered  to  be  paid  by  parties,  id. 
only  in  strong  case  of  miscondnct,  id. 
at  petition,  276—282. 

in  discretion  of  Ck>nrt,  276. 

no  appeal  from  decision  as  to,  id. 

decision  as  to,  independent  of  deciflion  as  to  seat,  id. 

uKually  borne  by  unsucoeNHfuI  party,  id. 

exceptions — 

where  petitinn  succeeded — 

because  it  failed  on  man^  points,  id. 

because  agents  of  petitioner  gpnilty  of  ill^gfal  pnu;- 

tices,  id. 
becau^ie  petition  oppressive,  id. 
because  petition  caused  by  conduct  of  returning 

ofBcer,  id. 
becHufle  there  wait  an  equality  of  votes  on  a  scrutiny, 
id. 
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COBTS—eoHtitm^, 

of  petition— coiUmufd. 

exoeptionfl — tstmtinufi. 

■where  pstation  failed — 

beoaofic  tliere  wet«  good  gronndA  for  petitjotif  277. 
because  petitionet  on  Hcratiny  had  tokrai  off  200 

votes,  irf. 
beoaufte  petition  oaused  hy  conduot  of  retnrniiigr 
officser,  id. 
tendency  to  apportion ,  id, 
iimtaiKies,  id. 
where  petiti<:iners  uncortifioated  bankruptfi,  278. 
where  petitionera  men  of  straw,  id. 
where  judgf^  differ,  no  order  as  to,  27fl. 
Tetuming  oBicer  may  be  ordered  to  pay,  260. 
retumiDg  officer  ordered  to  pay  his  own,  id. 
wale  of.  id.,  711. 
(soimsers  feen,  2S0,  714. 

whore  eitenaivo  oomipt  practices",  may  be  ordored  to  be  pjiid 
by  DOUtity,  or  boroajj;h,  or  guilty  parties*,  279. 
peraitn  guilty   of    corrupt  or  illegal  practice  may  be 
ordered  to  pay  cOHtt*  occasioned  byoffeuce,  279,  408. 
«uch  person  may  be  heard  by  Holicitor  or  coQaBeU 
279. 
p&giatnii'  to  certify  oipcnsea  of  witaeeaca,  281. 

certificate  not  Qoaclasive,  id, 
how  recovered,  282. 
effect  of  di^olntion.  on,  id. 
form  of  Mil  of,  711. 
of  prosecution,  326, 
of  Klectian  OomnufiaionQrH,  291. 

COUNSEL, 

member  may  not  bo,  on  petition,  272. 
may  attend  e<XAmii]Btion  of  witneati  on  oommiasfon,  23&. 
no  right  to  be  beard  before  ponson  n^ported,  273. 
feef4,  allowed  to,  on  taxation,  281,  714  (n.), 

COtTNTERFOTLH, 

when  inspection  of,  ordered,  125^  147,  233,  374. 
effect  of  production  of,  In  eTidenoe,  on  Horutiny,  25S. 
where  missing,  254. 

COUNTING  OF  VOTES, 

returning  officer  to  arrunge  for,  128. 
osDdid»t«B  may  be?  present  at.  id. 

appoint  agentM  to  attend,  86,  128. 
notice  to  be  given  to  agent«  of  time  and  plneo  of,  12S. 
returning  officer  m&j  appoint  derkn  to  tumitt  at,  128, 
a  agent  die^,  another  may  be  appointed  for,  id. 
non'. attendance  of  agents  at,  not  material,  id. 
dwlaration  of  aecrecy  to  be  made  by  persona  at,  129. 
how  to  be  done,  id. 

tendered  votes  not  fjo  he  counted  at,  id. 
other  votes  not  to  be  wimted  at, 

if  official  mark  not  on  back  of  ImUot  papers,  130. 

if  given  to  too  many  candidates,  132. 

if  markH  on  ballot  paper  to  identify  Toter,  id. 
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OOTJNTtN'G  OF  VOTES-continued. 

other  votiefl  not  to  be  ooonted  at — tumtinuifi, 

if  baUot  pitper  nnmfirkeJ,  135, 

if  ballot  paper  void  for  luicGrtiUiitjr,  id. 
when  ^'rejected,"  to  bo  iadoraed  on  biillot  pApere,  13 L 
whpn  ''  rejection  objected  to,"  to  be  fkelded,  131. 
where  votes  equal,  returaing'  offitwr  may  vote  if  qualified,  143. 
dedsoQ  at,  vwr  he  reretwd  on  petition,  id, 
penaltieB  tor  onflnoea  ootmected  witb,  129. 

COUKTT, 

aberlff  of,  indigilile  to  Ftolinment  for  it,  7. 

diriduii  of,  into  pdlin^  distnct^,  B3. 

poUing'  Btattons  in,  S5. 

appointmimt  of  jiub-agonts  in,  S7. 

day  of  election  in,  60. 

place  of  eleciioTi  in,  88. 

day  of  poll  at  election  for,  101. 

at  wbnt  AtHtioQ  voter  to  vote  at  in,  10€. 

TBtiimingr  offloer  in,  69,     See  B<'tHmifii^  OJktr. 

what  eiqjCTiaos  may  be  iufiufped  in,  171,  176. 

Qoetsof  petiticm,  when  paid  by,  21^, 

COUNTF  COUNCILS, 

incapoctti^  caused  by  report  of  oomipt  ptooticeK  nt  alootions  of,  3G  • 
oonviotion  for  oomipt  ptaotioes  at  electionM 
of,  id, 
to  divide  eonnt^ei^  into  polling  districts,  63, 
to  dctcrminf  plat^e  of  election  in  division  of  county,  89, 
derka  of,  when  ineligible  to  Pikrliamont,  24. 

OOITNTT  COITET, 

jndge«i  ine1i||rib!e  to  PArliiiment,  21 . 

when  account  of  retmuing  officer  to  be  taxed  in,  190. 

OOUNTT  OF  CITT, 

retamingr  officer  in,  <S9, 

COITNTT  OF  TOWN, 
returning  officer  in,  69, 

COURT,    See  Petition.     Triaf,  fe, 

title  of,  for  trial  of  eleetbn  petition,  2SS, 
•composed  of  two  judge«,  id, 
bow  constituted,  id. 
expenacfl  of,  27J>. 

OOmT  OF  APPEAL, 

judges  of,  in  Engbsid  and  Irdaod  inoUgiblQ  to  ParUnniPRt,  21. 

CREDITOBS, 

iwving  for  iniioc«Bt  or&^tors,  186. 

OBIMINAL  EVIDENCE  ACT, 

uppUes  to  proaeoutiona  for  eormpt  pBiotaoe*,  ^%i, 
illegal  pmoHoes,  40fi. 
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CROSS-EXAMINATION', 

bv  eounael  of  own  wimcss  trlion  allowed,  24fi. 
<ii  tntne^  called  bj  pabHc  ptOMCntor,  id. 

CROWN, 

office  of  profit  nader,  within  $  Anne,  c.  41. .10 — IT. 
fitnu,  vitluD  6  As&e,  c  il..46 — 19, 
axoepted  hfoa.  6  Auat,  o.  41., 18 — 19. 
perwHi  hitTiiig:  poDflum  fnon,  dming  pl^afiu^,  ineligilile  to  PwrttW'" 

stenli  to. 
yii««MM>*  fram,  dtum^  pleaetmy  or  for  tenn  of  yesas  dbqwJifj,  1 9. 
|M"»««™  tram,  for  cUplomiitiQ  sertpice  or  oivu  serri«e  do  not  di»- 

qufilifj,  20. 
cWk  Off  the.    See  Cbri  f/tke  Oomi. 

CUSTOM. 

-withdnival  of,  357.    See  [JjtJb*  Imflittmet^ 
tlina.!  to  witiidnv,  »i#. 

CUSTOMS, 

dtHiimi§^QDen^  &x,  of,  wbeQiflr  elipblc  to  Parlijuaent,  S3  (ji.). 
in  Irelukd,  mdigible  to  Parliamoit,  £3. 
searetan«8  to,  indigible,  3S. 
ooUflctoTB  of,  in  DnUin,  eli^ble,  25. 
•femkeeper  of,  in  Irdai^  in£lijp.ble,  17. 
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HAT  OF  ELECTION.    See  EUttim. 

DEAF  AND  DUMB  PERSONS, 

foid  to  be  in«]i^bl«  to  PiirJiameiii,  4. 

DEATH. 

TacatinsT  of  «eat  by,  46.  S5. 

Cif  c-an-ij-iite  before  poll,  1 01. 

of  election  agent,  164. 

of  sheriff,  70. 

of  returning  officer,  70,  71. 

of  mayor,  71. 

of  Speaker,  57. 

of  member,  46. 

of  petitioner,  219. 

of  reepondent,  id.,  220. 

of  judge  at  trial  of  petition,  240. 

of  election  commissioner,  284. 

DEBT, 

imprisionment  for,  no  disqualification,  41. 

DECISION 

of  Election  Coort,  270. 

DECLARATION, 

of  inability  to  riead.  1 10. 
of  secrecy.     S'-^  Smnfy. 
at  unirersity  e Itvtxnu,  lt6. 
of  agent  not  cvidawe,  4S4. 
of  innocence  by  nvpoDdent  when  iiD<>eated,  270. 
by  agent.  q*ttrt.  271- 
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DECLARATION  OP  ELECTION, 

how  made,  144. 

DECLARATION  OP  ELECHON  EXPENSES, 

forms  of,  631,  636. 

how  made,  168. 

of  candidate  nominated  without  his  consent,  158,  188. 

must  be  made,  though  no  expenses  incurred,  159. 

failure  to  make,  without  authorized  excuse,  is  illegal  praotioe,  id., 

386. 
authorized  excuse  for  not  making,  265. 
making  false,  is  corrupt  practice,  34,  292. 
disqualification  arising  from,  34. 

at  municipal  and  county  council  elections,  36. 
returning  officer  to  keep,  for  two  years,  160. 
inspection  of,  id. 

DENIZATION, 

letters  of,  still  granted,  4. 

DENIZENS, 

ineligible  to  Parliament,  4. 

DEPUTIES  OR  CLERKS, 

in  certain  offices  ineligible  to  Parliament,  22,  26. 

DEPLHT     CHAIRMAN     OF     QUARTER     SESSIONS     POR 
COUNTY  OF  LONDON, 
ineligible  to  Parliament,  21. 

DEPUTY    INSPECTOR-GENERAL    OF    IRISH    CONSTABU- 
LARY, 

ineligible  to  Parliament,  24. 

DEPUTY  PAYMASTER  OF  ARMY, 

eligible  to  Parliament,  1J>. 

DEPUTY  RETT'RNINO  OFFICER.    See  Prmiding  OJUer. 

in  counticM,  0I>. 

in  Ixirou^hs,  71  • 

m;iy  not  ui.t  hm  agftit,  74. 

(lef'laration  of  w-itrwy  by,  104. 

puvTiient  of,  H4. 

p>wern  of,  wiMi  rofiMM't  Ut  jhiII,  103. 

DEPUTY  HHKRIFK  (JLKUK   IN  HriOTI^ANI), 
when  ineligiltli',  2A, 

DEPUTY  TOWN  CLKIIK  IN  HdOTLANI), 

ineligiblfi  for  Uiwn  of  wliloli  li»  U  i1«i|nit.y  town  nlork,  20. 

DIRECTOR, 

of  jMiblio  pniMNUitloiia,     Npp  /VA/m>  htmumtcr. 
of  iKxIy  or  iww'M-inttoii.  wltPti  llnblp,  >1N7. 


Qt  tw  tlllMl«,  'iil4. 
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DISMISSAL, 

of  petition,  appllcatioii  for,  2 IS,  2 IS*. 

vSere  petLtionera  not  qualified,  134. 
where  presented  too  lata,  219. 

DISPUTED  CLAIMS, 

when  pajmeat  of,  allowed,  1B6. 

appUcatiau  for  Uave  to  pay,  to  whom  made,  id. 

notice  of,  187, 
taxation  of,  188. 

DIBQUALinCATIONS  FOR  BEING  ELECfTED.    See  Inettpaci-^ 
tie»  for  being  Ehetad. 
oaunot  be  decided  on  unminattan,  9fi. 
notice  of,  to  ei^tOFd,  117. 

DISSENTING  MINISTERS, 
ore  eligible  to  FHrlianietit,  d . 

DISSOLUTION, 

Pftrliament,  bow  suimuoned  on,  13. 
flfieot  of,  on  norite  of  petition,  282. 

DISTRICT  BOROUGHS, 
what  are,  60, 
daj  of  election  in,  id. 
polUug'  fltratious  in,  07. 
retaminjar  officer  in,  71. 
day  of  poU  at  election  for,  10^, 
are  boiou^ha  for  piir|Kieea  of  election  iizpeiiiiQa,  172  (n,). 


DiSTRtOT  COUNCILS. 

Commh 


See  Rural  Dktrkt  Comteil,'  TTrbtM  IHttriet 


DtViaiON  OF  COUNTY.    See  Cuimiy. 
place  of  election  in,  88. 

DONATION.    See  8nh/icriptieHs. 

DOUBLE  RETURN. 

former  practice  jib  to,  151 , 

when  puHsiblc  now,  16'2. 

no  liutiou  for,  at  oonuDon  law,  163. 

penalties  for  falsely  and  malioioiiBly  makings  id, 

ma;  b«  K^oiuid  for  petition.  199. 

notice  of  noo-oppotution,  where  petitioii  On,  221. 

DRUNKENNESS, 

whether  an  answer  to  charge  of  briberj,  314. 
in  agent,  4*27. 

DUBLIN,     See  tTnivmr»iti^. 

officers  in  police  of,  ineligible  to  Parliament,  24. 
ooUectoini  of  ciiatom»  nnd  cecIfic  iti,  eligible,  id. 
paymaster  of  boiiutioa  on  com  coming'  to,  ineligible,  2&. 

DUOHT  OF  LANCASTER, 

Booeptance  of  oflBcc  of  attorney- generfll  of,  Taoatea  seat,  48. 
ohnnoeUoF  of,  vacatt^s  seat,  id. 
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DUMB  AND  DEAP  PERSONS, 

said  to  be  ineligible  to  Parlitunent,  4. 

DX7RESS.    See  Undue  Injhunee. 


EDmBUBGH  XTNIYERSITT.    See  Vkivenitif. 

EDUCATION, 

Vice-President  of  Committee  of  Coandl  on, 
eligible  to  Parliament,  19. 
when  aoceptanoe  of  office  of,  vaoatea  seat,  48. 

does  not  raoate  seat,  51. 

ELECTION, 

place  of,  in  counties,  88. 
in  boronghs,  89. 

not  to  be  in  chnroh  or  ohapel,  id. 
day  of,  how  fixed, 

in  counties  and  district  boroughs,  60. 

in  boroughs,  id. 
time  of.  91. 

where  no  more  candidates  than  vaoanoiee,  99. 
by  the  view,  id. 
by  the  poll,  what  was,  100. 
now  by  ballot,  id. 
notice  of.    See  Notice. 
adjournment  of,  90. 
declaration  of,  144. 
proclamation  of,  general,  43. 
Talidity  of,  how  questioned,  192. 
expenditure  at.     See  Election  Expemet. 
when  false  statement  at,  is  illegal  practice,  386. 

ELECTION  AGENT.    See  Election  Expentet. 
who  may  not  be,  162. 
appointment  of,  87. 

when,  87. 
name  and  address  of,  to  be  declared,  87. 
form  of  notice  of  appointment  of,  698. 
appointment  of,  rcTocable,  164. 
candidate  his  own.     See  Candidate. 
office  of,  166. 
position  of,  id. 

to  appoint  sub-agents,  87,  166. 
to  ^Te  notice  of  such  appointment,  id. 
retirement  of,  does  not  vacate  office  of  sab-agent,  id. 
can  revoke  appointment  of  sub- agent,  id. 
to  appoint  (or  by  his  sub-agent)  polling  agente,  167. 

clerks,  id. 

messengers,  id. 
to  hire  committee  rooms,  168. 
or  candidate  to  receive  moners  for  election,  180. 
duties  of,  where  candidate  absent,  189. 
to  make  all  oontraots  (or  by  sub-ag«nt),  163. 
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ELECTION  AGEKT—amtiHUfd. 
where  may  ha  saed,  165, 
books  to  tie  kept  bf,  167- 
acoonntiB  of ,  IGS. 
to  make  all  paymefita  {or  by  sub-agent),  1S3,  130. 

excc'ptioDB,  1S3. 
aU  moneys  providod  to  he  paid  to,  181. 
what  BxpeniieH  may  be  iricurtied  by,  171 — 178. 
itiuBt  havp  vtiuobers  for  payinenta  over  40t.,  186,  385. 
illegal  praotice  in,  to  pay  barred  claiinB,  3Sd. 
wben,  allowtsd.  to  pay  disputed  clainm,  186. 
time  for  payment  of  eipenses  by,  185, 
effect  of  paying-  ezpecaee  after  tame  expired,  136. 
account  of  candidates'  expense  over  WQl.  sent  to,  184. 
maj  authorise  nayment  of  petty  expenses,  185. 
Temuueration  ol,  164,  18S. 

account  of  returning  offloer's  expeofles  sent  to,  189. 
return  of  eleotion  eipensea  intudc  by,  156.     See  Mefum  of  EUolitm 

deolajBtiou  by,  168. 

form  of,  632. 
failure  of,  to  make  retani  Bud  declaration,  illegal  prsctioe,  L59, 

386. 
puyment  of  Bipenses otlierwiHe  than  throng'b,  iUegftl  practioej  385, 
printing,  &q.  bilL^  without  address,  illegal  practice,  384. 
illegal  payment,  &c.  by,  ia  aa  illegal  practicse,  302. 
if  witeiess,  may  receive  eertiiicate  of  indenmi^,  24S. 
relief  to.     See  Rtlitf. 


ELECTION  AUDITOR. 
who  wfifr,  161. 


ELECTION  COMMISSIONERS, 
wbt'iu  aiiywjinted,  283. 
who  iiitty  l>e,  '284. 

not  to  be  members  of  Parliament,  23  (n.). 
how  apnoiutod,  283. 
death,  &c.  of,  284. 
oath  by,  id, 

appointment  of  seoi'etair  b^r,  t^. 
powen)  of,  extended  to  lUegal  practices,  284,  290. 
notice  of  iipprjintment,  and  ol  nrst  meeting  of,  2S4. 
meetings  of,  *</. 

Adjournment  of,  285.  _ 

may  be  held  in  Lutidon  or  WiHtminstur  with  conseat  of  Betire- 
tary  of  State,  id. 
iDqniry  by,  wf. 

may  extend  back  to  18H3,  id, 
pow^r  to  ifammon  witnesses,  id. 

witcftfw  miust  answer  iucrbninating  qnestioo,  286. 

witueas  truly  sosweriag  entitled  to  certificate  of  indenuuty,  id. 

deolslon  of  oonnniaaionen  refusing  certificate,  final,  id, 

power  to  administer  oaths,  id, 

power  to  award  ezpenaes  c^  vitaesn,  287. 

piDOfldnre  where  witneai  iaS»  to  appear,  id. 
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ELECnOX  COMMISSIOXEBS— <iw<<n«m/. 
lepoR  bj,  id. 

iriben  to  be  laid  before  attamer-^cnefml,  id. 

to  public  proMcutor  as  to  jiutioes,  &c..  (fuilty  of  oiMmipt 

pfacticee,  2^. 
person  to  be  beard  before  bnnjr  reported,  id. 

bat  not  br  counsel  or  aolicitor,  id. 
appeal  against^  289. 
effect  of.  290. 

incapacities  of  person  reporte«l.  35.  290. 
justice  of  peace.  290. 
banister,  iwlicitor,  &c..  itt. 
person  bolding  licence,  id. 
expenMAof.  291. 

ELECTION  COUKT.    See  Qmrt.    mition.     Tritl. 

ELECTION  EXPENSES.    See  EUetion  Agtnt.    IM4mUioH  of  Elef- 
tiim  Expetuf*. 
auditors  formerly  appointed  for,  161. 
election  a^rent  now  appointed  for,  162. 
candidate  may  be  bia  own  election  agent,  164. 

nominated  in  bia  absence,  wben  liable  for,  188. 
when  commence,  168. 
expenses  of  meetings  before  dissolution  are,  id. 

conversaziones  before  election  are,  169. 
obtaining  a  candidate  are  not,  174. 
should  not  be  incurred  before  appointment  of  election  agent,  163. 
what  may  be  incurred  in  employment  of  persons,  171. 
in  a  coiuty  or  division,  id. 
in  a  borough  or  division,  172. 
what  others  may  be  legally  incurred,  178. 
maximum  amount  of,  allowed,  178. 

reduction  of  maximum,  where  there  are  joint  candidates,  179. 
what  must  be  returned,  15G,  171. 
vouchers  for  payment  of,  186. 
claims  for,  when  burre<l,  id. 
when  payment  of,  allowed  after  proper  time,  id. 
application,  how  niude,  187. 
notice  of  upplii'iition,  id. 
period  for  sending  in  claims  for,  185. 
time  limited  for  [jaynient  of,  id. 
penalties,  if  pai<l  after,  18(5. 
relief  in  certain  cuhcs,  id. 
disputed  olniin."  for,  187. 
taxation  of,  IKK. 

payment  of,  to  Ix'hy  electi«>n  agi>nt,  180,  3K5. 
exceptions,  id. 

personal  exixiixes  of  rnndi<lat«>  up  to  100/. , .  183. 
petty  expciiHCH,  id. 
remuneration  of  ele<:tion  agent,  188. 


ELECTION  PETITION.    See  Petition. 
ELECTOR.     See  Voter. 
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EMFLOyER, 

papnent  of  wages  for  time  given,  hj,  to  mjeii  to  vote,  when 

bribery,  310. 
statute  tia  to,  id. 
undue  uiflueooe  "bf,  3S6. 

EMPLOYMENT  AT  ELECTION.    S«e  i7to?fli  Emphtjmmt. 
wKo  may  be  legally  employed,  171,  SBS-^^OO. 

in  a  ccunty,  dSB. 

in  a  borough,  307. 

if  perBon  employed  i*  elector,  rosy  not  TOte,  397  (*-)- 

v^at  amounts  to,  400. 

penalty  for  voting,  397  («.)■ 
penalty  f  or  Uiegol,  406. 

in  («Be  of  candidate  and  deotion  ag^t,  an  illegal  pradjce,  id. 
nunmBiy  ooDTiotion  for  illegal}  405. 

notwitltBtimding  act  amotmta  to  coirupt  or  illegal  practioe, 

a. 

relief  from  oonseqnenoes  of  illegal,  '259.     See  Belief. 
peraoiiB  guilty  of  illogal,  may  not  vote,  245,  596. 

votttt  of /struck  oS  on  Sftnitlny,  249. 
bribery  by,  30*2. 
undue  Infl  nonce  by,  36S. 

of  corrupt  agent  or  uanvaaser  inoapaoitateft  candidate,  37. 
wlien  proof  of  ugimcy,  415. 

ENGLAND, 

judges  of,  inelipible  to  Farlimnent,  21. 

clergy  of  Church  of,  ineligible  to  Farliameiit,  G, 

effect  of  union  of,  with  Scotland,  on  diaqnalifieationti,  10  fn). 

with  Ireland  OD  diiKiiuilifiiJtitionfl,  21  {»]. 
bankmptcy  in,  disqualiJ&es  for  United  iCingdonij  30. 

ENGLISH  DISQUALIFICATION, 

when  disqualifying  for  Bieatu  m  Qreat  Britain,  10  {»}, 

EN&LISH  PEERS, 

ineligible  to  Hoaae  of  Commona,  S. 

EQUALrrr  of  votes, 

Trliore,  returning  officer  may  Tote  if  qualified,  143. 
where,  at  end  of  scrutiny,  143,  25i'i. 
double  return  to  be  made  in  oaee  of,  151 . 

EQUEREr, 

or  groom  in  waiting  on  his  Hajosty,  aooeptanoe  of  oMce  of,  wlieu 
does  not  Tuoate  wat,  51 . 


ESTATE, 

qnalificatiou  by,  obolifliQd,  10. 


ESTOPPEL, 

can  there  be,  OL 
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EVIDENCE.    See  Witneu. 

should  not  be  stated  in  petition,  200. 
most  be  confined  to  the  partionlan,  244. 

except  to  contradict  a  witness,  id. 
to  implicate  a  returning   officer  not  admiasible,  unless  he  is  a 

respondent,  204. 
to  establish  agency,  413 — 425. 
statements  made  bj  alleged  agent,  not,  424. 
question  uf  admissibility  of,  reserved,  256. 
general  rules  of,  apply  at  trial  of  petition,  244. 
m  what  cases  rules  as  to,  relaxed,  m^.,  246. 
of  agency,  when  to  be  given,  221. 
of  corrupt  practice  at  election  before  1883.  .243. 

previous  election,  when  allowed,  244. 
unstamped  documents  admissible  as,  247. 
admissions   by  original  respondent  are,  against  substituted  re* 

spondent,  246. 
by  production  of  ballot  papers  and  counterfoils  on  scrutiny,  253. 
statements  by  voters  are  on  a  scrutiny  admianble  as,  247,  254. 
teleg^rams  may  be  ordered  to  be  produced  by  post  ofi&oe  as,  247. 
elfect  of  production  of  documents  by  clerk  of  Crown,  247. 
production  of  documents  by  registrar,  id. 
recriminatory,  not  allowed  when  seat  not  claimed,  245. 
offering  rewards  for,  id. 
obtaining  statements  from  witnesses,  id. 
primd  facie,  sufSeient  for  injunction  restraining  publication  of 

false  statements,  391. 
of  defendant  and  husband  and  wife  on  prosecution,  324,  406,  671. 
production  of  ballot  papers,  oouuterfuils,  &o.  on  prosecution,  374. 

EXCHEQUER, 

chancellor  of,  eligible  to  Parliament,  19. 

when  member  appointed,  does  not  vacate  seat,  51. 
when  member  appointed   under-treacurer  of,  does  not   vacate 

scat,  id. 
comptroller  and  auditor  general  of,  and  assistant,  ineligible,  24. 
secretary  to  chancellor  of,  eligible,  19. 
barons  of,  in  Scotland  ineligible  to  Parliament,  22. 
deputies  or  clerks  in  office  of  auditor  of,  ineligible,  23. 
teller  of,  indigible,  id. 
chancellor  of,  ineligible,  23,  26. 

EXCISE, 

officers  of,  whether  eligible,  23  (n). 
commissioners  of,  in  Ireland,  ineligible,  23. 

secretaries  to,  ineligible,  26. 
collectors  of,  in  Dublin  eligible,  id. 

EXCUSE.     See  Authori»rd  Ercwe. 
what  is  "  authorised,"  266. 

EXPENSES.    See  EUetiotiEzpeniet. 
of  erecting  polling  stations,  68. 
of  witnesses  at  trial  of  petition,  244,  281. 

if  examined  by  the  Court,  242. 

to  be  certified  by  registrar,  244,  281. 
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EXPCXfiiaX  FBOX  HOUSE, 

off  OKMbov  vkedier  &q«Bfifiei  for  R-deetiaK.  3». 


FALSE  RETUBS, 


FAUBE  flTATKifFVr, 

••  to  s  eandidate,  vlmi  aa  illegal  practice,  3S6. 
■mkak  ia,  387—191. 
«!>#<■<»  wboe  made,  S91. 
I  to  rwrtrain,  id. 
1  candidate  ezannted  fnm.  id. 
wfaetber  rdkf  can  be  obtained  fraa,  39S. 

7EL0K, 

eooTieted,  indigible  to  Parfiaawnt,  33. 
imleaB  pardoned,  3-3. 
imleaB  Berred  sentence,  id. 
vote  of,  stroll  off  on  scmtinj,  249. 

FELONY, 

poBonation  is,  373. 

FINANCIAL  SECRETAEY  OF  WAR  OFFICE. 

eligible  to  Parliament,  o'l. 

FLAGS, 

payment  for.  Uletral  pavmcnt,  393. 
providing  of,  without  payment,  not  illegal.  iJ. 

FORCE, 

undue  influence  by,  3o4. 

FORGERY, 

of  ballot,  noiiiination.  .Vi-.  japirs.  124. 
of  offitial  mark,  id. 

FORMS, 

table  of,  089. 

FOXHOL^N-DS, 

master  of,  ineligible  to  House  of  Conimons,  16. 

FRAUD.     See  Undue  Influence. 

persons  guilty  of,  exiellod  from  House,  33. 

in  reference  to  nomination  papers,  ballot  boxes,  and  papers,  124. 
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FRAUDULENT  DEVICE. 

when  undue  influenoe,  362. 

false  notice  of  diaqnalifloatioin  may  be,  119. 

FREEMAN, 

where  to  vote,  107. 

of  oitj  of  London,  where  to  rote,  68. 


GABTER-KINa-AT-ARMS, 
ineligible  to  Parliament,  13. 

GENERAL  CORRUPTION.    See  Common  Lav. 

proof  of  agenoj,  not  neoeaaary-,  where,  329,  346,  364,  374. 
effect  of,  td. 
amount  of,  id. 

GIBRALTAR, 

persons  having  office  in,  ineligible  to  Parliament,  23. 

GLASGOW  UNIVERSITY.    See  Univerntim. 

GOOD  FRIDAY, 

not  included  in  computation  of  time  under  Ballot  Aet,  60. 
nomination  or  poll  may  not  be  adjourned  to,  122. 
excluded  in  computing  time  to  present  petition,  196. 

deliver  particulars,  226. 

GOOD  HOPE,  CAPE  OF, 

governor  of,  ineligible,  10  (n.). 

GOVERNOR, 

of  colonies,  and  deputies,  ineligible  to  Parliament,  10. 

in  East  Indies,  ineligible,  10  (n.). 

of  Guernsey,  when  vacates  seat,  63. 

of  Jersey,  when  vacates  seat,  id. 

of  Stirliug  Castle,  when  vacates  seat,  m^. 

of  Chelsea  or  Greenwich  Hospitals,  when  vacates  seat,  id. 

of  Bank  of  England,  eligible,  18,  60. 

of  Royal  Exchange  Assiuunoe  Corporation,  eligible,  id. 

of  London  Assurance  Corporation,  eligible,  id. 

GREAT  BRITAIN, 

when  disqualifications  for,  disqualify  for  United  Kingdom,  21  (n.) . 

GREAT  SEAL, 

messenger  of,  to  cany  writs  to  Post  Office,  58. 

GREENWICH  HOSPITAL, 

governor  of,  when  vacates  seat,  53. 

GROOM  OF  BEDCHAMBER, 
ineligible  to  Parliament.  16. 

in  waiting  on  h:  -"^^etitance  of  office  of,  wbeo  vacates 

seat,  51. 

R. 


746 


IKDKX, 


iiicttpacitiea  catiaed  by  report  o{  coirnpt  practices  ateieciiob  of,  3S. 
conviatWa  of  corrupt  |iirautioe«  at  eleutioa 
ol,  id. 


HACnOTET  COACHES, 

deputiijfl  or  clerks  of  (XttiuimAioiierii  of,  melig^ible,  2Z. 

HAIIEIER3, 

matiter  of,  mdigible  to  FarUsmont,  IS. 

HAT  CARDS, 

election  avoidisd  by  paTueiit  tot,  384. 
f  acHimiles  at,  id. 

HAWKER3  AND  PEDLARa, 

deputiefl  or  clorka  af  comimaaionera  of,  metigibla,  23. 

HIGH  COURT, 

judgeiH  of,  In  England  and  Ireland,  ineligible:  to  Fulianumt,  21. 

HOLIDAYS, 

prebeDLling'  petition  doring,  1 86. 

HOTEL.        See  lie^nufd  iVnAua. 

HOUSEHOLD, 

couiptruller  of,  when  Taoates  seat,  40. 

when  nut,  dh 
treasurer  of,  when  Taoatee  seat,  48. 

whoD  nut,  5K 
vice-i:h(i.mt>erlaiu  of,  when  doeA  nut  vacate  nat,  91, 
olefk  of  comptrtjlier  of,  iueligibls  to  Purliamant,  18. 
nmster  of,  inehgible  to  Piirliaraeiitr  id. 

HOUaE  OF  COMMONS, 
haw  HtimmoDed,  i'L 
neatu  in,  Law  Tti^atcd,  44^-&0. 
perituna  diftqiudihed  for  beinjr  elftoted  to,  1 — 40. 
power  uf ,  to  eipel  member,  ^0. 
may  decide  on  quiUiticutiuoB  of  membere,  192. 
may  urder  ameudmeut  of  retoro,  IdU. 
may  mak^  fvderB  upon  report  by  ElEwtitm  Court,  '17  b, 
jurirtdiciioa  over  retumiDg'  offioert^  82. 
punuiluhBnt  of  retumini;  uffioera  by,  8L 
demuoua  of  comnuttees  of,  HtiU  authodtiea,  192,  240,  4111, 


IDIOT.    See  iwHrtie. 

ILLEOAL  EMFLOYMEKT.     See  Emptoymmt  at  Mtettim. 
Tihat  U,  396. 

who  may  be  lawfully  cmployod  for  payment  at  eleotioii,  id. 
of  paid  i!savai»Heri},  39S. 

what  Boiouuta  to  canvaesing,  id. 
(i[  pertsuuci  prtjd  Iv  keep  oidur  at  meetiDgai,  irf, 
Huhnx.  aiuuuiitH  to  liin^loyment,,  4Ut>. 
qugfte,  whether  trnpioj menl  of  pemons  to  diatribute  handbilla  b^ 

399. 
[ivrsouB  guilty  of ,  eatinol;  Tote,  bU&, 
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ILLEGAL  -EMPLOYViEKF-coHtiHu^. 

vote  of  person  guilty  of,  Btruck  off  on  somtinj,  249. 
hy  osDOicUite  or  eleotion  agent,  an  illegal  praotioe,  406. 
penalties  in  case  of  candidate  or  election  agent,  ul. 
other  person,  id. 
Hummary  conviction  for,  4U5. 
person  may  be  convicted  of,  though  offence  amounts  to  ooiTupt  or 

illegal  practice,  id, 
innocent  act  may  he  excepted  from  being,  259.    See  Relit/. 

IIJ^GAL  HIRING, 

letting,  lending,  or  employing  hired  carriage  or  horse  for  convey- 
ance of  voters  to  poll,  is  in  person  letting,  &c.  400. 
is  in  person  hiring,  if    he  Imows  owner  prohibited  from 
letting,  &o.,  401. 
private  carriages  may  be  lent  for  conveyance  of  voters  to  poll,  id. 
hiring  or  using  prohibited  plaoes  for  committee  rooms  is,  402. 
See  Commiltee  Roomt. 
licensed  premises,  id. 
premises  of  club  other  than  permanent  political  club,  id. 

what  is  permanent  political  club,  403. 
premirtcs  where  refreshments  sold,  402. 
premises  of  public  elementary  school,  id. 
what  are,  403. 
by  candidate  or  election  agent  an  illegal  practice,  406. 
penalties  for,  by  candidate  or  election  agent,  id. 

other  person,  id. 
summary  conviction  for,  406. 
person  may  be  convicted  of,  though  offence  amouutn  to  corrupt  or 

illegal  practice,  id. 
innocent  act  imiy  be  excepted  from  being,  259.     See  lltln-f. 
person  guilty  of,  may  not  vote,  595. 
vote  of  perMn  guilty  of,  struck  off  on  scrutiny,  249. 

ILLEGAL  PAYMENT, 

]>roviding  money  for  prohibited  paymeuttt,  392. 

for  payment  ot  expenses  in  excess  of  miiximum, 
id. 
))aymcnt  or  promise  of,  for  corrupt  withdrawal  of  candidate  is,  393. 
payment  for  bands,  ton^hei*,  flags,  dec,  is  in  payer,  id. 

and  in  payee  if  he  knew  it  was  illegal,  id. 
what  are  marks  of  distinction,  393. 
facsimiles  of  hat  cards,  394. 
what  are  banners,  395. 
rosettes,  id. 

payment  for  playing  before  election  of  bauds,  not,  id. 
damage  done  by  b.inuer  not,  id. 
for  loss  of  hat  at  meeting  uot,  id. 
p<;rson  guilty  of,  may  not  vote,  595. 
vote  of  person  guilty  of,  struck  off  on  scrutiny,  249. 
by  candidate  or  election  agent  an  illegal  practice,  406. 
penalties  fur,  by  eaudid<it*.-  or  election  agent,  id. 

by  other  pertton,  id. 
innocent  act^  may  be  excepted  from  being,  259.     See  Seiief. 
person  mav  be  found  guilty  of,  although  act  aaionnts  to  corrupt 

or  illegal  practice,  4U5. 
mimmur}'  c<»n>-ietion  for,  ul. 
limitation  of  time  for  proserntion  for,  401. 

K  K  2 
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ILLEGAL  PRACTICES.     B^Iteiie/. 
wbat  are,  379—392. 

dustioctioD  betweeo,  &Dd  wrrupt  pfaotioM,  i76,  37B- 
wbeu  «ui  be  oomniitted,  376. 
differenoe  between,  and  illegal  pajmeDLt,  smplojnient,  snd  hiring'^ 

37S 
diflemiuH  between  Tarioos,  379. 
wben  must  be  bj  oandidate,  or  election  agerotp  or  sub-agrent, 

36f  S7a. 
bj  aoaomationfi,  378. 
pajments  for  oonvc^atLoe  of  electors  are,  379. 

except  were  rotefft  cruM 
BCA,  380. 
pnyiDGnt  for  fexliibitiDii  of  uddretseos,  &b,,  381. 

whqt  are  addreaaeH,  id, 
pByrnent  for  committee  rooms  beyond  number  allowed,  382. 

what  ift  number  of,  allowed,  id. 
expcDM!  ejceedipg  maximum  expenditure,  trf. 
wbat  t^  maximum,  178. 
wbat  are  expeoMa,  171. 
Totinj^  bj  prohibited  peraoDB,  383. 
pnbluduuK  ttlae  statement  of  withdruwal,  384. 
printmg,  &o.  b^  oaztdidate  or  el«)tioti  Agent  bills,  &c.  not  bearing 

addreea  of  prtuter  or  pubUsbi^,  id. 
pajonent  of  expenses  otberwbe  than  tbrotig-h  election  a^ent,.  'A^A, 
of  expenses  without  voncberH  except  nnder  40a. ^  38&. 
of  t'Xijensea  bj  eleutioa  a^nt  after  time  limited^  ioJ* 
of  claimB  not  fsent  in  within  time  limited ,  id. 
failure  to  comply  with  requirements  as  to  return  and  deelaratiuu 

respeoting  eleL-tion  espenses,  150,  386. 
when  false  ststemeuts  hh  to  candidate  are,  3S6. 
pGT»un  charged  with  corrupt  practice  maj  be  found  guilty  of, 

406, 
perHon  may  be  tjonvicted  of,   although  jimounting  to   corrupt 

pmotices,  id. 
person  found  guilty  of,  may  be  ordered  to  pay  costa,  279- 
candidate  or  elootlon  a^ent  gnilty  of  lUegiu  payment,  employ- 
ment, or  hiring,  is  guilty  of,  378,  392. 
incapadttee  to  candidate  giulty  of,  by  himself  or  agents.  37, 

40G. 
imiOBBat  acts  may  be  excepted  from  beinjaf,  2SD.     See  tifiin/. 
relief  from  intajiacity  caused  hjy  committed  by  agent  other  than 

election  agent,  258. 
report  of,  272. 

{troaecution  for,  before  Election  Court,  268. 
ist  of  roters  guilty  of,  408. 
elecUoiL  aomaumoners  may  inquire  into,  id. 
Tote  of  pettfoQ  guilty  of,  to  be  etruck  off  on  scrutiny,  24il. 
pro»ecBtion  by  publio  proBeoutor,  404. 

ordered  by  attorney -general,  id- 

witbin  what  time,  id, 

procedure  upon,  406, 

not  by  indicuntint,  id. 

defendant  and  husband  or  wife  may  be  wibaewM,  id, 

Utnitation  of  time  for,  404. 

when  appeal  lies  from,  4€ifi, 
f uii'thment  on  conviction  of,  466. 
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ILLEGAL  PRACTICES— eoWftnuMf. 

incapacity  of  candidate  reported  gfoilty  of,  id. 
by  his  agents  only,  407. 
by  his  election  agent,  id. 
person  found  grnilty  of,  upon  trial  of  petition,  may  be  ordered  to 
pay  oosts,  4U8. 

ILLITERATE, 

voter  at  poll,  110. 
declaration  by,  id. 

ILLNESS, 

of  judge  at  trial  of  petition,  239. 

IMBECILITY.     See  Lunatic. 

IMPRISONMENT, 

for  debt,  no  disqualification,  40. 

IMPROVEMENT  COMMISSIONERS, 

incapacities  caused  by  report  of  corrupt  practices  at  elections  of, 
36. 
coDTiction  for  corrupt  practices  at  elections 
of,  uf. 
INADVERTENCE, 
what  is,  264. 

INCAPACITIES  FOR  BEING  ELECTED, 

Scotch,  on  union  with  England,  oontmned  to  be  disqoalifioations 

for  Scotch  seats,  10  (n.). 
English,  on  union  with  Scotland,  became  disqualifications  for 

Great  Britain,  id. 
effect  of  union  of  Great  Britain  with  Ireland  upon,  21  (m.). 
aliens,  1. 
denizens,  id. 
infants,  4. 
lunaticH,  id. 

deaf  aud  dumb  persons  are  said  to  be,  id. 
women,  id. 
peers,  6.     See  Pter$. 
judicial  officers,  21. 
clergy,  6.     See  Clergy. 
governors  of  colonies,  &c.,  10. 
retaming  officers,  6. 
holders  of  certain  offices  within  6  Anne,  o.  41,  s.  24 . .  10 — 17. 

other  statutes,  21—25. 
holders  of  certain  pennons,  10. 
contractors  on  account  of  public  serrioe,  27. 
bankrupts,  in  England  and  Scotland,  30. 

but  not  in  Ireland,  31. 
persons  convicted,  32,  33. 
corrupt  practices,  34—37. 

at  municipal  and  other  eleetioni,  36. 
illegal  practices,  37—39. 

relief  from.     See  Relitf. 
employment  by  candidate  of  ouirupi  agent,  37. 
member  already  returned,  if  seat  taken,  40. 
former,  40 — 42. 
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INDEJUflTT.     Sto  thrtijtatr. 

INDENTATION. 

held,  saffident  mask,  Gtt  ballot  paps',  lU. 

IlfDlA, 

iii0inl»rai  of  Doaaoil  of,  ineligible  to  Parliament,  24. 
Htaadui^  oohumI  to  Secretaiy  of  State  fior,  ineligibla,  14. 

INDICTMENT. 

mtuft  Hprvjfy  ootTQpt  prscHoes,  324, 
for  periHinittion,  113  'n.)^  S74. 
form  f>f,  374. 
fieforo  whnt  txiitrl  triablo,  S24. 
hi.  vlimi  eotiDiy  triiblo,  269, 
IDB^  ti«  retnoTod  hy  ftsrixmran^  3S4. 
ttft  offenceit  a#  to  ballot  boxes,  ko.,  144. 

prnpprt>  mftT  be  l«id  in  retumiog  offioet,  tefi 
jmipt'ctioia  of  b«llot  papen!  on  trial  of,  1'25. 
aOHt't  of  tnal  of,  325. 

INDORSEMENT, 

hj  n^tunuBg  ofSopT  upon  rejected  b«]]at  pap?r,  181. 

7NF.VNT.S. 

ineligible  to  Parlliimotit,  4. 
bare  Hftt  ia  ParlMiment,  i^. 
Totes  pf ,  sttttok  off  on  flPTutinf ,  Mfl, 

INFIDKL,     Sm  Jitlifimit  Btlitf, 

INFORMALITIES, 

when,  will  not  affect  election,  61,  62,  64,  67,  90,  93,  197. 

INFORMATION.    See  Indietmmt. 

INJUNCTION, 

restraining  falao  statements  as  to  candidate,  391. 
upon  what  evidence,  id. 

INN,    See  Lieenied  Pretnitet, 

INNOCENT  ACT, 

ma  J  be  excepted  from  being  an  illegal  practioe,  payment,  emploj- 
ment,  or  mring,  269.     See  Relief. 

INSPECTION, 

of  return  to  writ  and  amendment,  160. 
of  return  and  declaration  of  expenses,  160. 
of  ballot  papers  and  counterfoils,  147,  233. 

on  trial  of  indictment,  125. 
of  other  documents  forwarded  to  clerk  of  Crown,  234. 
of  what  not  allowed,  id. 
of  voting  papers  at  university  elections,  126. 
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INSPEOTOR-OENERAL 

of  Irish  Cooatabolary  ineligible  to  Parliament,  24. 

INSPECTORS 

formerlj  appointed,  86. 

INTERFERENCE  AT  ELECTIONS.    See  Undue  In/Umet. 
by  miniHters  of  the  Grown,  348. 
peers,  349. 
lord -lieutenant,  id, 
police,  352. 
aoldiern,  351. 

INTERLOCUTORY  PROCEEDINGS.    See  Petition. 
oa  petition,  how  disposed  of,  204. 
particulars,  222.     See  PartieHhm. 
interrofi^tories  not  allowed,  234. 
oommirtsioa  to  examine  witneaaee,  id. 
notiue  to  produce,  admit,  fto.,  id. 

INTERROOATORIES 
cannot  be  ordered,  234. 

INTDf  [DATION.     See  Undue  Injluenee. 
may  be  ground  for  petition,  199. 
what  is  general,  364. 
what  is.  3'>2. 
threat  of,  id. 

votes  given  under,  void,  357. 
Btruok  off  on  scrutiny,  id. 

IRELAND, 

perMODN  bom  in,  not  aliens,  2. 

minors  iu,  ineligible  to  Parliament,  4. 

peern  of,  eligible  for  Great  Britain,  unless  representatiTe,  5. 

soiiH  of,  eligible  to  Parliament,  id. 
clergy  in,  ineligible,  6. 

dertc  of  council  in,  ineligible  to  Parliament,  17. 
miii>r.er- master-general  in,  ineligible  to  Parliament,  id. 
pratique  master  to  port  of  Dublin  in,  ineligible  to  Parliainent,  id. 
storek(>ep<-r  uf  customs  in,  ineligible  to  Parliament,  id. 
holden*  of  new  ofBoes  in,  under  lord>lieatenant,.  ineligible  to 

Parliament,  id. 
commissioners  of  treasury  in,  eligible  to  Parliament,  18. 
pension  from  Grown  in,  disqualifies,  20. 

eff«>ct  of  union  of,  with  Great  Britain  on  disqualifications,  21  («.). 
judges  of  high  court  in,  ineligible  to  Parliament,  22. 

court  of  appeal  in,  ineligible  to  Parliament,  id. 

of  bankruptcy  and  insolvency  in,  inelig^e  to 
Parliament,  id. 
Vice-chancellor  of  court  of  chancery  in,  ineligible  to  Fkriia- 

mcnt,  22. 
memborn  of  land  commission  in,  ineligible  to  Parliament,  id. 
commiMioners  of  revenue  in,  ineligible  to  Parliament,  id. 
commissioners  of  customs,  excise,  or  stamps  in,  ineligible,  2S. 
agents  of  regiments  in,  ineligible,  id. 

persons  ooncf-rned  with  grants  to  aovereign  in,  ineligilde,  id. 
commissioners  of  public  works  in,  ineligible,  id. 
collector-general,  &o.  of  Dublin,  ineli^ble,  id. 
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IRELAND— con^MUA/. 

registrar  of  deeds  in,  ineliiriUe,  24. 
OOTtain  officers  of  constabnlary  in,  ineligible,  id. 
officers  in  police  of  Dublin  in,  ineligible,  id. 
surreyor- general  in  revenue  in,  ineligible,  id, 
collector  in  revenue  in,  except  in  Dublin,  inelignible,  id. 
secretaries  to  commlNsioners  of  customs  in,  ineligible,  25. 
excise  in,  ineligible,  id. 
commissioners  of  accounts  in,  inelig^e,  id. 
barracks  in,  ineligible,  id. 
post  office  in,  ineligible,  id. 
board  of  ordnance  in,  ineligible,  id. 
paymaster  of  bounties  on  com  coming  to  Dublin  in,  ineligible,  id. 
contractors  on  account  of  public  service  in,  ineligible,  27. 
bankruptcj  in,  does  not  duqualify,  31. 

vacates  seat  after  a  year,  32. 
Felony  Act  applies  to,  33. 

bankruptcy  of  member  for,  when  vacates  seat,  46. 
lunacy  vacates  seat  in,  46. 
member  accepting  office  of  profit  from  lord-lientenant  of,  vacates 

seat,  50. 
member  appointed  chief  secretary  of,  when  does  not  vacate  seat,  6 1 . 
when  acceptance  of  office  of  commissioner  of  treasury  in,  vacates 
seat,  51. 
attorney-general  for,  does  not  vacate 

seat,  id. 
solicitor-general  for,  does  not  vacate 
seat,  id. 
acceptance  of  office  of  chancellor  of  exchequer  of,  does  not  vcMMite 

seat,  62. 
acceptance  of  commisnon  in  militia  of,  does  not  vacate  seat,  54. 
adjournment  of  nomination  or  poll  for  rioting,  122. 
petitions  in,  to  whom  presented,  201. 

IRISH  CONSTABULARY, 

certain  officers  of,  ineligible  to  Parliament,  24. 

IRISH  PEERS, 

unless  representative,  eligible  to  House  of  CommonB,  5. 


JEWEL  OFFICE, 

officers  of,  ineligible  to  Parliament,  16. 

JEWS, 

may  sit  in  Parliament,  41. 
how  to  poll  on  a  Saturday,  110. 

JOINT  CANDIDATE, 
who  is,  180. 
expenses  of,  179. 
relief  of,  179,  259  (m.). 
one,  may  be  agent  of  other,  423. 

JOINT  CANVASSING, 

makes  agent  of  one  candidate  agent  of  other,  423. 
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JUDGE  ADVOCATE-OENERAL, 

whea  acceptance  of  office  of,  doee  not  raoate  seat,  61. 

JUDGES, 

in  England  and  Scotland,  ineligible  to  Parliament,  21,  22. 

and  in  Ireland,  22. 
county  court,  ineligible.  21. 
for  trial  of  election  petition,  how  neleoted,  238. 
oxpenHOfl  of.  at  trial  of  petition,  276. 
powers  of,  204,  238. 

JUDGMENT, 

of  Election  Court,  270. 
upon  C0Ht8,  276. 

JUSTICE  OF  THE  PEACE, 

if  reported  guiltj  of  a  corrupt  practice,  290,  327. 

JUSTICIARY, 

judges  of,  in  Scotland,  ineligible  to  Parliament,  22. 


KING'S  COUNSEL, 
vacates  seat,  49. 

KING'S  SERJEANTS, 
eligible,  42. 

KNOWINGLY, 

meaning  of,  in  iwme  illegal  practices,  379. 


LANCASTER,  DUCHY  OF, 

tioceptance  of  office  of  attorney  general  of,*Tacatefl  seat,  4K. 
chancellor  of,  when  ▼aoates  seat,  id. 
when  not,  51. 

LAND  COMMISSION, 

members  of,  in  Ireland,  ineligible  to  Parliament,  22. 

LANDLORD, 

undue  influence  of,  3-55. 

LAND  TAX, 

oommimioners  of,  eligiblo  to  Parliament,  18. 
racmbc?rH  appointed  do  not  vacate  Hoats,  50. 

LAW, 

reservation  of  points  of,  on  trial  of  petition,  266. 
when  appUcation  for,  to  be  made,  257. 

LAWYERS, 

attempt  to  exclude,  from  House  of  Commons,  7  >.;. 

LEEWARD  ISLANDS, 

govpnior  of,  iuelisrible,  10  («.). 
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LICENSE  Dtrrr.     See  Carriage. 

LICEK3ED  PERSON, 

nonviutod  of  bribery  or  tpeating-,  328. 
permitting-  bribery  or  treating,  id. 
indorsraiiEiat  of  lietense,  id. 
ronewjil  of  licease  msy  be  refosed,  339. 

LTCENHED  PSEMrSES.     See  Uommittei-rsom. 
when  may  be  used  tat  polling  jstatioa,  63. 
bribery  or  treatiny  upon,  325. 
mdoraemeuc  of  titsenao,  %d. 
permittiQior  bribery  or  treating  upon,  id. 
report  by  Election  Court,  id. 

by  eleiition  comiDiuaioaeri,  id, 
action  of  Public  Pro!«eoutor  on,  id. 
diaepetioQ  of  Ucenain^  juaCices  to  rofuaa  rooewal,  339. 
letting^  or  aaing,  for  committee-room,  u  illeg&I  hiring',  402. 

LIMITATION, 

'if  action  s^aiQMt  returning  officer,  &o.,  83,  163,  IS&, 
far  pru^oeutioD  fur  corrupt  practices,  323. 
illeg&l  prautioea,  404, 

LIST. 

of  voteia  marked  by  preaiding  ofiioer,  110,  123. 

LIST  OF  VOTERS, 

jpiilty  of  uorrupt  and  iUegol  praotioeia,  327,  408. 
to  be  revlBed  by  revi«iiug  barrater,  327. 

LIVEETMEM, 

in  London,  how  and  where  to  Tote,  107. 

LOAN, 

contract  for  publio,  doen  not  di^ualify,  28. 
bribery  by,  302. 

LOCAL  GOVERNiTENT.    See  Cmnty  (kuneiU,  ^e. 

LOCAL  GOVERNMENT  BOARD, 

preaident  and  secretary  of,  eligible  to  Parliament,  18. 
when  a^toeptacce  of  office  of,  does  not  raoate  aeat,  52, 

LONDON.    3^9  Cil^  of  Zondou. 

ohairumn  aud  deputy  ehairinaD  of  quarter  asaiaQas  (or,  iaoligibI« 

to  Parliament,  21. 
Koocprancd  of  ofBioa  of   CoTuttable  of  Tower  of,  when  Tooatw 

Beat,  53. 
liTeryraen  o(,  whtre  to  TOte,  6fl,  107. 

LONDON  ASSURANCE  CORPORATION, 
governor,  &ii.  of,  eligible  to  Parliacncnt,  18. 

LONDON  FLOUR  COMPANY, 

nip^nbpra,  managers.  &c.  of,  eligible  t»  Parlismenc,  IS. 
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LONDON  UNIVERSirr.    See  JTnivertitigi,. 

LORD  ADVO0A.TE, 

for  Sootlaad,  when  acceptance  of  ofEioe  of,  racates  seat,  51 . 

LORDS  OF  ADMIRALTY, 

eligible  to  Parliameut,  18. 

LOSS  OF  TIME, 

pajmcut  for,  whether  bribery,  308. 
statute  affecting',  310. 

LOTTERY, 

contract  for,  held  to  disqualify,  27. 

LUNATIC, 

ineligible  to  Parliament,  4. 
member  becoming,  when  vacates  seat,  46. 
report  to  Speaker  where  member  is,  46. 
vote  of,  struck  off  on  scrutiny,  249. 


MAGISTRATES.     See  Justice  of  the  Peace. 

Metropolitan  police,  ineligible  to  Parliament,  22. 
other  btipeudiary,  eligfible,  id. 

uuk-titt  disqualified  by  special  Act,  id. 

MAINTENANCE, 
what  in,  195. 

MALICE. 

when  necessary  to  render  returning  officer  liable.  79. 

MALTA, 

governor  of,  ineligible,  10  [n.]. 

MANOR  OF  EAST  HENDRED, 

acceptance  of  stewardship  of,  vacates  seat,  49. 

MARINES.     See  Army  and  Navy.     Commutiett. 

officer  in  navy  accepting  commission  in,  does  not  vacate,  64. 

MARKS  OF  DISTINCTION, 

no  payment  or  contract  may  be  made  for,  393. 

Eroviding  of,  prohibited,  id. 
at  cards  are,  394. 

facsimiles  of,  id. 

MASTER, 

petition  presented  by  leaving  at  office  of,  202. 

nominated  by  the  Lord  Chief  Justice,  id. 

to  give  receipt  for  petition,  xd. 

to  Hond  copy  of  petition  and  appointment  of  agent  to  returning 

officer,  id. 
ageiitM  to  leave  notice  of  appointment  with,  id. 
notice  of  motion  to  be  left  with,  206. 
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MASTER— «wrt/i«H«i. 

copy  fif  orders,  and  pftrticulfira  to  be  filed  with,  206,  227- 

p«titiouer  ta  iile  affidavit  of  dervioe  of  petitiDiii  wifh.,  207. 

receipt  for  de'poeiic  to  be  filed  with,  20S. 

recflgriiKiinpo  to  be  left  witli,  id. 

to  decide  objections  to  recognizance,  209, 

affidavit;  of  sufficiency  of  surety  to  bo  left  ■with,,  id, 

to  make  list  of  petitions,  210. 

to  give  notice  of  trial,  ^35. 

to  send  notice  of  trial  to  Tneasuiy  and  Clerk  of  Crown,  238. 

uotica  of  application  to  withdraw  to  be  left  with,  213. 

person  desiring  tq  be  subatitutcd  as  petitioner  to  give  notice  to,  id, 

Dotioe  of  iibateinent,  &o-,  to  be  given  to,  21  &. 

Qotioe  of  death  of  rcepundent,  &o.,  to  be  given  to,  220. 

notice  of  non-oppoaitioia  to  be  given  to,  id. 

to  send  oopy  of,  to  peiiuo&er  and  retuming  offioer,  id, 
oootft  to  be  taxed  by,  282. 
to  keep  roll  of  agentn,  686. 
to  ooimtomiatid  oubLoe  of  trial  irhere  petitioner  appliee  to  with- 

diaw,  &o.,  236. 
reooonta  beld  before,  231. 

MASTER  OF  BUCKH0TTND3, 

tneli^lile  to  Furliameut,  16. 

MASTER  OF  FOXHOUNDS, 
ineligible  to  rwliaroent,  16. 

MASTER  OF  HARRIERS, 

incli^ble  to  Farliaiiieii.t,  IG. 

MASTER  OF  HOUSEHOLD, 
ineligible  to  Fat-liiuuent,  16, 

MASTER  OF  STAGHOUNDS, 
inelit^Lble  to  PfirHament,  16. 

MASTER  OF  THE  MFNT, 

eligible  to  Parliament,^  19. 

MAXIMUM  AMOUNT, 

ut  election  expenses,  what  id,  178. 
reduation  of,  in  cat»e  of  joint  candidates,  179- 
exceeding,  is  ille^l  practice,  178,  3!J2, 
providing  money  for  piiyment  of  expenses  in  exoeas  of,  is  Uleg*] 
payment,  ^92. 

MAYOR, 

ineligible  to  Farliatnent  for  borough  of  which  he  ih  mny or,  8. 
to  be  returning  officer  in  boroughs,  8,  70. 
absence,  &o.  of,  71. 

MAYOR'S  COURT, 

when  wocaunt  of  returning  offitier'B  expenses  to  be  taied  in,  1^. 

MEETINGS, 

oxpeQBGS  of  holding  puUio,  lawful,  1 74. 

I>i>eliininBi7,  not  election  cxpeoMA,  wf. 
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expolBion  of,  whether  disqualifies  for  re-eleotion,  39. 

alroady  returned,  and  taken  seat,  ineligible  for  another  oonsti- 

tuency,  40. 
at  a  (general  election,  id. 
when,  vacates  seat,  44 — 64. 

accepting  offi<3e  under  Lord  Lieutenant,  Taoates  seat,  60. 
may  not  be  commissioner  of  customs,  23  (fi.). 

excise,  id. 

stamps,  id. 
may  not  have  share  in,  or  benefit  from,  pnblio  contract,  30. 
may  not  be  revising  barrister,  23  (».). 
may  not  be  election  commissioner,  id. 
may  not  act  as  counsel  on  petition,  272. 

MESSENGERS, 

description  of,  in  return,  167. 
former  employment  of,  303. 
number  now  Umited,  171. 
to  be  appointed  by  election  afir^Qt,  167. 

employment  of  persons  to  deliver  bills  does  not  neceasarily  make 
them,  172. 

METROPOLITAN  BOROUGH  COUNCILS, 

incapacities  caused  by  report  of  corrupt  practices  at  elections  of, 
36. 
conviction  for  corrapt  practices  at  eleotioDH 
of,  u/. 

METROPOLITAN  POLICE, 

receiver  for,  ineligible  to  Parliament,  24. 

commissioner  of,  ineligible,  id. 

three  assistant  commissioners  of,  ineligible,  id. 

MILITARY, 

undue  influence  by,  351. 

MILITARY  GOVERNMENT, 

acceptance  of  ofBce  of,  does  not  vacate,  53. 

MrLITIA, 

agent  for  regiment  of,  ineligible  to  Parliament,  15. 

member  appointed  vacates  seat,  49. 
acceptance  of  commission  in,  does  not  vacate  seat,  64. 
sheriff  who  is  oflicer  in,  70. 

MINISTERS.     See  Dissenting  Ministers. 
undue  influence  by,  358. 

MINOR.     See  Infant. 

MINT, 

master  of,  qualified,  19.> 

MISCELLANEOUS, 

expenses  up  to  200/.  lawful,  177. 
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MisooNDUcrr, 

of  returning  and  presiding  offioen,  81. 

of  polling  agents,  82. 

of  returning  officer,  what,  makes  him  respondent  to  petition,  SOS. 

MISCOUNT, 

ground  for  petition,  199. 

MISDEMEANOUR, 

misoonduct  by  returning  officer,  &o.  is,  82. 

offences  as  to  ballot  boxes,  &o.  are,  124. 

personation  was  formerly  a,  869. 

bribery  is  a,  325. 

treating  is  a,  id. 

undue  influence  is  a,  id. 

corrupt  agreement  to  withdraw  petition  is  a,  216. 

expuLdon  from  House  for,  33. 

MISFEASANCE, 

of  returning  officer  and  other  officers,  81 — 83. 
penalty,  id. 
in  ministerial  duties,  80. 

MISFORTUNE, 

effect  of  bankruptcy  caused  by,  31. 

MISTAKE, 
in  writ,  44. 
made  in  voting,  120. 
made  by  poll  derk,  id. 
in  notice  of  election,  61. 

when  returning  or  presiding  officer  liable  for,  80. 
in  place  of  election,  90. 
in  nomination  paper,  93. 

MONEY, 

definition  of,  622. 

MUNICIPAL  ELECTION, 

incapacities  caused  by  report  of  corrupt  practices  at,  36. 

conviction  for  corrupt  practices  at,  id. 

MUSIC.     See  Banda  of. 

MUSTE  R.MASTER-  GENERAL, 

in  Ireland,  ineligible  to  Parliament,  17. 


NATURALIZ  ATION, 

certificate  of,  enables  aliens  to  Hit,  3. 

NATURALIZED  PERSONS, 
eligible  to  Parliament,  3. 
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NAVY.     See  Army. 

liuimuieeiotier  uf ,  etnploj$d  in  outpotis,  iaoU^blo  to  EWtiiun^t, 

10. 
oanuniflBioiifln  of,  Lneligiblo  to  Fartiament,  22. 

deputies  or  tletkn  in  offices  of,  inelijfible,  td. 
doputiofl  or  clcrka  in  office  q1  papna^ter  of ^  iaetigible  to  P«r1ui' 

ifieiit,  ii, 
uffioen  of,  flflceptmg  oew  oonuoitiHiaos,  do  not  faoate  ueatB,  5'i. 
auoepting  committ^ion  m  immnaa  do  not  Tsoate,  54. 
treasurer  or  oomptroUer  of,  eligible  to  FarliAment,  18. 

NEWSPAPER. 

Gxpenaea  of  ^tartutg,  nob  eleotioa  expeama,  177. 

miHTMir.'?  CLAUSE, 

ita  histoiy  and  gb|ect^  7  («■). 
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NOMINATION, 

how  mtid?,  92. 

to  be  in  writingi,  id. 

papers  to  be  provided  by  retttming  officer i  TS. 

foTDi  of,  &57, 

flxpennttfi  of  proTiding,  76. 

by  vbom  to  be  «ub«irib«cl,  92. 

moat  be  fiUtkt  in  before  being  ngued,  id, 

by  wlium  ta  be  delivBred  to  ratuxniag  oflloer,  id. 

wbeu  tu  be  delivered,  id. 

flBoh  candidate  tnttKt  be  Hepurately  notnliuitiiid  by,  1^3. 

elector  may  eubecribu  ms  taany  aa  tb^re  are  iTictiBcia),  ui. 

dcBcriptiaD  of  cuadidutv  in,  t^, 

objeoUon  of  iiuuiiidcncy  of  d«floriptio&  of  candidate  Id,  93, 
96. 

wben  may  be  takeOt  SS. 

objectiuus  to,  dciuided  by  returning  officer,  W. 

decieion  againHt  objectiou  to,  la  final,  id. 

dticibiua  Id  favour  oi   objujtioa   to,   Hubject  to  rerentit  on 
petition,  "J. 

docisiou  must,  be  on,  only,  OS. 

miinicii>ul  ciL&eEi  upon,  9i— 96. 

effect  of  mistake  in,  94. 

vben  »ubecribe»  of ,  liHble  forretumiBjj'offio«r'flexpeD«ea,  6t. 

for^n^  or  fnudnleatlj'  daatroying,  93. 
Fetuming  officer  to  give  notioe  of  ciuicudtLtur«,  'd^, 
whc-ra  two,  wliioh  may  refer  to  isanie  person,  9G. 
time  uf,  92, 

wheiQ  not  to  be  in  (jhurdi,  chapol,  &<:,,  90, 
order,  how  preserved  at,  91, 
adJDorament  of,  in  cane  of  riot,  dO, 
whan  cnudidate  may  withdmw  by  notioe,  98. 
form  of  notice  to  withdraw^,  St'S. 
return  ing  officer  to  give  noticie  of  witbdramJ,  98. 
coudidatt?  withdrawn,  if  secunty  not  giTen,  id, 
corrupt  witbdtuwal,  id. 

where  no  more  umdidato^  tiomiriat^  tbun  TiM'Habien,  9i, 
where  more  uaodtdatee  than  TftcancieB,  id. 
At  QniTeruJte«,  id. 

demanding  pail,  uf. 


i 
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NOMINATION— «fl(*«K«i. 

(conduct  of  i^UTHiag  offlopt  at,  8 1 . 
penalties  for  mlBcuiiduut  at,  8i. 
offeucca  in  relatioa  to,  1:24. 

NOMINATION  PATERS.    SeeMminatim. 

NOTICE.    See  Jddrfins*  and  Notiegt. 

ot  iasue  of  writ  to  be  given  to  military  oommandaQt,  &7. 
of  di»qiiaEific«tLoa  of  candidate,  116. 

what  auffifueot,  117. 
by  whuin  ta  l»  giTon,  119, 
Mm,  probubly  a  oormpt  pntcticfi,  id. 
form  of,  GtiS. 
of  election, 

iu  counticd,  hbw  to  be  given,  59. 
in  boroH^ha,  bow  to  be  gi?en,  id. 
mistake  iu,  61, 

where  Suuday  incladed,  id. 

whether  new  iiotioe  can  be  giTon,  82. 
where  given  on  Siwday,  id. 

whether  pi'titiotjtjr  estopped  by  acquiesoence  in,  61. 
duplicAt^^  of,  to  be  Bent  to  poatmiiator  of  eiwb  polling  phicfi 
in  county,  69. 
and  by  hicti  published,  €0. 
form  of,  G2. 

at  uiiiverfitien,  how  to  be  giren,  62- 
of  MJtiiution  of  polUtiif  tjttittDtiH  to  be  j^itsq,  66,  &7.  10l< 
of  uppoiiitroent  of  pollintf  itgoiits  to  be  giTOii,  86. 
of  withdmwal  of  cundidiite,  98, 
«f  ptill,  101. 

in  ominty  eJefltdon,  id. 

to  be  »ent  by  head  poetm&Bter  by  telegtuph,  id. 
and  publi^ihed  by  other  postnisstera,  id, 
of  ntiDieB  of  candidates  eiected,  144, 
of  name  and  addr*3»H  of  election  agent,  87. 
siib-aj^entii,  id. 

of  pffioe  of  electiiin  agent,  1  fifi. 
of  pedtioQ  and  nature  of  security  to  b«  iserved  on  respondent,  'IM, 

when  personal  aerTioe,  207. 
of  iaterlooutory  appUuatioiu),  206. 

where  returning'  ofHeer  respondent,  204.  

of  petition,  oVttHiou  of  semoe  of,  207. 

of  ob]e(!tion  to  rci'^^j^uizanoe,  203. 

to  produce,  inspect,  &tf.,  234. 

of  iutention  to  withdraw,  2 1 3. 

to  ma'^ter  of  sabstttuted  petitioner,  id. 

of  heeurtng  applioktian  to  withdraw,  314. 

of  vB^nof  pending;  petition,  S20. 

of  Sibatement  of  petition,  219. 

by  raspondent  to  court  that  he  doe«  not  oppose  petition,  220. 

in  case  of  double  return,  221. 
applying  to  be  admitted  respondent,  220. 
of  trial  of  pt'titiiju,  236. 
by  master,  id. 

to  be  published  by  nftnming  officer,  i^. 
(o  be  leot  hy  master  to  Treasury,  id. 
Mid  clerk  of  the  Crown,  id. 
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NOTICE— «wi/im<«l. 

oonntennazidiDg',  where  petition  abated,  220,  2M. 
of  postponement  of  trial,  239. 

to  be  pabliMhed  by  returning  officer,  id. 
to  prodnoe  and  admit  documents,  234. 
of  application  for  relief  261,  266. 

NOVA  SCOTIA, 

goremor  of  ineligible,  10,  («•.}. 


OATH, 

of  allegiance,  member  of  no  religious  belraf  conld  not  fonnerlj 

take,  41. 
oan  now  bj  Oathn 
Act,  1888..  Mf. 
sitting  or  voting  without  taking,  vacates  seat  of  member,  46. 
admioLitered  to  voter,  110. 
form  of.  111. 

OBJECTIONS, 

to  nomination  papers,  96. 

formal,  not  to  defeat  proceeding's  on  petition,  205. 

to  recognizaace.     See  .SeMyntzaiM*. 

OFFER  OF  BRIBE, 
is  bribery,  299. 

OFFICE, 

holders  of  new,  under  Crown,  ineligible  to  Parliament,  10. 

exceptions,  18. 
holders  of  new,  in  Ireland  under  lord  lieutenant  ineligible  to 

Parliament  17. 
acceptance  of,  from  lord  lieutenant  of  Ireland,  vacates  seat,  60. 
acceptance  of  old,  from  Crown,  vacates  seat,  1 1,  46. 
acceptor  may  be  re-elected,  46. 
aoceptance  of,  does  not  always  vacate,  50. 

exceptions  in  S«-hedule  H.,  id. 

exceptions  for  officers  in  army  or  navy,  62. 

member  receiviofr  hia  first  commission  vacates,  id. 

exceptiuna  for  military  g3vemors,  63. 
disqualifying,  what  are,  10—17. 

what  are  not,  18,  19. 
proof  of  aoceptance  of,  required,  25. 
what  sufficient  evidence  of  acceptance  of,  25,  50. 
evidence  of  renunciation  of,  before  election,  27. 
in  reversion,  no  disqualification,  26. 
limit  of  number  of  commissioners  for  executing,  19. 

OFFICE  (OF  BUSINESS), 
of  returaing  officer,  58. 
in  London,  &c.,  id. 

adiiress  to  be  sent  to  postmaster-general,  id. 
of  returning  officer  (non-resident)  in  boroughs,  72. 
of  election  agent  where  situate,  165. 
of  sub-agent  whi-re  situate,  166. 

claims,  notices,  &c.  delivered  at  to  be  deemed  to  be  serred  on 
agent  or  sub-agent,  165,  166. 
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OFFICIAL  MARK, 

inBtrumerits  for  affixing',  to  be  provided,  66,  76. 
IxJlot  papers  to  be  Rtamped  with,  76,  107. 
to  be  kept  secret.  76,  108. 
need  only  be  on  back  of  ballot  paper,  108. 
what  18  safficient,  131. 

ORAL  VOTING, 

at  muTersities,  126. 

ORANGE  LODGE, 

subscriptions  to,  not  bribery,  312. 

ORDNANCE, 

i^nryeyor- general  of,  eliofible  to  Parliament,  19. 

member  appointed  does  not  vacate  seat,  50,  64. 
secretaries  to  board  of,  in  Ireland,  ineligible,  26. 

OUTLAW, 

criminal,  ineligible  to  Parliament,  33. 

aeeua,  civil,  id. 

civil  outlawry  now  abolished,  34. 

OUTRANGER, 

of  Windsor  Forest  ineligible  to  Parliament,  16. 

OVERSEER, 

when  cannot  be  returning  ofBcer,  72. 

OXFORD  UNIVERSITT.    See  Univenitiu. 


PAIRING, 

votes,  when  illegal,  322. 

PARDON, 

effect  of,  on  eligibility  of  felon  or  traitor,  32. 

PARISH  COUNCILS, 

incapacities  caused  by  report  of  corrupt  practices  at  elections  of, 
36. 
conviction  for  corrupt  practices  at  elections 
of,  id. 

PARLIAMENT.     See  Member. 

peers  of,  ineligible  to  House  of  Commons,  5. 
how  summoned,  43. 
clerk  of,  vacates  seat,  48. 

PARLIAMENTARY  BOROUGH.    See  Borough. 

PARTICULARS, 

all  payments  by  election  agent  or  sub-agpent  over  40«.  to  be 

vouf.hed  for  by,  186. 
of  petty  expenrtfs  to  be  sent  to  election  agpent,  185. 
of  returning  offi  er's  expenses  to  be  sent  to  election  agent,  156. 
what  to  be  included  in  return  of  election  expenses,  157. 
of  Sams  paid  after  date,  169. 
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on  trial  of  election  petition,  222 — 230. 
of  general  allegations,  222. 

when  to  be  delivered,  id. 
at  speoifio  allejrations,  223. 

of  names  and  addressea  of  persona  bribed,  ice.,  id. 

bribing*  ^-t  *^' 
of  times  when  and  places  where  bribery,  &o.,  committed, 

id. 
of  amount,  yalue,  and  nature  of  act,  id. 
strinorent,  reqTliI^ed    where   charge   against   retoming 

officer,  224. 
what,  required  when  general  corruption  alleged,  td. 
form  of  Bummuns  for,  703. 
tarm  of,  704. 
time  for  delivery  of,  224. 

how  reckoned,  225. 
where  not  delivered  in  time,  226. 
where  recklesoly  given,  id. 

costs  of,  id. 
where  charge  against  association,  227. 
copy  of,  to  be  filed,  id. 
strikiDg  out,  id. 

order  for  further  and  better,  228. 
amendmeot  of,  id. 

by  addintr  chargpes,  id. 

where  mistake,  id. 

upon  affidavit,  id. 

trial  postponed  if  necessary  upon,  id. 
where  seat  claimed,  229. 

of  votes  to  be  struck  off,  id. 
of  heads  of  objection,  id. 

added,  id. 

form  of,  705. 
where  list  not  delivered  in  time,  230. 
amendment  of,  id. 
of  recriminatory  case,  id. 

when  to  bo  given,  id. 

form  of,  704. 

PARTNER, 

of  returning  officer  or  deputy  may  not  ad  as  agent,  74. 

PAYMASTER, 

general,  eligible  to  Parliament,  19. 

member  appointed  does  not  vacate  seat,  60,  61 . 
deputy,  of  army,  eligible,  19. 
deputies  or  clerks  of,  of  army  or  navy,  ineligible  to  Parliament,. 

23. 
of  bounties  on  com,  in  Dublin,  ineligible  to  Parliament,  25. 
of  the  pensions,  indigible  to  Parliament,  16. 

PAYMENT.     See  Illegal  Payment.    Employment. 
without  contract  rosy  be  bribery,  299. 
for  corrupt  withdrawal  of  candidate  is  illegpal  payment,  393. 
for  bands,  torches,  flags,  &c.,  is  illegal  payment,  id. 
to  voter  for  damage  to  banner  is  not  illegal  payment,  395. 

hat  at  meeting  is  not  illegal  payment,  id. 
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PAYMENT— fwi  i  tw  M*(i, 

tit  barred  claim-H  by  eleatioQ  a^nt  \a  illegal  pr^otdoe,  39  2. 
of  expenses  otherwise  than  throngb  electioa  agent  is  lU^al  prac- 
tice, 385. 
After  time  limit  in  illegad  praotioe.  3SS. 
for  conTef  anoe  of  elmAaca  is  iLlegol  practioe,  379. 
for  conuniitee-rooiiu  beyond  nmnbet  allowed  la  illegal  practioe, 
382. 

PEEB, 

E^gUah  and  Scotch,  io eligible  to  Hontie  of  CommoBB,  £. 

Irtsh,   imlens  rcpreaeatativc   peer,   eligible  for  ooiulituencios  in 

Groat  Britata,  id. 
4ons  of,  eligible  to  Hooeo  of  Commona,  id. 
member  upr>Q  bocomiof^,  Ttumtos  seat,  44,  65. 
undue  influeDtiti  bj,  34?. 
TOte  of,  Btmuk  oft  on  b  sera  tiny,  249, 
respoodea^  to  petition  hecomxag,  220- 

PEERAGE, 

AUCceH^oEi  to,  vacates  ?eat  of  member,  44. 
report  of  committee  as  to,  44,  437. 

PELLS, 

acM^ptanoe  of  office  of  derk  of,  by  Tuember  does  not  vuate  sMt,  47. 

PENALTIES.    See  Cufrupt  Practieet,    Ilkgal  Frfwtier*.     HUgal  f«y. 
rneitf,  Emptoyment,  Hiring. 
for  miscoDdaot  of  reloming  officers,  81 «  B2. 

PENCILS, 

to  be  uj»ed  for  marking  ballot  papers,  QS  (».). 
vSeat  of  not  using,  id. 

PENSION, 

from  Cmwn,  duriaior  pU^nare,  dJAqualifieo,  10,  19, 

for  t4irra  of  year«,  di-'qualifi«fl,  20. 
for  diplomatic  or  civi!  «ervtrte,  dooB  not  diaqualily,  20. 
held  by  wife,  whether  dir<qviaJi£ee,  id. 
paymaster  of,  ineligible  to  Purliameat,  10. 

PERTURY, 

removal  of  incapac'ty  where  proonred  by,  36,  39. 
falsw  declaration  of  election  ejtpeuses  putiiehable  aa,  153. 
oertififiate  of  inttetimity  does  not  protect  peraon  ch^ged  with,  242. 
election  court  may  coiaaiit  for,  270. 

PERSON, 

definition  of,  620. 

PERSONAL  EXPENSES, 

candidate  may  pay,  up  to  100^.,  184. 

what  are,  ii. 

Btatemeat  of,  to  b«  sent  to  eleoUdn  ftgvnt,  id. 

PEHSONATION, 

agents  to  detect,  86.    See  2'otHHf  Aftnt*. 
tendered  vote  in  oaee  of,  114. 
what  ia,  114. 
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PERSONATION— eon^inu^t/. 
a  oormpt  practice,  370. 
a  felony,  td. 

aiding,  abetting,  ooanselling,  and  prooming,  a  felony,  id. 
most  be  "cormpt,"  id. 
not  by  voter  bond  fide  voting  twice,  id. 
when  voting  in  wrong  name,  not,  371. 
vote  of  personator  not  to  be  rejected,  116. 
personator  to  be  given  into  custody,  id. 
proeeoution  for,  under  what  statntee,  371. 

by  whom,  id. 

procedure  upon,  372. 

indictment  must  specify  offence,  324. 

not  that  presiding  officer  was  duly  appointed,  374. 

cannot  be  tried  at  quarter  sessions,  324. 

Court  may  allow  prosecutor  or  successful  defendant  oosts^ 
325. 

limitation  of  time  for,  323. 

defendant  and  his  wife  may  be  witnesses,  324. 

may  be  removed  to  central  criminal  court  or  High  Court, 
id. 

production  of  ballot  papers,  counterfoils,  &c.,  on,  374. 
order  for  damages  where  charge  not  proved,  373. 
punishment  for,  id. 

less  before  Election  Court  than  on  indiotment,  id. 
incapacities  from,  34. 

at  municipal  and  other  elections,  36. 
may  be  proved  before  agency,  410. 
general, 

perhaps  avoids  election  apart  from  agency,  374. 

what  is,  id. 

instance  of  charge  of,  id. 

PERSONATION  AGENT.     See  PoUing  Agent. 

PETITION.     See  retitioner*.     Scrutiny.     Cmtt. 
who  may  present,  193. 
of  what  may  complain,  196,  200. 

merely  claiming  seat,  and  praying  a  recount  is  valid,  199. 
where,  does  not  claim  seat  new  writ  issued,  65. 

claims  scat,  new  writ  not  issued,  id. 
must  be  presented  within  twenty-one  days  of  return,  195. 

unless  corrupt  payment  specifically  all^ped,  id. 

unless  illegal  practices  alleged,  id. 

days,  how  reckoned,  196. 
how  presented  during  holidays,  id. 

may  be  presented  against  return  of  member  who  has  died,  203. 
grounds  of,  196,  200. 
form  of,  200. 
what  to  contain,  id. 
evidence  should  not  be  stated  in,  id. 
to  whom  presented,  201. 

in  Scotland  and  Ireland,  201  (n.> 
how  presented,  202. 
receipt  for,  id. 
copy  of,  to  be  left,  id. 
also  name  and  address  of  agent,  id. 
form  of  appointment  of  agent,  700. 
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PETITION— Hw  «««**-#, 

retUTDiDg  officer  to  publish  oopj  of,  203. 

wlip  may  ha  rospoadenta  to,  id. 

all  the  fiucce^iiful  caDdirlnte^  need  not  be,  20Z, 

TBtarmng  offiour  is  ruspondent  where  bie  ooodiiflt  is  complained 

of,  id. 
JDterlocDtory  praoeedingrs  on,  20 i> 

appUcatioDA  in,  to  whom  niKde,  2Qi). 

notice  of ,  to  be  given,  id. 
appeula  in^  id. 
eervioe  of  notice  of  pctitiaii  on  teflpotidoiit,  206. 
when  and  haw  aernce  of  notice  to  be  made,  id. 
service  of  uotioe  in  eAseatial,  id. 
evasion  of  Bcrvice  of  noting,  '207. 
security  foT  oosts  of,  td.    See  Sicttriti/. 

Aervice  of  notice  of  nature  of,  '206. 

to  what  amoniit,  207. 

by  deposit,  208. 

by  rocojiruizatice,  W.     See  SeeognkaHfi^. 

further  depot)] t,  209. 
wbeo  &t  Liiac,  210. 

par  ti  cularij ,  '2  i  2—2  -1 0 .     See  Part  \cularK. 
iDspectioa  of  ducumuntt),  &o.,  231. 
interrogatoriefl  not  allowed,  id. 
appliciatuin  to  at&y  or  diHiaiiia,  on  ground  petitionem not  qualified, 

194. 
commiitHion  to  examine  witness  ddAgoruiiHly  HI,  334,     See  C9m~ 

mittioH  16  ejamiiie  tfitimits. 
Ijflt  of  petitions,  where  kept,  HO. 
notice  to  produ:»),  admit,  &e.,  234. 
amendment  of,  210. 

withta  what  time,  id. 

to  what  extent,  id. 

foTmal,  luiDoccHhary,  212. 

withdrawal  of  clubn  not  allowod,  id. 
witihilrawal,  213.     See  Wtthdrawnl. 

ptiblicadou  of  notice  of,  td, 

application  for,  made  to  two  judges,  id. 
notioe  c>f  appliciation  to  be  substituted  as  petitioner,  id. 
having  of  uppUcAiioti  for  Xvuve  to  withdrttw,  214. 

copi^  ot  uffidavttti  to  bo  givtm  to  Director  of  Pnblio  Frchaecu- 
tinnR,  id. 
agreement  for  withdniwal  of,  when  u  misd^meiuiour,  316. 
^ubetitution  of  u  petitiooer,  216. 

LmpouDding  original  seoiuity,  id. 
ooate  of  withdrawal  of,  id, 

oooaent  of  aU  petitlontra  neoeHsary  for  witbdl^wal  of,  'in. 
Court  to  repurl  withdrawal  of,  to  Speaker,  218. 
dlstnisRal  of,  'I\&. 

wh{.re  piititioners  not  qQalifiod,  id. 

where  petition  too  lat«,  219. 

where  piititioner  failed  on  retxiunt,  218. 
j^bntement  of,  td. 

by  de^Eith  uf  petitioaer,  id. 

by  dia.-wlutiuti  of  Farliament  p«ndiu|{  b^afing,  id, 

(tnbtititutiDn  of  petitioner  on,  219. 
aubatitutioD  of  respondent,  '220. 
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rXnnOli—contimitd. 

•abstitution  of  respondent — eontinutd. 

not  more  tbau  three  to  be  substitiited,  id. 

applioation,  when  to  be  made,  id. 
oomplaining  of  doable  return,  221. 
special  case,  id. 

application  for,  how  made,  id. 

one  counsel  heard  on  argument  of,  id. 
not  BO  in  Court  of  Appeal,  id. 

decision  of,  final,  unless  leave  to  appeal  giaated,  222. 

Court  to  certify  decision  to  Speaker,  id. 
place  of  trial  of,  235. 
notice  of  trial  of,  236. 
Court  for  trial  of,  237. 
trial  of,  id.     See  Trial. 
evidence  at  trial  of.    See  Evidetiee. 
witnesses  at  trial  of.     See  WUnesi. 
Msruciny  at  trial  of.     See  Scrutiny. 
recount  at  trial  of.     See  Recount. 
prosecution  at  trial  of.     See  Prosfeution. 
certificate  of  indemnity  to  witness  on  trial  of,  242. 
reservation  of  points  of  law  at  trial  of,  256. 
decision  on,  270. 
certificate  of  judgos,  id. 

if  judges  ditter,  difference  to  be  certified,  id. 

effect  of  difference,  id. 
report  as  to  corrupt  or  illegal  practices,  271. 

if  judges  differ,  differeuce  to  be  certified,  and  no  report,  273. 

as  to  persons  receiving  certificates  of  indemnity,  272. 
before  person  reported  to  have  opportunity  of  being  beard,  278. 
special  report  by  judges,  274. 
costs  of,  how  paid,  275,  2t>2.     See  Co»t*. 

PETITIONER.     See  I'etition. 
who  may  be,  193. 

member  elected  for  another  constituency  may  be,  195. 
may  be  elected  for  another  constituency  pending  petition,  id. 
application  to  add,  id. 

where  not  qualified,  application  to  stay  or  dismias  petition,  194. 
where  of  small  means,  td. 
security  to  be  given  on  behalf  of,  207. 
to  serve  notice  on  reopoudout  of  petition,  206. 

of  proposed  security  ou  respondent,  id. 

and  copy  of  petition,  id. 
may  remove  objection  to  security  by  further  deposit,  209. 
when  costs  of  hearing  objections  to  security  to  be  paid  by,  id, 
withdrawal  of  petition  by.     See  Jfilhdraicai,     Petition. 
must  give  notice  in  district  before  withdrawal,  213. 

to  respondent,  id. 
must  give  notice  to  returning  oflicer,  id. 
affidavit  by,  on  application  to  withdraw,  214. 
costs  of  respondent  paid  by,  on  withdrawal,  216. 
all  must  consent  to  withdniwal,  213. 
substitution  of,  id. 
death  of,  abates  petition,  219. 

person  who  might  have  been,  when  may  apply  to  be  made  respon- 
dent, 220. 
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tluee  pentnv  ma^  be  so  Bdmitted,  id, 
m  case  of  doable  retara  wheo,  ma^  withdraw;  231. 
maj-  applj  for  p<7titioa  ta  be  made  epeoul  o»m,  id. 
oosta  of,  276.  • 

where  uncertificated  b&bkrapfif  278. 
man  of  straw,  id. 

PETTr  BAG, 

writa  for  eleotioD  fosmerlf  issued  fnuu  offioe  ol,  4S. 

psrmr  expenses, 

liow  may  be  paM,  tJ. 

PI^AOABD.     See  Addrettff  and  iVgfwM*, 

PLACE  OP  ELECTION, 
wh^Fo,  in  ooantiee,  88. 
where,  in  boniD^ha,  89. 

not  to  be  in  obnroh,  ohapel,  ko.^  ttU. 
l&itiake  m,  id. 
adjournment  of,  id. 

PLACE  OP  THLAL, 
where,  236, 
when  obaug^ed,  id. 

POLICE.     See  Qmitabt^. 

lotdti  ol,  in  Scotlaod,  inelif^ble,  lH. 

eammf itttioner  of  metropolitan,  iceliKible  to  Poflismont,  2i. 

HHHistHBt  eotnmijji&toiien*  of  metropoUttm,  ineligible,  irf. 

certain  o6in«ra  of  Irj^h  Goautabuliuy  iseligible,  id, 

TQOfiivtiT  and  offioei^  of  Dublin,  inelWble,  I'll. 

oomminioner  of  City  of  London,  indugiblp,  id. 

andae  infloenoe  by,  352. 

POLICE  MAGISTRATES, 

metropolll^an,  ineli^ble  to  Parliament,  22. 

POLITICAL  ASSOCIATIONS  AND  CLUBS, 

ofBoer  of,  should  not  be  appointed  eloulioii  agent,  16H. 

expense!  iniiurred  bj,  whether  election  exponaaa,  175. 

cannot  be  found  g'uiltj  of  corrupt  or  iiltjjiful  pntcticea,  li9H,  37A. 

when  menibera  and  dircctora  of,  liable,  294,  378. 

•otivitj  of  mombertji  of,  when  proof  of  agsQcy,  i2Q, 

money  provided  by,  for  election  purpases,  181. 

CDtertaiimi@Dta  by,  when  treatiQ^,  340. 

POLL, 

demand  of,  only  n&s6f^iuj  at  uniTenitiec,  100. 

oommesoement  uid  durotiion  of,  70. 

notion  of,  wheu  to  be  given,  100. 

by  whom  to  be  giveo,  id, 

how  to  be  given,  id. 

day  of,  when  to  be,  tOl. 

duratiun  of,  1U2. 


INDEX.  769 


POLL — eontiiwed. 

opening  and  closing  of,  at  improper  hours,  id. 

at  the  universities,  id. 

oountermaiid  of,  101. 

secrecy,  how  maintained  at,  104. 

candidate  may  be  present  at,  id. 

copy  of  rejOBter  to  be  provided  at,  Ih. 

oath  to  be  taken  at,  if  required,  110. 

questions  at,  111. 

voting  at,  to  bo  by  ballot,  100. 

tenders  at,  113,  114. 

personation  at.     See  Pertonation. 

mistakes  at,  invalidating  vote,  120. 

adjournment  of,  in  case  of  riot,  121. 

illegal  adjournment  of,  doeti  not  avoid  election,  122. 

time  for  closing,  102,  123. 

where  dosed  before  proper  hour,  102,  123. 

POLLING  AGENT, 
appointment  of,  K6. 
must  be  by  election  agent,  167. 
notice  of  appointment,  id. 
form  of  notice,  693. 
number  of,  86. 

in  excess,  illegral  employment,  396. 
misconduct  bv,  86. 
declaration  of  pocreoyby,  104. 
prosecution  for  personation  by,  372. 

POLLING  BOOTH.    See  Polling  Station: 
includes  polling  station,  65  (m.). 

POLLING  CARDS, 

when  fraudulent  device,  362. 

POLLING  CLERKS, 

appointment  of,  85. 

duticH  of,  ill. 

payment  of,  id. 

number  of.  id. 

may  not  act  as  a;;entt«,  74,  85. 

declaration  of  sw^recy  by,  86. 

mistakes  by,  formerly,  120. 

POLLING  DISTRICTS. 

division  of  counties  into,  63. 

by  whom,  id. 
division  of  boroughs  into,  64. 

by  whom,  id. 
alteration  of,  64,  65. 
informalities  as  to,  will  not  affect  deotion,  64,  66. 

POLLING  STATIONS, 

in  countieo,  how  provided,  66. 

in  boroughs,  how  provided,  66. 

notice  of  situation  of,  how  given,  66,  67. 


LL 


770  IHDE3L 


lOLLINa  ETTATIOKS-^MilteiMr. 

not  to  be  in  ft  ohardb,  obK^  fte.,  68. 
nor  at  inn,  except  in  certain  e— oi^  id. 
'  be  in  aohoolroQm,  67. 


xetondnff  offleer  to  hire  zooinii  for.  id. 

infomalitieeae  to,  do  not  ardd  eiertioB,  66,  67. 

to  be  fonuBhed  -wtth  oompartoienta,  66. 

eonipartmenta  of ,  to  be  aoxeened  off,  id. 

eipenee  of  erecting^,  68. 

wtnnrfng  officer  mar  preside  at,  84  (a.). 

effect  of  openinar  and  olodng  at  iztegnlar  hoazs,  lOS. 

flAeot  of  iamffiountly  aoreeoJng  compaitmentB  at,  105. 

at  what,  voter  to  vote,  106. 

vote  given  at  wrong,  whether  thrown  away,  181. 

at  TTniverBitiee,  68. 

in  Oity  of  London,  id. 

expense  of  ereotins,  id. 

limit  of  expense  of  erecting,  id. 

mmber  of,  66. 

POOS, 

commisnoner  for  relief  of,  when  vacates  seat,  48. 
when  not,  61. 

FOOB  LAW  OUABDIANS.    See  Cfmrdum. 

POSTAGE, 

expenses  of,  lawful,  174. 

P08TEB8.    QeeAddrmtt.    ITctiMt. 

P0STMA8TEB-0ENEBAL, 

eligible  to  Parliament,  19. 

contrsot  with,  for  conveyance  of  mails,  no  diequalifioation,  29. 

member  appointed,  when  vacates  seat,  49. 

when  not,  51. 
vcrits  to  be  transmitted  to,  58. 
by,  id. 

POST-OFFICE, 

secretarieH  to,  in  Ireland,  ineligpible  to  Parliament,  25. 
transmission  of  writs  through,  58. 

POSTPONEMENT, 

of  trial  of  petition,  239. 

PRATIQUE-MASTER, 

to  port  of  Dublin,  ineligible  to  Parliament,  17. 

PRESCRIBED  OFFICER.    See  Master. 

PRESIDENT  OF  BOARD  OF  AGRICULTURE, 
eligible  to  Parliament,  18. 
when  member  appointed,  does  not  vacate  seat,  52. 

PRESIDENT  OF  BOARD  OF  TRADE, 
eligible  to  Parliament,  18. 
when  member  appointed  does  not  vacate,  51. 
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PBESIDENT  OF  LOCAL  GOVERNMENT  BOARD, 
eligible  to  Parliament,  18. 
when  member  appointed  does  not  vacate,  52. 

PRESIDENT  OF  PRIVY  COUNCIL, 

when  acceptance  of  office  of,  by  member  vacates,  61. 

PRESIDING  OFFICER, 

apiwiutmeDt  of,  83. 

who  may  not  be,  84. 

form  of  appointment,  692. 

duties  of,  77. 

has  powers  of  depaty  retoming  officer  with  respect  to  the  poll, 

84. 
pajrment  of,  id. 
amount  of  payment  of, 
in  county,  id. 
in  borough,  id. 
may  not  act  hh  agent,  74,  84. 
declaration  of  secrecy  by,  101. 
summary  of  duties  of,  77 — 79. 
power  of  clerks  of,  77  (».). 
actions  against,  79. 
misconduct  of,  81. 
to  keep  order,  1 03. 
duties  of,  at  poll,  77,  103,  107,  116. 
to  seal  ballot  boxes,  lO-S. 
may  administer  questions  and  oath,  103. 
may  adjourn  and  close  poll,  id.,  122. 
may  give  persons  into  custody,  103. 
when,  may  reject  vote,  113. 
duties  of,  at  close  of  poll,  123,  128. 
liability  for  omission  to  mark  ballot  papers,  108. 
list  of  voters  marked  by,  110. 
circumstances  imdcr  which  tendered  ballot  paper  given  by,  113, 

116.     See  Tendered  Vote.     Tendered  Ballot  Paper$. 
returning  officer  may  preside  at  any  polling  station,  84  (n.). 
misconduct  of,  82. 

PRIESTS.     See  Clergy.     Roman  Catholic. 
undue  influence  by,  3d8. 
agency  of,  422. 

PRINTER, 

name  of,  to  appear  on  bills,  posters,  Sec,  384. 
if  not,  an  offence,  id. 

if  not,  in  candidate  or  election  agent  an  illegal  practice,  id. 
doubtful  whether  relief  can  be  granted  to  printer,  264. 

PRINTING, 

bills,  posters,  &c.  without  name  of  printer  an  illegal  practice  in 
candidate  or  election  agent,  St84. 
in  other  persons  an  offenne,  id. 
expense  of,  a  legal  expense,  173. 

PBIVT  COUNCIL, 

acceptance  of  office  of  president  of,  when,  vacates  seat,  51. 

ll2 
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PRIZES, 

oommissioners  or  sub-oommissioners   of,   ineligible   to   Parlia- 
ment, 10. 
aeoretaiy  or  reoeiver  of,  ineligible  to  Parliament,  id. 

PROCLAMATION, 

House  of  Commons  summoned  in  pursuance  of  royal,  43. 
what  is,  by  Ballot  Act,  69  (».). 

PRODUCE, 

notice  to,  234. 

PROFIT.    SeeOJiee. 

PROMISE, 

of  situation,  &c.,  wben  bribery,  299. 

to  endeaTour  to  procure,  when  bribery,  id. 

PROPERTY  QITALIFrCATION, 
for  Parliament,  abolished,  40. 

PROPOSER 

of  candidate,  when  liable  for  expenses,  69. 

must  subscribe  nomination  paper,  92. 

PROSECUTION  (ON  INDICTMENT).    See  JPubUe  Proteeutor. 
Corrupt  Practices. 
for  fraudulently  inserting  ballot  papers,  124. 

inspection  of  counterfoils  allowed  upon,  125. 
where  tried,  269. 

trial  of,  may  be  removed  by  certiorari,  324. 
limitation  of  time  for,  323. 

defendant  and  husband  or  wife  may  be  witnesses  at,  324. 
punishment   heavier    for    conviction    on,  than  b^ore  Election 

Court,  325. 
costs  of,  id. 

PROSECUTION  (ON  TRIAL   OF  PETITION).    See  Puilie  Pro- 

xecutor.     Corrupt  Practice*. 
by  whom,  268. 
of  whom,  id. 
how  conducted,  id. 

punishment  on  conviction  at,  lighter  than  ou  indictment,  id. 
person  charged  with  corrupt  practices  may  elect  to  be  tried  by  a 

jury,  269. 
when  Court  may  order  prosecution  elsewhere,  id. 
procedure  when  order  made  for  prosecution  elsewhere,  id. 
no  appeal  from  conviction  at,  26S. 

PUBLIC  AUTHORITIES  PROTECTION  ACT, 
whether  applies  to  returning  officer,  &o.,  83,  163. 

PUBLIC  FAST  OR  THANKSGIVINa, 

day  of,  not  included  in  computation  of  time  under  Ballot  Act,  60. 

for    presenting   peti- 
tion, 196. 
for  delivery  of  par- 
ticulars, 225. 
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PUBLIC  HOUSE.     See  Licensed  Premuen. 

PUBLIC  PROSECUTOR, 

now  the  solicitor  to  the  Treasorj,  214  (».)• 

attendance  of,  at  trial  of  petition,  240. 

who  may  represent,  id. 

duties  of,  id. 

should  not  interfere  unless  collusion,  24 1 . 

crobs -examination  by,  id. 

prosecution  by,  240,  268,  323,  404. 

before  what  court,  268. 

may  summon  witnesses,  241. 

need  not  give  security  for  costs,  326. 

institution  of  inquiries  by,  as  to  corrupt  or  illegpal  praotioes,  323. 

when  election  commissiouers  report  to,  288. 

duty  of,  when  professional  person  reported,  327. 

duty  where  bribery,  or  treating  on  licensed  premises,  328. 

when  authorized  by  Court  to  coiuent  to  wiuidrawal  of  petition, 

214. 
costs  of,  217,  275. 

copies  of  a£Sdavit  on  withdrawal  of  petition  sent  to,  214. 
may  be  heard  in  oppot^ition,  id. 
costs  of,  on  application  to  withdraw,  id. 
notice  of  appeal  against  report  of  election  commiacdonen  sent  to, 

289. 

PUBLISHING, 

expenses  of,  addresses  and  notices  legal,  173. 

PUNISHACENT.     See  Corruf4  Fraetieet.    JlUyal  Praetiee*,  ^. 


QUALIFICATION, 

by  estate,  abolished,  40. 

QUARTER  SESSIONS, 

chairman   and   deputy  chairman    of,   in  London,  ineligible  to 

Parlia-neut,  21. 
indictment  for  bribery  or  undue  influence  cannot  be  tried  at,  324. 
appeal  to,  fr«>m  summary  conviction  for  illegal  praotioes,  illegal 

payment,  employment,  or  hiring,  405. 

QUESTIONS  AT  POIiL, 
what  may  be  asked.  111. 
form  of,  id. 
how  to  be  asked,  1 12. 
if  improperly  answered,  113. 
indictment  for  falsely  answering,  113  (».). 


RATES, 

payment  of,  when  bribery,  305. 

REALM, 

peers  of  the.  ineligible  to  Hooae  of  Commons,  5. 
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RECEIVER, 

of  prizes,  ineligible  to  Parliament,  10. 

of  metropolitan  police  district,  ineligible  to  Parliament,  24. 

of  Irish  constabulary,  ineligible,  id. 

RECESS, 

issue  of  writs  duiiag,  56. 

RECOGNISANCE, 

security  by  petitioner  may  be  by,  207. 

partly  by,  id. 
to  be  by  not  more  than  four  sureties,  208. 
one  surety  enough,  id. 
a  petitioner,  cannot  be  a  snrety,  id. 
must  contain  name  of  each  surety,  id. 

usual  abode  of  each  surety,  id. 
sufiBoient  description  of  each  surety,  id. 
form  of,  679. 
how  acknowledged  in  London,  208. 

in  country,  id. 
to  be  left  at  master's  office,  id. 
may  be  8in^le,  id. 
or  several,  id. 
objections  to,  id, 

must  be  in  writing,  id. 
grounds  of,  id. 

insufficiency  of  surety,  id. 
death  of  surety,  id. 
insufficient  description,  id. 
want  of  acknowledgment,  id. 
time  for  objecting  to,  209. 
removal  of  objections  by  further  deposit,  id. 
objection  to  be  before  the  master,  id. 

how  heard,  id. 
costs  of  objection,  id. 
affidavit  of  sufficiency,  id. 
estreating,  id. 

RECORDER, 

in  EDglaiid  and  Wales,  ineligible  to  Parliament  for  borough  for 

which  he  acts,  21. 
acceptance  of  office  of,  vacates  seat,  49. 

RECOUNT, 

petition  claiming  seat  and  praying,  valid,  199. 
application  for,  should  be  made  early,  231. 
Court  dirt^cts  how,  to  be  made,  id. 
formerly  enumerators  sworn  to  make,  id, 

{tractice  to  hold,  before  trial,  id. 
orm  of  order  for,  701. 
procedure  on,  232. 
report  uf,  id.,  247. 
copies  of  ballot  papers  reserved  on,  allowed,  232. 

RECRIMINATORY  CASE, 

particulars  of,  to  be  given,  230. 

when,  id. 
taken  before  scrutiny,  252,  256. 
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BEOBIMINATORY  CASE—emtinMed. 
confined  to  the  particalars,  230. 
form  of  particulars  of,  704. 
if  unseated,  respondent  may  continue,  266. 
only,  where  seat  is  cluimed,  230,  256. 

may  be  raised  where  seat  claimed,  although  candidate  not  peti- 
tioner, 194. 

REFRESHMENTS, 

at  elections,  to  persons  employed,  when  treatiiig,  337> 
where  countermanded  not  treating,  342,  346. 
committee  room  not  allowed,  where  sold,  402. 

REGIMENT, 

agent  for,  ineligible  to  Parliament,  10. 

REGISTER, 

copies  of,  to  be  provided,  66,  76. 

expenses  of  providing,  76. 

when  inspection  of  marked,  ordered,  126,  148. 

when  conclusive  of  right  to  vote,  248. 

REGISTRAR, 

in  bankrupt^,  ineligible  to  Parliament,  21. 
of  deeds,  in  Ireland,  ineligible,  24. 
of  hackney  carriages,  indigible,  12. 
of  Election  Court,  238. 

duties  of,  id. 

effect  of  his  certificate  of  witnesses'  expenses,  id.,  281. 

commission  to  examine  witness  before,  234. 

REGISTRATION, 

expenses  of,  not  election  expenses,  177. 
supper  not  necessarily  treating,  338. 

RELIEF, 

from  incapacities  caused  by  treating  and  undue  mfluenoe,  36. 
where  payments  by  election  ag^ts  after  time  limited,  186. 
different  kinds  of,  267. 

to  candidate  guilty  by  agents,  id. 

facts  necessary  to  be  proved,  268. 
to  any  persons  guilty  of  iUegal  practices,  &o.,  269. 
factM  necc8:uiry  to  be  proved,  id. 
application  for,  where  no  petition,  260. 
to  whom  made,  id. 
evidence  on,  id. 
notice  of,  to  whom  given,  261. 
application  for,  where  petition,  260,  261. 

notice  of,  id. 
instances  of,  where  granted,  262. 
what  is  inadvertence,  264. 
effect  of  order,  266. 
to  candidate  or  election  agent  where  default  as  to  retam  and 
declarations,  id. 
facts  necessuy  to  be  proved,  id, 
evidence  on  application  for,  id. 
notice  on  application  for,  id. 
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REIjIEF—  eont  i»  u«i. 

different  kinde  at^-totiHnued. 

tq  candidate  or  election  agent,  &o.— «ofl(iMi«rf. 

where  namee  aad  descriptions  of  ol^ks  flud  menangent 
omitted,  2&6. 
of  pcnwns  from  whom  rooniH  hired  omitied, 
id. 
order  ulluwing',  maj  impoae  terms,  267  > 
effect  of  order,  id, 
to  joint  candid  lite  where  expenditure  in  exioess  of  nuudtnuuir 

269  (fi.). 
eofita  of  application  for.  36 1. 
wlere  inoftpacitjr  ppooureil  b]r  petjnry,  3G, 
applicatiiOn  for,  37' 

EEL1G10U3  BELIEF, 

membinr  of  uo,  forcoerlj  ooald  not  take  Oiitli  of  aHegiiince,  41. 
can  now  by  Oaths  Aot,  1888,  id. 


REPOET.    Sae  l^tUim. 

by  dection  judges  to  Speaker  us  to  oormpt  or  illegal  pmetioesr ' 

271. 
none  where  jud^s  differ,  '273. 
of  ]udg'«t<  to  refer  to  CGrtificut<ea  of  indemnity,  272. 
how  far  conclusive,  274. 

when  may  exonerate  innocont  eiuididate,  258. 
person  found  g:uilty  by,  34, 

at  mmiicipal  and  other  eleutioua  ta  iucapaeitJitj^  36. 
what  in  BufKeient,  id, 

when  to  be  laid  before  Aitort)t.\v-Ociieml,  274. 
pctHOn  to  be  beard  before  being  report^,  370. 
not  by  oouufiel  or  uoUeitor.  id. 
form  of  notioe  to,  708. 
gpeoial  to  Speaker,  274. 
"fy  Election  CommlsHionersi,  35,  257. 

when  to  be  laid  before  i*arlianient,  287. 

Attorney-General,  288, 
of  corrupt  practice  by  profeasional  petaons  or  pensnofl  holding- 

lic«ices,  288,  290. 
to  be  Uid  before  Solioitor  to  TreasiUFy,  288, 
person  to  bo  heard  tief ore  being'  reported,  id. 

not  by  couiiB«l  or  soliaitoF,  irf.  ~ 

appeal  ag-uinst,  2ijl9, 
notice  of,  irf. 
special  nittinge  for,  id. 
effect  of,  in  certain  cosee,  290. 
effect  of,  the  aams  wi  conriction,  id. 
must,  expressly  find  guilty,  idt 
^eot  of,  on  profcHsiunaT  peniont.  and  persona  holding 

327. 
to  Speaker  by  lunacy  conimifteionera,  46, 
of  commilteo  as  to  !!uccf«!^itia  to  peerage,  i5y  437, 


RESERVATION  OF  POINTS  OF  LAW, 

at  trial  of  petition,  2aG. 
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RESIDENCE, 

Dot  now  necesuary  to  qualify  for  Psrliament,  40. 
of  candidate  to  be  Htated  in  nomination  paper,  41. 
when  returuing  officer  need  not  have,  in  borouglifl,  72. 

RESIGNATION.     See  Chiltern  Hundreeb.     Vacating  oj  Seatn. 
what  amounts  to,  of  office  of  profit,  27. 

RESPONDENT.     See  Scrutiny.     Petition.     Relief. 
to  petition,  who  mav  be,  202. 

not  opposiiitr  petition,  not  to  sit  or  vote  in  the  House,  220. 
returuing'  offirter  in,  whore  his  conduct  is  complained  of,  203. 
service  of  notice  of  petition  and  of  notice  of  security  on,  200. 
death,  &c.  of,  219. 

notice  by,  of  intention  not  to  oppose  petition,  220. 
notice  ot  intention  to  apply  to  be  substituted  as,  220. 
when  double  return  and  notice  given  by,  of  non-opposition,  221. 
ou  scrutiuy,  25r>. 

may  receive  certificate  of  indemnity,  243. 
when  unseated  may  declare  innocence,  270. 

RESULT, 

meaning  of,  61. 

RETURN  OF  ELECTION  EXPENSES, 

when  candidate  hin  own  election  agent,  158. 

when  and  how  to  be  made  by  election  agent,  166. 

what  to  contain,  id. 

form  of,  6:J4. 

to  be  ac<!()mpatiied  by  declaration,  158. 

form  of  declaration,  631. 

supplemciitarj",  159. 

authorized  cxcuiw  for  not  making,  158,  265. 

pnblicHtion  of  nummary  of,  159. 

peiialtii'M  for  not  making,  159. 

faihire  to  make,  is  illegal  practice,  159,  386. 

to  be  kept  by  retumiiuf  officer  for  two  years,  160. 

ina{)ectiun  of,  on  payment,  id. 


RETURN  TO  WRIT  OF  ELECTION, 
when  and  bow  made,  149. 
to  whom,  150. 
transmiiwion  of,  by  post,  id. 
form  of,  5.55. 
when  complete,  150. 
amendment  of,  id. 
double,  151. 
special,  153. 
faltie,  154. 

death  of  returning  officer,  148. 
neglci-t  or  refusal  to  make,  154. 
not  \4i  be  altered,  150. 
how  to  be  amended  when  election  void,  id. 
po  fees  allowed  on  account  of,  156. 

L  L  5 
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BETUENING  OFFICER.    See  Deputy  Retummg  Qfieer.    Sher^. 
of  a  county  ineli)pble  to  Parliament  for  that  county,  6. 

of  a  borough  for  that  borough,  8. 
who  is,  in  coanties,  coanties  of  cities  and  towns,  or  diyinons  of 
counties,  69. 
in  boroughs,  70. 

if  several  mHjors  within  borough,  id. 
if  mayor  absent  or  incapable,  71. 
if  no  mayor,  id. 
if  no  returning  officer,  70. 

when  nec^  not  be  resident,  72. 
in  Westminster,  the  high  bailiff  is,  72  (».). 
at  the  Universities,  73. 
illness,  &c.  of,  70,  71,  73. 
what  persons  are  incapable  of  being,  72. 
what  persons  are  not  compellable  to  be,  id. 
cannot  resign,  id. 
death  of,  70,  71. 
when  may  appoint  deputy,  69. 
form  of  appointment,  691. 
in  divided  boroughs,  73. 
transmission  of  writ  to,  58. 

to  inform  postmaster-general  of  place  where  office  held,  59. 
indorsement  by.  on  writ,  of  time  of  receipt,  id. 

form  of  indorsement,  555. 
may  not  take  fees  for  execution  of  writ,  189. 

nor  for  making  return,  155. 
expenses  of,  how  paid,  189. 

what  allowed,  id. 

account  of,  to  be  delivered  to  election  agent,  id. 

within  twenty-one  days,  id. 
may  be  taxed,  190. 
by  what  officer,  id. 
taxation  of,  may  be  reviewed,  191. 
amount  of,  to  be  paid  by  candidates  equally,  id. 

how  paid,  if  candidate  nominated  with- 
out consent,  id. 
claims  against,  when  to  be  sent  in,  190. 
may  require  security  for  chargfes,  69,  74. 

extent  of,  69,  74. 
when  proposer,  &c.  of  candidate  liable  for  charges  of,  69. 
may  not  act  as  agent,  74. 
to  mark  boundaries  of  borough,  74. 
summary  of  duties  of,  77 — 79. 
to  fix  time  of  election,  69. 
to  give  notice  of  election,  59. 
to  provide  polling  stations,  66. 
to  give  notice  of  polling  stations,  6G,  67. 

name  and  address  of  election  agfent,  87. 
name  and  address  of  sub-agent,  id. 
to  provide  nomination  papers,  ballot  boxes,  &c.,  76. 
to  decide  objections  to  nomination  papers,  96. 
to  keep  order  at  nomination,  91. 
may  give  persons  into  custody,  id. 
to  give  notice  of  withdrawal  of  a  candidate,  98. 
when  to  declare  nominated  candidates  to  be  elected,  99. 
to  give  notice  of  poll,  polling  stations,  &o.,  100. 
when  to  countermand  poll,  101. 
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BETCTRNINa  OFPICER-«)»««««/. 
may  adjourn  poll  ia  case  of  riot,  122. 
to  appoiat  necestiaiy  officers,  76. 
to  provide  stamping  instrumeat,  66,  76. 
to  provide  materials  for  marking  bidlot  papers,  66. 
to  provide  copies  of  registers  applicable  to  each  polling  district, 

66,  75. 
to  provide  constables  at  polling  places,  116  (n.). 
to  publish  names,  &c.  of  election  agents  and  snb*agents,  87. 
to  provide  polling  stations,  65. 
to  hire  rooms  for  polling  stations,  67. 
may  preside  at  any  polling  station,  84  (n.). 
«ffect  of  refusal  to  swear  poll  clerks  by,  104. 
to  make  declaration  of  secrecy,  104. 
to  seal  ballot  boxes,  105. 
when  can  reject  a  vote,  113. 
when  to  give  persons  into  custody,  115. 
whether  judicial  or  ministerial,  80. 
whether  liable  to  action  for  mistake,  79. 
penalties  for  misconduct  of,  81,  82. 
to  prosecute  for  personation,  1 14. 
not  liable  for  rejecting  voter  who  is  disqnalified,  80. 
casting  vote  of,  if  qualified,  143. 
to  arrange  for  counting  the  votes,  128. 
to  give  notice  of  time  and  place  of  ooonting,  id. 
to  count  the  votes,  id.     See  Counting  of  Fotea. 
cannot  decide  qualification  of  candidate,  96,  130,  162. 
at  close  of  counting  to  seal  up  ballot  papers,  ftc.  in  packets,  144. 
to  make  declaration  of  election,  144. 
to  publish  notice  of  candidates  elected,  id. 
to  deliver  packets  to  clerk  of  the  crown  in  Chancery,  14'>.     See 

Clerk  of  Crown. 
when  to  make  return,  148. 
how  to  mtike  return,  149. 
form  of  return  by,  565. 
no  fees  for  making  return,  155. 
wilful  neglect  or  refusal  to  make  return,  164. 

how  punished,  id. 
to  transmit  to  election  agents  account  of  ohargfes,  156. 
to  publifh  summary  of  election  expenses,  169. 

expenses  of,  IbO. 
to  keep  return,  declarations,  &c.  for  two  years,  id. 
may  be  ordered  to  pay  co.-^ts  of  petition,  280. 
ordered  to  pay  his  own  costs  of  petition,  id. 
prosecution  fur  personation  by,  371. 
to  publish  copy  petition,  202. 

names,  &c.  of  agents,  id. 
when,  is  respondent  to  petition,  203. 

EEVENUE, 

commissioners  of,  in  Ireland,  ineligible  to  Parliament.  22. 

deputies  or  clerks  in  office  of,  in* 
eligible,  id. 
surveyor-general  of,  in  Ireland  ineligible,  24. 
collector  of,  in  Ireland  ineligible,  id. 

BEVERSION, 

in  office  of  profit  is  not  aoceptauoe,  26. 
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ElEVISINa  BAHRISTER, 

whr^n  JTit^lijirible  to  Put li  Amen  t,  21. 

member  of  Houae  ot  Commonii  may  not  tie,  24  (n.). 

REVOCATION, 

of  oleotion  ai^pnt^fl  appoiatmimt,  164. 
of  mh  'Ag&ai'  u  appbrntincat,  1 S6 . 

R1BBOK8, 

providing,  prolubitod,  J103, 
pnjment  for,  is  illegnl  pnymoiiit,  iJ. 

RIDINU  FORESTER. 

itK'Uijibltt  tu  Farliiuucut,  I S, 

RIOT.    e«e  Uudm  Inj/fufnet, 

poll  11047  ^  adjoarned  fn  OUq  of,  90,  121. 

but  not  doud,  122, 
ex  ton  t  (tf ,  to  avoid  oImjHoti,  123,  366, 
»|>ri<^{^  return  mndo  formerly  iu  cae(»  o(,  \hA. 

EOMAN"  CATHOLIC, 

m«y  sdt  in  PnrlliiTnent,  41, 
olLTgy  inolJ^ihlc  to  ParHAmeat,  6. 

undue  iufluenoe  by,  3.>8. 

gBnoral  iLtimidatmn  Xtj,  36B. 

ROTA, 

of  judg«a  for  trial  rtf  eloctinn  petitioun,  -JDt. 

apiTlicatiuDJ*  t<j  be  miidja  to,  20^,  ■21],  SflO, 

ROYjVL  exchange  assurance  CORPORATION,      '"^^ 
governor,  &c.  of,  eligible  to  Parliament,  18. 

RULES. 

Ballot  Act,  1872,  643. 
parliamentary  election  petition,  676. 
how  made,  616  (n.). 

RURAL  DISTRICT  COUNCIL, 

inoapacitiefl  from  report  of  corrupt  practices  at  election  of,  •36. 

conviction  for  corrupt  practices  at  election 
of,  id. 


SALT, 

deputies  or  clerks  of  Rommi8.sioner  of,  ineligible,  23. 

ST.  ANDREWS  UNIVERSITY.    See  Univertities. 

SCHOOL  PREMISE3,  PUBLIC  ELEMENTARY, 
when  not  to  be  used  as  committee  rooms,  402. 
what  are,  403. 

SCHOOL  ROOM, 

may  be  used  for  polling  station,  67. 
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SCHOOL  TREAT, 

when  not  treating,  339. 

SCOTCH  DISQUALIFICATIONS, 

on  union  with  England,  disqualified  for  Sootoh  seats,  10  (».). 

SCOTCH  MINISTEES, 

ineligible  to  Parliament,  6. 

SCOTCH  PEERS. 

ineligible  to  House  of  Commons,  5. 

SCOTCH  UNIVERSITIES.     See  Univerritie». 

SCOTLAND, 

persons  bom  in,  not  aliens,  2. 

minors  in,  ineligible  to  Parliament,  4. 

peers  of,  ineligible  to  House  of  Commons,  6. 
sons  of,  eligible  to  House  of  Commons,  id. 

minister  of  Church  of,  ineligible  to  Parliament,  6. 

sherifip-substitnte  in,  ineligible  for  shire  of  which  he  is  sheriff- 
substitute,  9. 

sheriff-clerk  in,  ineligible  for  shire  of  which  he  is  sheriff- clerk,  9. 

lords  of  police  io,  ineligible  to  Parliament,  16. 

secretary  for,  eligible  to  Parliament,  19. 

effect  of  union  of,  with  England,  on  disqualifications,   10  (m.), 
21  («.). 

jndge^i  of  sessions  or  justiciary  in,  ineligible  to  Parliament,  22. 

barons  of  exc}ic<iuer  iu,  ineligible  to  Parliament,  m^. 

sheriffs  deput<)  in,  ineligible  to  Parliament,  id. 

Stewarts  depute  in,  ineligible  to  Parliament,  id. 

deputy  sheriff-clerks  in,  ineligible  for  their  shires,  26. 

town  clerks  in,  ineligible  for  their  towns,  id, 

deputy  town  clerks  m,  ineligible  for  their  towns,  id. 

disquiilification  caused  by  bankruptcy  in,  31. 

Felony  Act  does  not  apply  to,  33. 

bankruptcy  of  member  for,  when  vacates  seat,  4o. 

lunacy  vacates  i<eiit  in,  46. 

acceptance  of  office  of  chamberlain  of,  vacates  seat  of  member,  47. 

when  acceptance  of  office  of  solicitor- general  for,  docs  not  vacate 
seat,  51. 
lord  advocate  for,  does  not  vacate 

seat,  id. 
secretary  for,  does  not  vacate  seat.  .52. 

acceptance  of  commission  in  militia  of,  does  not  vacate  sent,  di. 

adjournment  of  nomination  or  poll  for  riot  in,  I'll. 

petitions  in,  to  whom  presented,  201. 

SCRUTINY, 

only  when  seat  claimed,  229,  248. 
list  of  votes  to  be  objected  to  at,  id. 

heads  of  objection  to  each  vote  at,  229. 
votes  to  be  added  at,  229,  248,  252. 
when  to  be  delivered,  229. 
time  for,  how  reckoned,  230. 
form  of,  705. 
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50RUTINT— ewiliifiwef. 

roHpondent  may  give  refltinunatiry  e¥ldea£e  at,  2SK>.     See  Sf 
friminatonf  Care. 
must  deliver  list  of  dbjeotioDB,  upon  wbicli  be  irUl 
rely  at,  id, 
within  -what  timet  id, 
form  of,  704. 
evide&oe  at,  oonficied  to  particularti,  230,  253. 
ameadtnent  of  particuUro  on,  2^10,  253,. 

endfluos  on,  by  proiuution  of  ballot  papem  and  oounterloile,  2S3. 
tefodered  vota  counted  or,  1 16. 

erea  if  no  eDdorsemoot,  id. 
Tote  without  official  mark  oa.  front  counted  on,  131, 
Tote  givea.  befoFa  or  after  polling  houra,  e^ook  oQ  on,  121. 

qaory  if  at  wrong  station,  id. 
-rote  struck  otf  on, 

if  pemoD  not  on  regiatar,  248. 

if  person  on  rejBrL<iter,  but  under  peruonal  disquatifioatioD,  248i 
women,  219. 
alienn,  id, 
luDatics,  id. 
i&fatibs,  id. 
peers,  id. 
lelone,  id. 
penouB  guilty  of  eorrupt  or  illegal  prafiticeSf  &.c.,  at 

eleotioa  in  queatiou,  id. 
peraoQH  oonvicted,  &g.,  of  corrupt  or  illegal  ptactiue^  At 

parliamentary  or  other  decdona,  id. 
perHons   oonviotetl  h  secand    time  under  Public  Bodies 
Corrupt  Practioffl  Act,  id, 
if  voter  voted  twice,  2W. 
io  two  diviniona  uf  Eiame  borough,  id, 
on  ooGouut  uf  iDforinalities  in  bu.llot  paper,  130,  240. 
if  voter  voted  for  disqualiJied  candidate  knowingly  or  after 

notioe,  116,  330. 
where  voter  personated,  2fi0. 

unduly  ififluencod^  id. 
where  voter  employed  at  elecition,  2S1. 
what  Htnounts  to  amploymoDt,  25^. 
void  votes  are  struck  off  on,  from  dcore  of  caadidate  r^oeiTin^ 

them,  2fiO. 
bow  a  vote  is  struck  off  on,  from  candidate  gdlty  of  bribing,  &o. 
a  Toter,  id, 

employing  »  voter  at  eleetion,  who  Toted,  id, 
Totea  may  be  added  on,  252. 
in  taken  alter  reoriminatory  casoi  252. 
prooedure  on,  id,. 

each  vote  separate  tml,  i^. 
BtfttementB  by  Toter,  evidenoe  on,  247,  254. 
reflpondect  miiy  continue,  though  unseated,  256. 
petitioner  may  continue,  though  dif>qua]ified,  id. 
it  vott'j)  cquul  at  end  of,  election  void,  H3,  2$5, 
whether  recount  allow«d  at  end  of,  2&5. 
how  recount  made  at^  id. 


SEA. 


oonvicyiuioe  of  voteirw  by,  when  lawful,  178,  380. 
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SEAT, 

recriminatory  charges  may  be  ma<le,  where,  claimed,  194. 
where,  claimed  scrutiny  is  held,  248. 

SECONDER, 

most  Biibxcribe  nomination  paper,  92. 

when  liable  for  expenses  of  returning  officer,  191 . 

SECRECY, 

effect  of  violation  of,  by  polling  agents,  86. 
declaration  of,  by  returning  officer,  104. 

by  all  officers,  clerks,  or  agents  at  polling  station, 

id. 
by  officers,  &c.,  attending  oounting  of  votes,  104. 
form  of,  5o9. 
to  be  maintained  by  all  who  have  made  declaration,  104. 
whether  defective  arrangements  fur,  avoid  election,  61,  104. 
oompartmeiits  iu  polling  station  to  be  constructed  for,  106. 
duties  of  deputy  returning  and  presiding  officers  with  r^^aid  to, 

104. 
to  bo  observed  as  to  official  mark.  76. 
duties  of  returning  officer  as  to,  at  counting  of  votes,  128. 

and  of  other  officers,  agents,  &c., 
id. 
of  ballot  papers  and  counterfoils,  to  what  extent,  after  eleotion, 

145,  147,  374. 
of  rejected  ballot  papers,  to  what  extent,  after  election,  238. 

SECRETARIES  OP  STATE, 

four,  eligible  to  Hotioe  of  Commons,  16  (».),  19. 

of  treasury  elitrihle  to  Parliament,  19. 

of  adiiiiiaity  eligible  to  Parliament,  id. 

four  under  secretiiries  tn,  may  Kit,  id. 

deputieH  or  clerks  in  offices  of,  ineligible  to  Fttrliament,  23. 

when  members  appointed,  do  not  vacate  seats,  49. 

SECRETARY, 

of  Chelsea  Ho.opital,  ineligible,  16. 

for  Scotland,  eligible  to  Parliament,  19. 

when  acceptance  uf  office  of,  does  not  vacate  seat,  62. 

of  local  government  board  eligible  to  Parliament,  18. 

parliamentary,  to  board  of  trade  eligible  to  Parliament,  id. 

to  chaucellor  of  exchequer  eligible  to  Parliament,  19. 

for  war,  when  first  appointed,  16  (n.). 

under  secretary  to,  of  t«tate,  eligible.  19. 

of  prizcH,  ineliiiible  to  Parliament,  10. 

to  certain  conimiHsioners  in  Ireland,  ineligible,  26. 

to  be  appointed  by  election  commissioners,  284. 

financial,  of  Wnr  Office,  eligible  to  Parliament,  19. 

member  appointed  does  not  va(*ate  seat,  61. 
when  aci  eptance  of  office  of  Chief,  of  Ireland,  does  not  vacate 
seat,  61. 

SECURITY, 

may  be  required  by  returning  officer,  69,  74. 
manner  in  which  given,  74,  662. 
amount  of,  69. 
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SECURITY— eontinued. 

where  election  contested,  69,  74,  662. 
where  not,  69,  74,  662. 
effect  of  refosiag,  69. 
how  to  be  apportioned,  661. 
may  be  given  by  deposit,  &c.,  562. 
tender  of,  181. 
excess  of,  to  be  repaid,  562. 
if  not  gi^en,  candidate  withdrawn,  69. 
on  petition, 
must  be  gfiren  by  petitioner,  207. 
notice  of  nature  of,  to  be  given  to  respondent,  206. 
when  to  be  given,  207. 
amount  of,  td. 
how  given,  id. 
by  deposit,  id. 
receipt  for  deposit,  208. 
by  recognisance,  id.     See  Seco^iatmee. 
objections  to  recognisance,  id. 

if  objection  allowed,  removed  by  farther  deposit,  209. 
oosts  of  hearing  objections  to,  id. 
order  of  master  as  to,  id. 
effect  of  order  declaring  it  sufiBdent,  210. 
impounding  of,  where  corrupt  withdrawal,  216. 

SERJEANTS-AT-LAW, 
eligible  to  Parliament,  42. 

SERVICE, 

of  claims,  &c.,  on  election  agent  and  sob-agents,  how  made,^ 

166,  166. 
of  documents  on  agent  appointed  for  petition,  207. 
of  notice  of  presentation  of  petition  on  respondent,  206. 
nature  of  security  on  respondent,  iil. 
afBdavit  of,  207. 

SESSION, 

issue  of  writ  during,  54. 

SESSIONS.     See  Qmrttn-  Setsions. 

judges  of,  in  Scotland,  ineligfible  to  Parliament,  22. 

SHAREHOLDER, 

in  companies,  when  disqualified  for  Parliament  as  contractor,  29. 

SHERIFF.     See  Returning  Oficer. 

ineligible  to  Parliament  for  county  of  which  he  is  sheriff,  6. 

substitute,  in  Scotland,  ineligible  for  shire  of  which  he  is  sheriff- 
substitute,  9. 

depiite,  in  Scotland,  ineligible,  22. 

clerk,  in  Scotland,  ineligible  for  shire  of  which  he  is  sheriff- 
clerk,  9. 

member  appointed,  does  not  vacate  seat,  44. 

is  returning  ofiBcer  in  counties,  6,  69. 

deputies  of,  in  divisions  of  counties,  69. 

dymg,  under-sheriff  to  execute  his  ofBce,  70. 

dying  before  execution  of  writ,  id. 

if  officer  of  militia  on  actual  service,  id. 
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SHERIFF-CLERK, 

in  Scotland,  ineligible  for  shire  of  which  he  is  sheriif-olerk,  9,  2f>. 

SHERIFF-SUBSTITUTE, 

in  Scotland,  ineligible  for  shire  in  which  he  is  shrriff-substituter 
9,25. 

SHORTHAND  WRITER, 

to  attend  trial  of  election  petition,  238. 

examination  of  witness  on  oommisaon,  '2:io. 
expenses  of,  238. 

SIGNATURE, 

to  nomination  paper,  92. 

SLANDER. 

at  election,  when  an  illegal  practice,  386. 

SMOKING  CONCERTS, 

may  afford  opportunities  for  treating,  341. 

SOLDIERS, 

not  to  go  out  of  barracks  on  day  of  election,  57. 

except  for  purpose  of  voting  at  election,  id. 

or  unless  acting  as  guards  to  his  Majesty  or  at  the  Bank  of 
England,  57  (».). 
improper  interference  by,  at  elections,  351. 

SOLICITOR, 

reported  guilty  of  corrupt  practices,  288,  328. 
punishment  of,  328. 

SOLICITOR-GENERAL, 
eligible  to  Parliament.  42. 
when  acceptance  of  oftice  of,  does  not  vacate  seat,  51. 

for  Ireland  does  not  vacate  seat,  id. 

for  Scotland  does  not  vacate  seat,  ui. 

SOLICITOR  TO  TREASURY.    See  Public  Prosecutor. 

SPEAKER, 

on  vacancy  during  session  and  motion,  signs  warrant  for  writ,  54. 
on  vacancy  during  recess  to  give  notice  in  gazette,  66. 
issue  warrant  for  writ,  id. 
exceptions,  id. 
to  appoint  members  to  act  for  him  in  case  uf  his  death,  57. 
rnwrt  to,  on  application  to  withdraw  petition,  218. 
where  double  returns  and  respondent  does  not  oppose,  master  to' 

report  to,  221. 
Court  to  certify  determination  of  special  case  to,  222. 

SPECIAL  CASE, 

application  to  turn  petition  into,  221. 

made  by  summons,  id. 

form  of  summons,  703. 
on  argument  of,  one  counsel  only  heard  on  each  xide,  221. 

not  BO  in  Court  of  Appeal,  td. 
decision  of,  final,  unless  leave  given  to  appeal,  222. 

to  be  certified  to  Speaker,  id. 
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general  intimidation  by,  368. 

SPOILT  BALLOT  PAPER, 

paper  inadvertently  marked  may  be,  121. 
to  be  sealed  up,  l'l6. 

STAGHOXJNDS, 

master  of,  ineligible  to  Parliament,  16. 

STAMP.     See  Ofiieial  Mark. 

documents  admissible  on  trial  of  election  petitiona 

STAMPING  INSTRUMENT, 

to  be  provided  by  returning  officer,  75,  76. 
expenses  of  providing,  76. 

STAMPS, 

deputies  or  clerks  in  office  of  commissionerB  of,  int 
commissioners  of,  eligible,  but  must  resign,  if  ele< 
commissioners  of,  in  Ireland,  ineligible,  23. 

STATE, 

four  secretaries  of,  may  sit  in  House  of  CommooB, 

four  under-seoretaries  to,  may  sit,  19. 
secretary  of,  for  war,  when  first  appointed,  16  («.] 
deputies  or  clerks  in  offices  of  secretaries  of,  inelig 
when  members  appointed  secretaries  of,  vacate  sei 


STATIONERY, 

expenses  of,  lawful,  174. 

STAY, 

of  petition,  application  for,  194,  219. 

STEWARD  DEPOTE, 

in  Scotland,  ineligible  to  Parliament,  22. 
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SUB-AGENTS, 

who  may  not  be,  162. 
appointment  of,  87. 

revocation,  166. 

names  and  addresses  to  be  sent  to  retaming  officer,  87, 166.  \ 

form  of  Doticse  to  retaming  officer,  693. 

notice  of  names  and  addr^ses  of,  given  by  retaming  officer, 
87,  166. 
in  eonnties  ouly,  id. 
number  allowed,  id. 
offices  of,  id. 

nature  of  authority  of,  167. 
if  paid,  cannot  vote,  628. 
may  be  an  elector,  id. 

appointment  of  clerks  by,  167.  • 

hiring  of  committee  rooms  by,  168. 
i;ontract8  to  be  by,  id. 
where  may  be  sued,  166. 
liability  of  candidate  for  acts  of,  36,  166. 

SUBPCENA.     See  Witness. 

SUBSCRIPTIONS, 

to  candidate's  expenses,  316. 
to  chantiem,  312. 
to  Orange  Lodge,  id. 

SUBSTITUTION, 

application  for,  as  petitioner,  213,  219. 

notice  of,  213. 
of  respondent,  220. 

SUMMARY  CONVICTION, 
for  illegal  practice,  406. 
when  facts  prove  an  indictable  offence,  406. 
for  illegal  payment,  employment,  or  hiring,  406. 
includes  conviction  by  Election  Court,  268. 
for  omiHsion  of  piintcr's  name  on  placards,  384. 
for  infringement  of  i«ecrecy,  104. 

upplicaticm  of  procedure  under  Summary  Jorisdiction  Acta,  406. 
appeal  from,  to  quarter  sessions,  id. 
none  from,  by  Election  Court,  406. 

SUMMARY  JURISDICTION  ACTS, 

prosecution  at  Election  Court  under,  268. 

apply  to  prosecutions  for  illegal  practices,  &c.,  406. 

SUMMONS, 

form  of,  for  particulars,  703. 

to  amend  petition,  702. 

to  turn  petition  into  special  case,  703. 

SUNDAY, 

excluded  in  computing  time  under  Ballot  Act,  60. 
notice  of  election  given  on,  62. 
nomination  or  poll  may  not  be  adjourned  to,  122. 
excluded  iu  computing  time  for  presenting  petition,  196. 

delivery  of  particnlan,  226. 


TENDERED  BAUjOT  PAPERS, 
to  be  provided,  75, 

will  n  t^j  bt"  uiyiid,  I IC. 

to  be  put  into  separate  packet,  id. 

list  of,  to  be  kept,  id. 

may  be  counted  on  scmtiny,  id. 

not  to  be  counted  by  retoming  ofiBoer,  129. 

TENDERED  VOTE, 

wben,  may  be  given,  114. 

not  counted,  129. 

in  cases  of  personation,  1 14. 

to  be  entered  ^n  tendered  votes  list,  id.,  116. 

if  not  indorsed  good  on  scrutiny,  id. 

if  put  by  voter  in  ballot  box,  lost,  id. 
established  on  scrutiny,  252. 
procedure,  id. 

whether  can  be  given  af  ker  mistake,  120. 
to  be  on  paper  of  different  colour,  75. 

TENDERED  VOTES  LIST, 
what  is,  116. 
forwarded  by  returning  officer  to  clerk  of  the  Crown,  145. 

TEST  BALLOT, 

bribery  and  iareating  at,  316. 

THREAT, 

when,  undue  influenoe,  364,  357,  361. 
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TIME, 

for  meeting  of  new  Parliament,  44. 
of  notice  of  election  in  counties,  59. 
in  borooghs,  id. 
in  Universitiea,  62. 
for  day  of  election, 

in  ooonties  and  district  boroaghs,  60. 

in  borooghs,  id. 
of  election,  91. 
of  nomination,  91. 

where  no  contest,  99. 
for  withdrawal  of  candidate,  98. 
for  notice  of  poll,  100. 
for  commencement  and  dose  of  poll,  102. 
for  day  of  poll,  101. 

in  Goonty  or  district  borough,  id. 

borough,  id. 

in  Univendties,  102. 
Sundays,  &c.,  excluded  in  computing,  under  Ballot  Act,  60. 
in  case  of  adjournment  of  poll,  122. 
for  appointment  of  election  agent,  87. 
for  sending  in  claims,  185. 
for  payment  of  expeasos,  id. 
for  declaration  by  candidate,  158. 
when  payments  allowed  after  expiry  of  proper,  186. 
in  case  of  disputed  claims,  187. 
for  transmission  of  returning  officer's  expenses,  156. 
for  publication  by  returning  officer  of  return  of  candidate's  elec- 
tion expenses,  159. 
for  presentation  of  petition,  195. 

in  cases  of  illegal  practice,  id. 
for  amendment  of  petition,  210. 
for  giving  security  on  presentation  of  petition,  207. 
for  service  of  notice  of  petition,  206. 

objection  to  recognizance,  208. 
for  further  deposit  of  security,  209. 
for  delivery  of  particulars,  224,  225. 

on  scrutiny,  229. 

of  recriminatory  case,  230. 
for  substitution  of  petitioner,  213,  220. 

respondent,  221. 
for  trial  of  petition,  236. 
of  act  of  corruption,  may  be  immaterial,  292. 
payment  for  loss  of,  where  bribery,  308. 

TOLL, 

when  voters  exempt  from  payment  of,  106  (»). 

TORCHES, 

payment  for,  illegal,  393. 

providing  of,  wiuout  payment  not  illegal,  id. 

TOWN  CLERK, 

in  Scotland,  ineligible  for  town  of  which  he  is  town  derk,  25. 
deputy,  id. 

TOWN  COUNCIL, 

may  divide  borough  into  polling  districts,  64. 
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TRADE,  BOABD  OF.    See  iJwrrf  <if  Tr<tdi. 

TKAN3PORT3, 

oommisaioaGFa  of,  Lneli^le  to  ParUatUQnt,  ID. 

TRAVELLING  EXPENSES, 

pajment  of,  whetbor  Itribery,  306 — 308, 

sow  an  iUb(^l  practice,  30€,  379. 

TREASON, 

persona  guilty  of,  ineligible  to  Pitiliameni,  32. 
imlee«  paTdoTiod,  33. 
UBleAa  aeired  aenteuce,  id. 

TEEA9LTIER, 

Lord  Highj,  acceptance  of  office  of,  when  does  oat  vacate,  51. 

BCD«ptiuicB  of  oflBoe  of  cominl^sionQF  of,  when  doew 
not  vacafee,  id, 
depntieis  or  clerks  iv,  office  of,  ineligfitile  *o  PwUsnient,  22,  26, 
of  Hoaeehold,  whea  auceptiince  af  office  uf,  v^^ates  B^t,  i6. 

when  does  not,  61. 
of  the  ChambeT,  ineU^ble  to  Pntliamotit,  16. 
of  Navy,  eLiglbtc,  IS. 

TREASURY, 

ttommisaioners  of,  G-lig-ible  to  Parliamc-iit,  IB. 

dfiiptitiea  or  Dlcrka  in  office  of,  inelif^ihle  to  Purliument,  '1%  26. 

BOcretafies  of,  eligible  trt  FarliriBient,  19. 

solicitor  to,  is  now  publio  ppftswutur,  240. 

maitet  to  tranemit  notice  of  triikl  to,  TAH. 

TBEATINO.     And  sm  Corrupt  Frmtitm, 
at  common  law,  '&'A\, 
diHtinctiiiu  between,  a™i  bribery,  332. 
by  agent,  may  be  proved  before  proof  of  agency,  410. 
by  statute,  333—346. 

is  corrupt  practice,  334. 

corrupt  intention  necessary,  335. 
what  is,  id. 
giving  drinks,  336. 
amount  material,  337. 

except  where  voters  illiterate,  id. 
openness  of  act,  no  excuse,  id. 
registration  supper,  not,  338. 
school  treat  not,  339. 
when  lavish  expenditure  is,  338. 

when  entertainments  by  political  associations  are,  340. 
before  election,  343. 
after  election,  id. 

although  treat  countermanded,  342,  345. 
gfiven  by  supposed  agent  after  election,  generally  not, 

345. 
in  elector,  id. 
relief  from  incapacity  caused  by  agent  of  candidate  other. 

than  election  agent,  36,  258.    See  Relief. 
prosecution  for, 

before  Election  Court,  268. 

on  indictment.  323. 

indictment  must  specify  offence,  324. 
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TREATING— eontinwd. 
hj  statute — continued. 

proaeoation  for — eontintted. 

perHon  charged  with,  may  be  oonvioted  of  illegal  prao- 

tioe,  uf. 
cannot  be  tried  by  quarter  sessions,  id. 
Court  may  allow  prosecutor  or   successful   defendant 
costs,  325. 

E arson  with  certificate  of  indemnity  not  liable  to,  243. 
mitation  of  time  for,  323. 
defendant  and  his  wife  may  be  witnesses,  324. 
may  be  removed  to   Central  Criminal  Court  or  High 
Court,  id. 
penalty  for.  325,  34G. 
by  candidate,  id. 

justice  of  peace,  327. 
barrister,  solicitor,  &o.,  328. 

g arsons  holding  licences,  id. 
cations  arising  from,  34. 
from  municipal  and  other  elections,  36. 
list  of  voters  guilty  of,  to  be  made,  327. 
general,  avoids  election  at  common  law,  346. 

TRIAL, 

notice  of,  236.     See  Notice. 

petitions  to  be  tried  in  order  in  list,  237. 

where  more  than  one  petition  against  a  candidate,  237. 

where  two  or  more  respondents  to  same  petition,  id. 

where  more  than  one  petition  relating  to  same  election,  id. 

to  be  before  two  judges,  238. 

powers  of  judges  at,  id. 

title  of  Court  tor,  id. 

regfistrar  appointed  for,  id. 

shorthand  writer  to  attend,  id. 

how  commenced,  239. 

place  of,  235,  239. 

when  changed,  235. 

of  petition  from  metropolitan  borough,  236. 

notice  of,  id. 

form  of,  681. 
postponement  of,  239. 
adjournment  of,  id. 
death  or  illness  of  judge  at,  id. 
procedure  at,  how  regulated,  240 
attendance  of  witnesses  at,  how  procured,  233,  241. 
expenses  of  witnesses  at,  id.,  244,  281. 
how  witnesses  at,  are  sworn,  242. 
obligation  of  witnesses  at,  to  answer,  id. 
when  witnesses  at,  entitled  to  certificates  of  indemnity,  id. 
witnesses  at,  not  to  be  asked  for  whom  they  voted,  244. 
Director  of  Public  Prosecutions  to  attend,  240. 

his  duties  at,  id. 
Bomtiny  at.     See  Serutiny. 
recount  at.     See  Recount. 
prosecution  at.     See  Proteeution 
relief  at.     See  Relief. 
reservation  of  points  of  law  at,  266. 


_  to  «r 
1M>.). 


OHlkBii 

fnar  M^  mk,  19. 

fpniiil— t  ti,  -IwjBfJ  tow,  TWirtM  i  i.u  4i, 

penoBBoappamtedinMtpabfeof  btau^csoDtiB^  i^ 
if  more  than  four  retained  at  general  electioiL,  id. 

TJNDEB  SHERIFF, 

when  to  act  as  retuming  ofBcw,  70. 


UNDUE  INFLUENCE.    And  see  Corrmpt  PrsctiM. 
by  peers,  349. 

by  ministers  of  Crown,  350. 
l^  military.  361. 
by  police,  &c.,  352. 
what  is,  by  statute,  352 — 364. 
definition  of,  353. 
is  a  oormpt  practice,  id. 
open  force  or  violence,  354. 

threat  of  force,  id. 
infliction  of  tempontry  injury,  loss,  &c.,  or  threat  thereof,  355. 
by  landlords,  id. 
by  employers,  356. 
by  withdrawal  of  custom,  357. 
by  threat  to  give  up  sitting  in  meeting  house,  id. 
threat  must  be  operative  at  time  of  election,  358. 
infliction  of  spiritual  injury,  loss,  &o.,  at  threat  thoreof,  id. 
by  Catholic  priests,  id. 

not  necessary  to  prove  anvone  prevented  from  voting, 
361. 
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UNDUE  INFLUENCE-fl>t««»M«rf. 
what  is,  by  statute — continued. 

abduction,  duress,  or  any  fraudulent  device  or  oontrivance, 
3C2. 
sending  cards  like  ballot  papers,  whether  fraudulent 

device,  id. 
statement  by  candidate  that  he  could  find  out  how  elec- 
tors voted,  whether  fraudulent  device,  id. 
where  voters  agree  to  pair,  and  one  fraudulently  votes, 
364. 

by  agents,  may  be  proved  before  proof  of  agpency,  410. 
general  intimidation  at  common  law,  364 — 368. 
what  is,  365. 
by  riot,  id. 

not  necessary  to  prove  anyone  prevented  from  voting, 

id. 
by  spiritual  influence,  368. 

not  necessary  to  eiiow  result  of  election  affected, 
id. 
relief  from  incapacity  caused  by,  committed  by  agent  of  candi- 
date other  than  election  agent,  36,  258.     And  8«e  Relief. 
prosecution  for, 

before  election  Court,  268. 

on  indictment,  323. 

indictment  must  specify  offence,  324.* 

person  charged  with,  may  be  convicted  of  illegal  practice, 

id. 
cannot  be  tried  by  quarter  sessions,  id. 
Court  may  allow  prosecutor  or  successful  defendant,  costs, 

325. 
limitation  of  time  for,  323. 
defendant  and  his  wife  may  be  witnesses,  324. 
may  be  removed  to  Central  Criminal  Court  or  High  Court,  id. 
penalty  for,  325,  364. 
by  candidates,  325. 
by  justice  of  peace,  327. 
by  barrister,  solicitor,  &e.,  328. 
by  persons  holding  licences,  id. 
disqualification  arising  from,  34. 

at  municipal  and  other  elections,  36. 
list  of  voters  guilty  of,  to  be  made,  327. 
votes  of  persons  unduly  influenced  to  be  struck  off,  348. 

UNION.    See  Gmrdimi. 

of  England  and  Scotland,  effect  of,  on  then  existing  disqualifica- 
tions, 10  (n.). 

of  Great  Britain  and  Ireland,  effect  of,  on  then  existing  disquali- 
fications, 21  (n.). 

UNIVERSITIES, 

who  is  returning  officer  at,  73. 

notice  of  election  at,  how  gfivcn,  G2. 

dav  of  election  at,  62. 

polling  places  at,  6S. 

poll  clerks  at,  id. 

nomination  at,  99. 

poll  at,  102. 

R.  M  M 
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tlNTVERSrr  lEB—cotttinurd. 
voting  pajwra  at,  125, 

I  bow  to  be  fiUed  up  and  presented,  id. 

dedaratioii  by  person  prej^ientin^f,  126. 
dockratiou  of  election  at,  H'K 
Qtiatod^  iind  tranBmLtaioti  of  iioU-booka  at,  148. 
perBonafcion  at  dectiDHfl  for,  ill  {n.). 

XmBAN  DISTRICr  COUNCIL, 

iscapAcitiea  cau^d  by  report  of  corrupt  praotices  at  election  of,  30. 

L  conviction  for  corrupt  praottcm  at  el«!tioii 

_  f  of,  id. 


VACATING  OF  SEATS, 

how  ocoasioaed,  44. 
■      by  death,  46. 

I     by  Bcceptance  of  oMce,  46^30. 
1  irhen  not,  50 — 54. 

H  1^  littli]^  or  votlag  witboat  taking  Dftth,  46. 
H 'by  member  beoomiiig  subject  to  nnj'  of  th6  incapaoitlflfi  for  being 
V  eleoted,  44.     Soe  lucapacitien  for  buintf  Mlfcted^ 

I  but  not  immediately  upon  ban^uptcy,  45. 

or  lunacy,  id. 

not  oootuioiied  by  member  beanming  sheriff,  44, 

daring  sesidou,  pr(X*«dur&  on,  54 . 

during  rec«fls,  proo^tuv  on,  bh. 

report  of  coonmittee  on,  437. 

VENUE, 

.      what,  235.  ^^^^^^^_ 

when  oan  be  ohongped,  id. 


VICE-CHAMBERLAIN  OF  HOUSEHOLD, 

acoeptanoe  of  office  of,  when  does  not  vaoato,  61. 

VICE-CHANCELLOR, 

of  Court  of  Chancery  in  Ireland  ineligible  to  Parliament,  22. 

VICE-PRESIDENT    OF    COMMITTEE    OF    COUNCIL   FOR 
EDUCATION, 
acceptance  of  office  of,  when  vacates  seat,  48. 
when  not,  51. 

VICTUALLING  OFFICES, 

commissioners  of,  ineligible  to  Parliament,  22. 
deputies  or  clerks  in,  ineligible,  id. 

VOLUNTEERS, 
not  agents,  414. 
acceptance  of  commission  in,  does  not  yaoate  seat,  64. 

VOTER,    See  Votes. 

blind,  &o.,  how  to  vote,  110. 

Jewi^,  on  Saturday,  id. 

illiterate,  id. 

questions  which  may  be  asked  of,  at  poll,  111. 

oath  by,  at  poll,  110. 

notioe  to  be  given  where,  to  vote,  100. 
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VOTER— eontinued. 

at  what  station  to  rote,  106. 
if  constable  on  dn^,  id. 
if  freeman,  id. 
if  liveryman,  107. 
when  exempt  from  paying  tolls,  106  (n). 
directions  to,  109. 
how  to  Tote,  108. 

for  how  many  candidates  to  Tote,  109. 
at  tmiversities,  126. 
voting  twice,  107,  250. 

ii^  two  divisions  of  same  borough,  250. 
effect  of,  on  scrutiny,  id. 
cannot  be  asked  for  whom  he  voted,  109. 
offences  by,  as  to  ballot  papers,  109. 

cannot  be  appointed  constable  at  polling  station  without  hiti  con- 
sent, 115  {n). 
employed  at  election  may  not  vote,  251. 
what  amounts  to  employment  of,  id. 

when  may  tender  vote,  113. 

mistakes  by,  120. 

when  returning  officer  liable  for  rejecting,  79. 

exi>en8e8  of  conveyance  of,  by  sea,  when  lawful,  178. 

register  conclusive  of  right  of,  to  vote,  248. 

gmlty  of  corrupt  or  illegal  practice,  to  be  inserted  in  list,  327}  408 

statements  by,  evidence  on  scrutiny,  264. 

may  be  a  petitioner,  193. 

what  amoimts  to  treating  in,  345. 

may  prove  his  own  disqualification  on  scrutiny,  264. 

but  not  qualification,  id. 
personation  of.     See  Personation. 

VOTES.     See  Ballot  Papers.    Countitig  of  Votes.    Tendertd  Vote.    Voter. 
at  what  station  to  be  given,  106. 
given  at  wrong  station,  whether  invalidated,  121. 
of  freeman,  at  what  station  may  be  g^ven,  106. 
of  livetymen,  where  to  be  given,  107. 
when  may  be  rejected,  113. 
tender  of,  id. 

thrown  away,  116—121.     See  Votes  thrown  aicoj/. 
for  candidate  guilty  of  corrupt  practices,  or  illegal  praotioes,  when 

thrown  away,  118. 
given  before  or  after  polling  hours,  121. 
counting,  127—143. 
rejecting,  131—137. 
if  equal,  143. 

when  to  be  struck  off  on  scrutiny,  248 — 262.    See  Serutinff. 
when  to  be  added  on  scrutiny,  262. 
pairing,  not  illegal,  322. 

VOTES  THROWN  AWAY, 

meaning  of,  116. 

by  voting  for  disqualified  candidate  with  notice,  id. 

what  is  sufficient  notice,  117. 

form  of  notice,  696. 

by  whom  notice  to  be  given,  119. 

false  notice,  id. 

when  oandidate  guilty  o'  corrupt  or  illegal  praotioefl,  118. 

M  M  2 
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WITHDRAWAL— «>M/iwtt«rf. 

publishing^  fake  Btatemeot  of,  an  illegal  practice,  384. 
payment  for  corrupt,  of  candidate,  in  illegal  payment,  393. 
of  petition,  213—218.     See  Petition. 

application  for,  to  whom  made,  213. 

notice  of,  to  be  griven,  id. 

application  to  be  subetitoted  as  petitioner 

on,  id. 
hearing  of,  214. 
affidavits  on,  id. 

copies  of,  to  be  delivered  to  public  pro- 
secutor, id. 
public  prosecutor  may  be  heard  on,  id. 
person  may  be  substituted  as  petitioner  on, 

216. 
where  corrupt,  security  may  be  impounded,  id. 
costs  on,  217. 

of  public  prosecutor,  id. 
report  of  Ck>urt  to  Speaker  on,  218. 

WITNESS.     See  Evidence.    Certificate. 

attendance  of,  at  trial  of  petition,  how  secured,  233,  241. 
by  subpoena,  id. 
out  of  jurisdiction,  id. 
by  order,  241. 
may  be  committed  for  contempt  of  Court,  id. 
examination  of,  by  the  Court,  242,  245. 
commission  to  examine,  234. 
expenses  of,  281. 

if  examined  by  Court,  242. 
how  sworn,  id. 
may  affirm,  id. 

may  be  ordered  out  of  Court,  247. 
mu»t  answer  criminating  questions,  242. 
answering  truly,  may  receive  certificate  of  indemnity,  id. 
effect  of  certificate  of  indemnity,  243. 
not  to  be  asked  as  to  past  elections,  id. 

for  whom  he  voted,  244. 
expenses  of,  to  be  certified  by  registrar,  244,  281. 
registrar's  certificate  as  to  expenses  of,  when  not  conclusive,  281. 
obtaining  statements  from,  245. 

cross-examination  of,  by  own  counsel,  when  allowed,  id. 
called  by  public  proHecutor,  id. 
summoned  by  election  commissioners,  285. 
must  answer  incriminating  questions,  286. 
certificate  of  indemnity  to,  id. 

refusal  to  grant  is  final,  id. 
failure  of,  to  appear  when  summoned,  287. 
expenses  of,  id. 
defendant  and  wife  may  be,  on  trial  for  corrupt  or  illegal  practices, 
illegal  payment,  employment,  or  hiring,  324,  405. 

WOLVERHAMPTON, 

stipendiary  magistrate  for,  ineligplblc  to  Parliament,  22. 

WOMEN, 

ineligible  to  Parliament,  4. 

if  nominated,  returning  officer  should  reject,  97. 

vote  of,  struck  off  oh  scrutiny,  249.  '    ~ 

votes  given  for,  thrown  away,  120. 


WOODS, 

commiBHioiiSB  of,  ineligible  to  Farliiunent,  24. 

WORKMEN, 

pajment  for  time  to  vote,  when  bribeiy,  3QB. 
fltatute  affecting,  310. 

WOEKS, 

oommi««ioQeT  ofj  eligible  to  FarliAmcDt,  ID. 

member  appointed  commiaHioneF  of,  wlien  does  not  vooate  Hdat, 
51. 

WRIT, 

un  diiwolution  of  Parliomeut, 

whGDCO  Isstied,  43. 

form  of,  43. 

mjfltake  iw,  44. 

when  returnable,  id. 
on  TU;aaoy  daring  Etession, 

how  issued,  54. 

snperfiedeaa  to,  id. 

itisu^  where  petitioD  not  cbiiiiuiig  eout,  65^ 

*«■(«,  where  petition  dainung  seat,  id. 

fijniiof,  43j  Ci91. 
on  viwjjmcy  dimn^f  roecBHt 

Ilow  iijiiuedr  65. 

no  wttrmiit  to  Mtatie  when  petitaou  pending,  66. 

unieisa  incumber  returned  fift«4m  Any*  be* 
fore  end  of  aeedan,  id. 

oertiificates  on  mcaticT  bj  deutb,  bankraptoj^  65, 
forms  of,  4.W,  197. 
iasuB  of,  where  Speaker  deiid  or  nbeeut,  67- 
aotiee  of,  to  be  given  bo  Stxu-etiuy  oi  SbMA  for  Wat,  id. 

and  to  militery  commandant,  id. 
transmission  of,  to  be  by  post,  57. 

except  in  London,  Middlesex,  Westminster,  or  Sonthwark, 
68. 
indorsement  on,  of  time  of  receipt,  69. 

form  of,  656. 
return  to  be  indorsed  on,  149. 

form  of,  555. 


YEOMANRY, 

'   acceptance  of  commission  in,  does  not  vacate  seat,  54. 
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